OT3bIB

Ha aBTOpedepar AUCCEpPTalMH, IPEICTaBIEHHON Ha COMCKAaHHE YYCHOU
CTEINeHH KaHAKuaTa IOpHAUYECKUX HayK,
CynaranoBa Aliaapa PycramoBuua
Ha TeMy':
«IMocTranosjenusi EBponeiickoro cyaa no npaBam 4e/10BeKa B IpakIaHCKOM
npouecce Poccuiickoi ®enepanuuy

no crieransHocTy 12.00.15 — rpaxraHckuil mporecc; apOUTpaKHBIA IPOIECC

(Kazans, 2022r., 34c.)

Bceeobiias aekiapaliys rnpaB 4yejoBeka (fanee — Jleximapaius) OTHOCUTCS K
o0menpyU3HaHHBIM ~ NpPHHLMIAM H HOpPMaM  MEXIyHapoJHOro IpaBa H
pekoMeHmoBaHa 11t Bcex crpaH-uwieHoB OOH, sBisiercs mepBhIM IJI00alIbHBIM
ompejieJIeHHeM IpaB, KOTOPEIMH 00J1afatoT Bee JIoAu. B 4ncie sTuX mpas — mpaBo
Ha cyneOHYI0 3allUTy B paMKaxX rpakJaHCKOro cyaomnpousBoicTsa. Henb3s He
OTMETHUTB, uTO Jleknapanus Heu30eXXHO yCTaHaBIUBAET ONpeIe/IeHHbBIE JOCTATOTHO
BBEICOKHE CTAHAaPTHI 10 BCeM acleKTaM rPpaXJaHCKoro cy10npou3soacTsa. OTcroaa
BBITEKAET, 4TO MocTaHoBieHus: EBponeiickoro Cya 1o npasam 4yesioBeka (nanee —
ECITY) oka3zaiu W TMpPOAODKAIOT OKas3blBaTh CYIIECTBEHHOE BIIHMAHHE Ha
rpakaaHcKoe cy1onpou3BoAcTBO Poccutickon Menepariu.

[TooToMy JrOOBIE Hay4dHBIE HCCJIEIOBAHMs, HAlpPaBICHHbIE Ha H3y4YeHHE
BiusHus noctaHoBieHnit ECITY Ha rpaxpanckuii npouecc Poccuu, oueHb BaXKHBIL.
[IpencraBieHHOE HCCIIEIOBaHHME, IIOCBAIICHHOE ITOCTAHOBJICHUAM ECIIH B
rpaxkgaickom mporecce Poccuiickoit ®enepanuu, 06e3ycloBHO, SBISETCA
aKTyaJbHBIM M CBOEBPEMEHHBIM. A B YCIOBHSAX IEPMaHEHTHOH DPOCCHMCKOH
cyebHOM pedopMBI TaKOro poja HCCIENOBaHHE HMEET, HECOMHEHHO, €IE H
NpaKTUYECKOE 3HAYCHHE.

B rpaxganckom mporeccyainbHoM npase nocraHosienusam ECITH yupeneno
ompefieJIeHHOE BHUMaHKE KaK B JOKTPHHE, TaK U B 3aKOHOJIaTENILCTBE, HO, KOHEYHO,
€ro sIBHO HEI0CTaTOYHO.

Henp3s He OTMETHTBH, YTO OTHEeNbHBIE acnekThl nocraHosienuit ECITY B
rPaXKIaHCKOM IIpollecce, YK€ HCCIeJOBaluCh, B YaCTHOCTH, O TMpaBe Ha
cripaBeyiuBoe cyjaeOHoe pa3OMpaTenbCcTBO, €ro oOlied XapaKTepUCTHKe H
peanu3aliy B pocCHilckoM rpaxaanckoM cynonpouspoactse (C. @. Adanacbes); 0
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MMOCTAaHOBJEHUAX EBpomeiickoro cyna mo mnpaBaMm ueloBeKa B I'PaXkJIaHCKOM
mpouecce (M. B. Boponuosa, T. B. ConoBbeBa); 0 NpUMEHEHUH eBPOINEHCKHUX
CTaHIApPTOB OTIIPABIEHUSA IIPABOCYIUS B POCCUIHCKOM apOuTpaxxHOM Ipouecce (M.
E. I'paueBa); o pemenusx ECIIY B rpaxnpanckoM cynompoussoactse (3. B.
HNonkoBckuil); ucnonHenun mnocraHoBieHuit ECIIY B  rpaxnaHckoM H
apbutpaxkuoM mnpoueccax (K. B. Mamkosa). U ap., OAHAKO KOMILIEKCHOE
uccienoBanue npodieMsl nocranosiaeHui ECITY B rpakqaHCKOM MpOIEeCCyallbHOM
npaBe Poccuu Ha CTBIKE HEKOTOPHIX BOIPOCOB TEOPUU M TMPAKTHKH, HAIpUMeEp,
o0mienpu3HaHHBIX NPUHLUIIOB U HOPM MEXIYHapOJHOIO MpaBa, 3aKpeIIeHHBIX B
KonBeHmun o 3amnyre rnpas 4eIoBeKa 1 OCHOBHBIX cBoOo/ (nasee — KonBeHiun), B
Konctutynuun P® u npyrux orpacieBbIX HOPMAaTHBHEIX IIPAaBOBBIX aKTax, HO HE
orpaxkeHHbIX B ['TIK P®, npeanpunumaercss BHepBble, YTO CBHIETEILCTBYET O
HAYy4YHOM HOBHM3HE Juccepranuu. Bmecre ¢ TeM, Henb3s, KOHEYHO, CKa3aTh, 4YTO
MCCIIeIOBaHUEe OXBaThIBaeT abCONMOTHO Bce Bompockl nocraHosinenuit ECITY B
rpaxxganckoMm mnponecc P®, HO Hagano, HECOMHEHHO, IIOJIOKEHO HACTOSILUAM
JIMCCEPTAlIMOHHBIM HCCleloBaHHeM. BripoueMm, Hadaao aBTOPOM IIOJIOXKEHO eIl
paHbIlle, CO BPEeMEHH BBIXOZAa B CBET ero paboTel ¢ HazBaHueM «EBpomeiickue
IpaBOBble CTaHAAPTHI, YPOKH HUCTOPHH M NPAaBONPHMEHHUTENbHAs mpakTHkay (M.:
Cratyt, 2012. 334 c). Muorouyucnensasle pabotsl A.P. CynranoBa, MOCBSIIEHHbIE
ECITY, mupoKo M3BECTHBI IUBHJIMCTHYECKOMY IpOLECCyallbHOMY COOOIIECTBY U
MOJIB3YIOTCS HEM3MEHHBIM YCIIeXOM KaK CpelH INMPaKTUKYIOLIUX FOPUCTOB, TaK U
CpeJld TEOPETHUKOB.

Bcé ckazaHHOe IMO3BOJISET NPUBETCTBOBATH IOSBIIEHHWE NAaHHON HaydHOM
paboTEHL

ABTOp BBICKa3bIBaeT LENBbIM P CYXIECHHUM, SBIAIOIIMXCS HECOMHEHHBIM
BKIaJOM B pa3paboTKy cyulecTBylIuX mpobirem mnocraHosneHudt ECIIY B
IPaXKIaHCKOM IpolLiecce, KOTOPBIE 3aCily KUBAIOT 000pPEHHS H OAAEPIKKH.

Hanpumep, aBrop BepHO cumraeT, uyto nocraHoBieHue ECIIU sBusercs
IOPHAUYECKUM (PaKTOM B I'PaXIaHCKHUX MPOLECCYaTbHbIX OTHOIIEHUAX, KOTOPBIH,
BO-TIEPBBIX, YCTAHABIMBAET AEIHUKT - HapylleHue KOHBEHIIMN KaKk OCHOBaHHE IS
IepecMoTpa Jiefia B CyZe U, BO-BTOPHIX, 00/1alaeT NpEIOJULHAIbHBIM 3HaYeHHEM
IOpd OCYLIECTBJIEHHH KOHBEHIMAIBHOTO OXPAHHUTEIBHOIO IPAaBOOTHOIIEHHS B
paMKax HaUHOHANBHON cynebHOM rpaxaaHckod ropucaukimu  (ctp.ll
asropedepara). JlaHHBIH IOJXON BIIONHE ONpPaBOaH HE TOJBKO JIOTHKOH
paccyX/IeHHui, HO U CKJIaJbIBaloOIleiics NMpaKTUKOH NPHUMEHEHHs IOCTAHOBICHHH
ECITY.



ABTOp TaKoKe MpejyiaraeT CYuTaTh, 4To npasossie no3unuu ECITY spustoTes
HOPMaTHUBHO-IIPaBOBBIM ~ KOMIUIEKCOM M  3JIEMEHTOM HOPMaTHBHO-IIPaBOBOI'O
KOMILJIEKCA HAI[HOHATBHOrO I'PaXKIAHCKOIO IPOIECCYalbHOTO 3aKOHOATeNIbCTBA.
[Ipu sToM mepBbIM 3yeMeHTOM mpaBoBeIX nosuuuii ECIIY xax HOpMaTHBHO-
MPaBOBOTO KOMILIEKCa, M0 MHEHMIO aBTOpa, SBJSIOTCS E€CTECTBEHHBIE IpaBa U
cBOOOIbI YelloBeKa, a 3aTeM yke HopMmbl KoHBeHIMH 00 MX 3aluTe, a Takxke
tonkoBanue 3Tux HopM ECITY (ctp.12 aBropedepara). Mricns, OGe3ycioBHO,
37paBasi, 0COOEHHO Ka)Ke€TCsl MPABHIIBHBIM CYXJEHHE O TOM, IIpaBOBblE MO3HILIUU
ECIIY mpu 3TOM JIUIIb YKa3bIBAIOT HA TO, KAKUM 00pa3oM JIOJDKHBI 3aLUINATECS B
paMKax HallMOHAJIBHO#H Cy/1e0HOM IOpUCIUKIIMY IPpaBa U CBOOO/BI, CyIIECTBYIOIIHE
y 4ejioBeKa C MOMEHTa POXJEHHs, a He JaHHble TIOCyJapCTBOM H Jaxe He
co3nanHble KoHBeHIHEH.

Cremgyer corjacuThes 4 ¢ TeM, 4To npasoBble nosunuu ECITY, Bkmouaronye
B ce0s TOJNKOBaHWE TMpaBa Ha CIpPaBeUIMBYIO CyAeOHYyIO 3allUTy, MOTYT
COZEPXKAThCA HE TOJBKO B IOCTAHOBJIEHMSX, BBIHECEHHBIX IO CYIIECTBY, HO U B
pemenusx ECITY, rame paspemrancs BOIpOC O NPUEMIEMOCTH anoObl (ctp.12
aBrope(epara). ABTOp CIIpaBeUIUBO paclieHuBaeT npasoBble noszuiuu ECIIY He
MeHee 3HaYHMBIMH, YeM CaMH ITOCTaHOBJIEHUs, I'ie, JeHCTBUTENBHO, KaK NIPaBHIIo,
nosuiuss ECITY wm3naraercs Oonee uetko. He cnmydaiiHO 3HauuTenbHas 4acTh
JHUCCEepPTalLliK, Cyls 10 aBTOpedepaTy, NOCBSIEHa UMEHHO IPaBOBLIM IO3HIIMAM
ECITY (rnaBa 2 quiccepTanyi, B YaCTHOCTH).

Ocoboe BHUMaHKE aBTOP Y/IEJSeT BIUSHUIO BBICIIUX CyIeOHBIX MHCTAHIHHA
Ha npuMeHenue nocraHoBnenuit ECITY B rpaxknanckoM npouecce (c1p.29 u nanee
aBTopedepata). Takoii OAX0/| HE BBI3BIBAET BO3PAKEHHH.

B pa6ore, cyzs 1o aBropedepaty, UMEIOTCs U JPYTHE JOCTOMHBIE IIOJIEPHKKH
TPeIOKEeHHUS.

BmecTe ¢ TeM, Helb3sl HE OTMETHTh U CIIOPHOCTh HEKOTOPBIX ITOJIOXKEHHH,
colieprkaluxcs B apropedepare.

B uwactHOCTH, HeCMOTps Ha BaxkHOCTh ydera nosuuuii ECIIY He TonbKO B
caMHX IIOCTAHOBJIEHMSIX, HO ¥ B Jpyrux aokyMeHtax ECIIY, aBrop B Ha3zBaHHe
CBOEH JMCCEPTalfH IOJIOXKHI MoYeMy-To Toibko nocraHosieHus ECIIY, B To
BpeMsl KaK cama JHUCCepTalus, Cy s 1o aBTopedepaTy, 0XBaTbIBaeT 0ojiee IMMpOKHe
acriektel BimsHuS ECITY Ha Bce CTOPOHBI POCCHICKOrO CyZONpPOM3BOJCTBA
(rpasxaaHckoro mporecca). Takum 00pa3oM, aBTOp BBILIET 33 PAMKU HCCIIENYyeMOM
teMbl. [lo GoJBIIOMY CHETy, 3TO HEIUIOXO, HO TOIJla U Ha3BaHHE JHMCCEpPTaIlHH
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JIOJDKHO OBLIO OBITH CKOPPEKTHPOBAaHHBIM B CTOPOHY €r0 pacIIMpHUTEIBHOIO
MTOHUMAaHHUS.

B nuccepranuu, cyas mo aBTopedepaTy, HE HAIUIO CBOETO OTPaKeHHE
MOHMMAaHKe aBTOPOM paBoBoii mpupossl nocraHosnennid ECITY. Cpenu y4eHsIX
Halllel CTPaHBI yXe JUIUTENbHOE BpPeMs BEIETCs MUCKYCCHs OTHOCHUTEJIBHO TOTO,
yeM JKe B JeHcTBUTENBHOCTH aBistoTcs nocraHoBineHus ECIIY, npunsaTeie UM 1O
KOHKPETHOMY IpakIaHcKoMy Jemy. HecoMHEHHO, 9TO OHH OKa3bIBalOT BIMSHHE Ha
BHYTPEHHIOIO POCCHHCKYIO CyIe0HYIO IPaKTHKY IO TPaXKAAHCKUM JieJlaM B IIEJIOM,
HO TIOCKOJIBKY OHH KacaloTcs B IIEPBYIO o4epe/b KOHKPETHBIX JIML, 00paTUBLIMXCS
¢ coorBercTByromei kanoboi B ECIIY, mnpuopuTeTHOE 3HA4YEHUE ~ ITH
MIOCTAHOBJIEHUSI OyAyT MMeTh JUId 3THX Jull. M XOTs Takue IOCTaHOBJICHUS HE
paspewiaioT JeJIo 10 CYIIECTBY, HapyIIeHHEe KOHBEHI[HAIBHBIX IIPaB HCCIIENYeTC B
paMKax TaKoro IIOCTAHOBJIEHHS, 4To OyleT UMeTh yke ofliee 3Ha4YeHHe JUIi
POCCHIICKOT0 rpaX}ITaHCKOT0 POIIeCcca, ¢ YeM IPyTHe Cy /bl BBIHYKICHbI CIUTaThCA.
Takum 00pa3oM, MOXXHO TOBOPHTH O JBOMCTBEHHOH MpUpone IMIOCTAHOBJIEHHUH
ECITY, HO B 1I€JIOM 3TO BCE e — IPaBOBbIE aKThl IIPELEAEHTHOTO XapaKkTepa, 4To
TpeOyeT COOTBETCTBYIOLIEr0O M3MEHEHHS 3aKOHOHATENbHBIX IIOAXONOB K
OnpeieIeHHIO Kpyra HCTOYHHKOB IPakIaHCKOTO MPOIIEeCCyalbHOrO Mpasa, a 3To, B
CBOIO OYepe/ib, MoTpedyeT KOppeKTHPoBKU HeKoTOphIX craTel [TIK PO.

BMmecTe ¢ TeM, HECMOTpPSI Ha HEKOTOPbIe JMCKYCCHOHHEIE MOMEHTEI, CIIEyeT
OTMETHUTh, 4YTO TMpeajaraeMoe IUCCEPTALMOHHOE HCClIeIoOBaHME, CyIs IO
aBTopedepaTy, NOCBSIIEHO aKTyaJbHBIM BOIIPOCAaM, paHee B TAKOM KOMILIEKCHOM
BHJIE HE TIOJIBepraBLIUMCS U3YUYEHHUIO.

PaGora BBIIIOJHEHA HA XOpOIIEM HAay4YHO-TEOPETHYECKOM YPOBHE, C
HCIIOJb30BaHUEM CEpPhe3HOM Hay4yHOU 6a3bl, CTUNb H3JI0KEHUS MaTepraa YeTKHI
M TOHATHBIA, aBTOp IPaBHJIBHO BHICTPAMBAeT CBOIO JIMHHIO PacCyXICHHH H
IeficTBYeT B IIEJIOM AoCcTaTo4Ho yGemurenbHo. [Ipennaraemas pabora conepKHT
HOBBle HAyuyHBIE pe3yJIbTaThl, W IOJOXEHHS, BBIIBHraeMble i ITyOJHYHOM
3aIUThl, OHH CBHJETEJIBCTBYIOT O JIMYHOM BKJIaZle aBTOpa B HAyKy I'PaXKAaHCKOI'O
MpOLIeCCYalbHOTO IIpaBa.

Juccepranuonnoe uccienoBanne A.P.CynraHoBa, cyzs mo asropedepary,
npeacTaBnser  co0O0i  HAay4YHO-KBANTH(HKAIHOHHYIO  paboTy,  HUMEIONIyIO
CyLIECTBEHHOE 3HA4YEHHE I Pa3sBUTHS TEOPHH TPAKAAHCKOTO MPOLECCYanbHOro
npasa, %} SIBJISFOILYIOCS JOCTOHHBIM BKJIaJIOM B pa3paboTky
CyIOIIPOM3BOJICTBEHHBIX NNPOOIEM IPaXKJaHCKOTr0 MPOLECcCyallbHOTO MpaBa.



[IpencraBnsercs, 4YTO JAHUCCEpTalMs CynranoBa Aiinapa PycromoBuua,
BBIMIOJIHEHHAss UM Ha TeMy: «Ilocranosienus EBpomneiickoro Cyna mo npasam
yeoBeKa B TpaxkaaHckom mporecce Poccuiickodt ®enepauun», OTBEYAET
npenbsaBiseMbIM TpeGoBaHMAM, conepxaummcs B «llomoxeHuH O MOpsAKe
IPUCY’KIEHHs y4eHbIX creneHeit», yTB. [Tocranosnenuem [lpasurenscrsa PO ot
24.09.2013 Ne 842 (pexm. ot 11.09.2021r. Ne 1539) «O mopsjke NpHCYXACHUS
yueHBIX cTemneHei», a e€ aprop — CynraHoB A#nap PycToMOBHY 3acCiTyXXHBaeT
NPUCYIKICHUS YIEHOH CTENeHH KaH[iaaTa IOpUIUIeCKUX HayK.

JloneHT Kadbeapsl KOHCTUTYLIMOHHOTO,

a[MHHHCTPAaTHBHOTO U IPa)KAaHCKOro mpoiecca
ropupugeckoro daxynsrera ®I'6OY BO Val'V,

[ToueTHbIi paGOTHHUK BBICIIErO MPO(ECCHOHANLHOTO

obpasoBanus Poccutickoi ®enepanny, K.10.H.
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Bbicwero o6pazosanna
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