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OT3bIB

Ha aBTopedepat aucceprauuu CarpeeBoit Jluu BnanumupoBHb! Ha TeMy
«HckrognTenbsHOe MPaBo M MPaBo COOCTBEHHOCTH: IUHCTBO U AuddepeHnnanms
B OCYUIECTBJICHUH U 3allIMTE», [IPEACTABIEHHON Ha COUCKaHUE YYEHOM CTeleH!
KaHIMJaTa lopuaduyecKux Hayk no cneuraibHocTu 12.00.03- rpaxkaanckoe npago;
NpeANpPHHUMATENBCKOE PaB0; CEMEMHOE NIPaBo; MeXAYHAPOIHOE YaCTHOE IIPaBO

Tema nuccepranmonHoro uccnenosanus Carneesoid JI.B. Becbma aktyansHa
B 3moxy riobanbHOM mudpouzauun. [lpencraBnennas pabGora oTiMuaercs
rapMOHUYHBIM COYETaHUEM TCOPETHYECKOr0 U MPAKTHYECKOT0 MOAXO0I0B K aHATU3Y
COOTHOILIEHUS] UCKITFOUUTEIBHOIO TpaBa U MpaBa COOCTBEHHOCTH B KOHTEKCTE X
OCYIIECTBIEHHMs W 3amMThl. Kak npeacraBiseTcs, 0OLECTBO B HACTOSIIIEE BpPeMs
KaK HUKOT/Ia OCTPO HY)KIAeTCs B TOM, YTOOBI BCE TIPOUCKOISAIINE B HEM U3MEHEHMUS
COMPOBOXKJAIMCH CBOEBPEMEHHBIM U I'PaMOTHBIM IPABOBBIM pEryJHMpOBaHUEM, H
MMEHHO Ha JTO HalleleHa pelleH3dpyeMas pabota. I[lpaBa Ha OOBEKTHI
WHTEJIEKTYaIbHBIX TPaB BCE aKTHBHEE BBOISATCS B IPAKIAHCKHUNA 00OpPOT, UTO
TpeOyeT 3P PpeKTHBHOIO NOIX0/1a K UX 3allHUTe.

[lenp JauCCEpPTAIMOHHOTO WCCIENOBaHHUS CPOpPMYyIHpOBaHA aBTOPOM Kak
000CHOBaHHME BO3MOYXKHOCTH IPABOBOIO PEryJMpPOBaHUs CrIOCOOOB 3alllMTHI IpaBa
COOCTBEHHOCTH M HCKITFOYUTEIIBHOIO TpaBa MpH TMOMOIIM CXOAHBIX I'PayKIaHCKO-
IPABOBBIX CPEJICTB HA OCHOBE CPABHUTENBFHOIO aHAIM3a YKa3aHHBIX HHCTUTYTOB, a
TaK)ke BBIpA0OTKA MPEIJIOKEHUH 10 COBEPUICHCTBOBAHMUIO 3aKOHO/ATEILCTBA B
HccleayeMoi chepe ¢ yueToM BbISIBIEHHON 001IHOCTH M OCOOEHHOCTEHN B [IPaBOBOM
peryJMpoBaHKH MpaBa COOCTBEHHOCTH M UCKITFOUUTENIBHOTO IpaBa. [IpoBenerHoe
HCClIeIOBaHKE B MOJTHONW Mepe MO3BOJIUIIO aBTOPY JOCTUTHYTE 0003HAYEHHOMN IIeINH.

VYcenex ucciiejoBaHus 00YCIIOBIEH IMPaBUIBHO CHOPMYIHPOBAHHBIMH 3aJavyaMH,



NOC/IEA0BATENILHOE PEllIeHe KOTOPBIX NPUBENIO aBTOPa K yOeAUTENLHOMY BBIBOIY
0 e1eCo00pa3HOCTH UCIIOJIL30BAH U B IPaBOTBOPHYECKOM U
NPABOIPUMEHUTEILHOM JIEITENBHOCTH MO/ 3AIIUTHl 1IpaBa COOCTBEHHOCTH B
OTHOIIEHUH HCKJIIOUMTEILHOIO TPaBa ¢ y4eToM creliMUKH IIOCIEHETO.

UccnenoBaHue  OTBeYaeT  KPHTEPHIO  HOBHU3HBL.  Bcero  aBTOpoM
copMynIHpoBaHo 6 TMONOXKEHHH, BBIHOCUMBIX Ha 3amuTy. B mepsom u3 HHX
Carpeesa JI.B. packppiBaeT eIUHCTBO NIpaBa COOCTBEHHOCTH M UCKITIOYUTEIBHOTO
npaBa Kak a0COJIOTHBIX MMYIIECTBEHHBIX IPAB, YTO BBICTYNAET OCHOBAHHEM JUIS
BBIBOJOB B OTHOILIEHHMHM CIIOCOOOB  3alllMThl TpaBa COOCTBEHHOCTH M
UCKIIOUUTENLHOro mpaBa. JlaHHas wuzes, Kak MpeACTaBIIAeTCs, 3aciayXHBaeT
of0OpEHHs, MOCKOJBEKY ABTOPOM IPaBHIBHO OTMEYEHO, YTO CXOJCTBO Ipasa
COOCTBEHHOCTH U UCKJIIOUHTEIBHOIO MpaBa MO3BOJISET TOBOPUTL O BO3MOXHOCTH
3aUMCTBOBaHMS OTIEILHBIX [TPABOBBIX Mojiesiell Oosiee pa3pabOTaHHOrO MHCTUTYTa
npaBa COOCTBEHHOCTH U AANTAlMU UX C YY4eTOM CHEeHU(UKH MPABOBOIO PeXUMa
NPUMEHHTEIBHO K 3al[MTE UCKIIOUUTENBHOIO NpaBa.

[IpoBosl cpaBHEHHME MEXIY perucTpaldeil TOBapHBIX 3HAKOB, OOBEKTOB
NAaTeHTHBIX IIpaB, CENEKLUMOHHBIX JOCTWKEHUH M peructpauuedl O0OBLEKTOB
HEJIBIOKMUMOTO HMMYILECTBA, AaBTOp JeNaeT CIpPaBe/UIMBBIA M HOBBIH JUIst
OTEYeCTBEHHOM NPaBOBOH HAYKH BBIBOJ O HEOOXOIMMOCTH BBEIEHHS HHCTHTYTA
BOCCTAHOBJIEHHMsT KOHTPOJISA HaJ HCKIOYUTEIbHBIM IPaBOM C 3alllUTOW MPaB
I0OPOCOBECTHOIO IIPHOBPETATENS UCKITIOUYMTENBHOTO Npapea. JlanHoe npeuioxeHue
3aCiIy’KMBAeT MOMIAEPXKKHA U NPOUCXOAUT M3 IPHUPOABI IPAXK/IAHCKOTO TIpaBa Kak
chepsl B3aUMOJEHCTBUSL PABHBIX CYyODBEKTOB, YbH WHTEPECHl HYXKIAIOTCA B
obecrieuenuu OajaHca.

WHTepecHBIM MpPEACTABIACTCS NpPEATIOKEHHEe aBTopa O TOM, 9YTO
10OPOCOBECTHBIM IOTKEH MPU3HABATHCH TaKKE M JHUEH3HAT IO JTHLCH3MOHHOMY
JIOTOBOPY: MOMUMO IPAKTHYECKOro MOTEHIHANa B HEM 3aKJII0YEH €Ille U Hay4HbIH,
YTO MOKET MOJIYYHMTh PA3BUTHE B TATbHEHIINX HCCIIEAOBAHMSIX.

B TperhbeM M3 3alMI[AeMBIX IOJOKEHHHA JUCCEPTAHT OTMEHYaeT

HeOOXOIMMOCTh MpPHMEHEHUsl K TOBapHbIM 3HaKaM (3HaKaM OOCIIyXMBaHUA),
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IMPOMBIIUICHHBIM ~ oOpa3ilaM M CeJeKUMOHHBIM  [JOCTHXKEHHSIM MpPaBHI O
MPUOOpETATENLHONW NAaBHOCTH M BBEJIEHHH MHCTUTYTa JABHOCTHOIO 0ONajaHMs B
OTHOIIIEHHH YKa3aHHbIX 00bekTOB. Ha naHHBI MOMEHT B [ paxkIaHCKOM KOJEKCe
Poccuiickoii dejepariuy HET COOTBETCTBYIOLIMX HOPM U paccMarpuBaemasi padbora
MOXET TMOCIYXHTh TMOBOAOM Uil JNAJIBbHEHIIUMX HAy4YHBIX HWCCIEJ0BAHUH H
3aKOHO/IaTeNIbHBIX TTpeo0pa3oBaHUii B 2TOM YacTu.

B mnstom mnomoxenun CarnmeeBa JLB. dopMmynupyer ropuanveckue
UMIIEPATHBBI TPUHIIUIEA HEIPUKOCHOBEHHOCTH COOCTBEHHOCTH, YTO MO3BOJISIET €M
MPUKUTH K IIeCTOMY IOJIOKEHUIO, B KOTOPOM BBIPAXKEH PE3YJILTAT MCCJIEI0BAHMS:
oHa OOOCHOBBIBAET IIEJIECOO0OPA3HOCTh NPUMEHEHUS K UCKIIOUYUTEIBLHOMY IIpaBy
OPHUHIMIA  HENPUKOCHOBEHHOCTH  COOCTBEHHOCTH M,  COOTBETCTBEHHO,
WMITEpATUBOB,  KAacCAlOLIMXCA  HEJONMYCTHMOCTH  NPOM3BOJILHOIO  JIMIICHHUS
uMyliectsa. [locneHee 3acayKuBaeT MONACPKKH U BIpaBe PacCUMTBIBATH OLIThH
OTPa)KEHHBIM B COOTBETCTBYIOIIUX IIPABOBBIX HOpMaX.

TeMm He MeHee, K paboTe UMeeTCsl psiJl 3aMEeYaHU:

1. ABropom [peaiaraeTcs pacnpocTpaHeHue [1OJIOKEeHUH 0
I00pOCOBECTHOM — mpHoOperarelie  TakXke Ha IpHoOperarens npas IO
JULEH3UOHHOMY TOTOBOpPY, 4YTO, KaK OTMEYEHO BBIIIE, MPEICTaBIAECTCI
MHTEPECHBIM, HO JIOCTATOYHO AUCKYCCHOHHBIM. C yu€TOM apryMeHTHPOBaHHBIX
MTO3UIIKMH aBTOpPA MO APYTHM BOIPOCAM, BO3MOXKHO, CTOUIIO YAEIIMTh 3TOMY acleKTy
Oolbllle BHUMaHUS st Gojiee riIyOOKOro packpbITUsl CAEIAHHOTO IIPENIOKEHHUs
(onoskeHue, BRIHOCMMOE Ha 3amury Ne2; m. | mpenmoXeHM 10 W3MEHEHMIO
3aKOHOAATELCTBA).

2. ABTOpPOM YIIOMHHAETCS, YTO POCCHUHCKOE 3aKOHOAATEIBCTBO O TOBAPHBIX
3HAKaxX COJEPXKUT OTJIMYHOE OT MEXKAYHAPOLHOIO PEryJIHPOBAHHE HEKOTOPBIX
BOTPOCOB: TaK, B COOTBETCTBHUM ¢ MI. 2 cr. 1 Maapuackoro cornamieHds o
MEXKIYHApOAHON perucrtpaiuu 3HakoB 1891 r. mpaBooOnajareneM MOXET OBITH
dusMueckoe JHIO, He SBJSIOIICeCs MpelNpUHUMareneM, oaHako B Poccuu
o0JajiareneM MpaBa Ha TOBAPHBIA 3HAK MOXET ObITh TOJBKO FOPHINYECKOE JIMIIO

WA MHAMBUYAIBHBIA npeanpuaumarens (ctp. 206-207 guccepranuu). HecmoTpst
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Ha 3aMe4yaHHe JHUCcCepTaHTa O TOM, 4YTO YKa3aHHOE HECOOTBETCTBUE MOMKET
MOCITY’KMTh TOBOJIOM K IEPECMOTPY IPaBOBBIX HOPM, MM He J[elaeTcd Jaaliee
HUKAKHX BBIBOZOB I10 CYILECTBY 3aTPOHYTOr'0 BOINpOCa.

VYkazaHHble 3amMeyaHusi, OJIHAKO, MMEKOT JMCKYCCUOHHBINM XapakTep W He
BIUSIOT Ha o0lllee IOJOXKUTEIpHOE BreuarieHue. Tekcr aBTopedepara
JEMOHCTPUPYET B3BEIICHHOCTH U 1LIeJIeyCTPEMIIEHHOCTD aBTopa. PaboTa BhIMIOMHEHA
Ha BBICOKOM Hay4YHOM YpPOBHE.

Huccepranmst Carneeoii JI.B., mpencraBieHHass Ha COHCKaHUE YYCHOM
CTCTICHM KaHJMJaTa IOpUANYecKuX Hayk, Ha TeMy «MckimouuTenbHoe NpaBo U
PaBo COOCTBEHHOCTH: €IHHCTBO U A depeHIHaIis B OCYILECTBICHUH U 3alLUTE»
COOTBETCTBYEeT BCeM TpcOOBaHUSM, TpPEIbsBISIEMBIM K [HCCEpTalUsM Ha
COMCKaHHE YYEHOM CTENEeHH KaHAWAaTa IOPUANYECKUX HAYK, [IpeyCMOTPEHHBIM B
[TonokeHHH O TMOPSAAKE NPUCYKJACHUS YUYEHBIX CTEleHeH, YTBEepKICHHBIM
nocraHoBieHreM IlpaButensctBa P® ot 24.09.2013 Ne 842, u BbinosHeHa Ha
BBICOKOM NPO(ECCUOHAIIBHOM YPOBHE, a COMCKATENb 3aCIyKMBAET IIPUCYKIACHUs
Y4YEHOH CTeNeHHM KaHJuJara HOpUIMYECKMX HayK o cneumaipHoctd 12.00.03 -
rpakKJaHCKOe NpaBo;  [PeAlPUHUMATENBCKOE  1IPaBO; CEMEHHOE  IIPaBo;

MeKIYHApOAHOE YacTHOE IIPaBo.

« Z » gobe il f 2020 roga
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JIOKTOp IOpUINIECKUX HAYK, Npodeccop, pyKOBOAUTEND IIPAKTHKH
uHTe ek TyanpHol coocreHHocTH OO0 «Ilenenses ['pymnm»

~ Opinoa Banenruna BiiagumMuposHa
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