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OT3bIB
Ha aBTOpedepaT JuccepTaLHH
ApcaanoBa Kamunas MaparoBuua
Ha Temy: «KoHBepreHuHsi pOCCHHCKOro H repMaHCKOro ONbITa rpakIaHCKO-
NPaBOBOIO pPeryJIHpOBaHHSI: HCTOPHS, COBPEMEHHOCTDb H MEPCIeKTHBAY,
NpeACTABJIEeHHOH HAa COHCKAHHE YYEHOH CTeNeHH J0KTOpa I0PHAHYECKHX HayK
no cneunajbHocTH 12.00.03 — rpakaanckoe npaBo, NpeanpHHUMATEIbCKOE
NpaBo, ceMelHOe NPaBo, MeKAYHAPOAHOE YaCTHOE NMPaBo

AKXTyanbHOCTb JaHHOT'O JHUCCEPTALMOHHOIO MCCIIEJOBaHUS OOBACHIETCS Cy-
IIECTBEHHBIM BIMSHUEM, OKa3blBa€MbIM Ha POCCHICKOE MPAaBO CO CTOPOHEBI 3apy-
OeXHOro MpaBoBOro omnbiTa. PakT Takoro BIUSHUS sBisseTCs 6eccropHbIM. Criop-
HOM SBJISIETCA, OHAKO, HEOOXOAUMOCTh MCIOIb30BaHUs B POCCUIICKOM 3aKOHOMA-
TEJIbCTBE 3JIEMEHTOB HHOCTPAHHBIX IPABOBBIX HHCTUTYTOB, €CJIU POCCUHCKOE ITPaBO
CrIocoOHO 00€CIeYuTh JOKHOE MPAaBOBOE PETyJIMPOBAaHHE HAa OCHOBE COOCTBEH-
HOT0 CaMOOBITHOTO TIPaBOBOTO ONbITa. IMEHHO 3Ta MBICIIB JIera B OCHOBY NpEJIO-
KEHHO! JIMCCEPTAaHTOM KOHLENLUH KOHBEPreHLUH POCCUHCKOTO U I'€pMAaHCKOIO
OIIbITa IPa’kAAHCKO-IIPABOBOIO PEryIUPOBAHUS.

IIpencraBieHHas paboTa AB/ISETCSA KOMILIEKCHBIM HayYHBIM HCCIIEIOBaHUEM,
MOCBSILIEHHBIM BOIIPOCAM B3aUMHOTI'0 BIMSHUS POCCHICKOTrO M T€pPMAHCKOTO IIpaBa.
AKIIEHT B paboTe clie/laH He TOJBKO Ha MpodiieMe peLenii POCCUIUCKUM NIPaBOM
repMaHckoro npasa. He MeHee riry0oko M COiep)KaTEIbHO aBTOP PAacCKpHIBAET BO-
IPOC O BO3MOJKHBIX HAIlPaBJCHUSIX BIMSHUS POCCHUICKOrO NpaBa Ha T€pMaHCKOE
npaBo. [locTaBieHHas qUcCepTaHTOM 3ajJada ONpPEAEIUTh BO3MOXXHOCTH TaKOIo
BJIMSHUS [IPEJCTABISETCS BEChbMa CII0KHOM, B IIEPBYIO OYEPEb — B CBSA3U C OTHOCH-
TEJIBHON «MOJIOJOCTBIO» COBPEMEHHOTO poccuiickoro npasa. OIHaKo, B IIPEICTaB-
JIECHHOM HCCJIEZIOBaHUU yOEIUTEIBHO [I0Ka3aHa TE€CHAs B3aUMOCBSA3b POCCHMCKOIO
¥ T€PMaHCKOTro npasa, chopmupoBasiascs eme B XIX cronernu. BeisBienue sToi
B3aMMOCBSI3H [103BOJIWJIO TUCCEPTAHTY CHENATh BBIBOJA U O BO3MOXKHOCTH BOCIIPHS-
THsI TEPMaHCKUM MIPaBOM POCCHICKOTO IPaBOBOIO ONBITA. Takoe BOCIPHUATHE J0-
IlyCTHMO Y€ C MO3UIUHA MOTPEOHOCTEN TPAaHCTPAHMYHOIO 3KOHOMHYECKOTO 000-
pota (nojioxxenuss Ne 1 Ha c.18, Ne 12 Ha c¢. 23 u ap. aBTopedepara).

B pamkax npeutoxKeHHOH B IuccepTaluy KOHIEIMA KOHBEPTeHIIMH IIPaBo-
BOT'O ONBITAa aBTOp yOEAUTENBHO OOOCHOBBIBAET TPAJULIMOHHBIN, CAMOOBITHBIN Xa-
paktep poccuiickoro mnpasa (c. 3, 4, 18, 19-20 u ap.). Tem caMbIM, pacKpbIBaeTcs



OOIIMPHBIA NMPaBOBOI OMBIT POCCUICKOro IpaXKJaHCKOro MpaBa, CIIOCOOHOIrO IpH
COOTBETCTBYIOIIIEM Pa3BUTUH OKa3aTh BIUSHUE Ha HMHOCTPAHHBIE NIPaBONOpAIKU. B
3TOM CBSA3M OOJBIION MHTEPEC BBI3EIBACT BHIHECEHHAs! Ha 3allUTy B KAyeCTBE OT-
JIEJIGHOTO TIOJIOXKEHUS aBTOPCKas M€ O BO3MOXXHOCTH CBOEOOPA3HOI0 3KCIOpTa
POCCUICKOr0 Irpa’KAaHCKOro MpaBa ¥ POCCUICKOro rpaKJaHCKO-IIPABOBOTO OIIBITA
(mono>xerue Ne 15 Ha c. 24).

Couckarenb BecbMa yOEIUTEIBHO OXapaKTepU30Bal NIPAKTUYECKYIO 3HAYM-
MOCTB IIPABOBOT'O OMBITA JIsS TPaXKAaHCKOro npasa (c.32), IpuBeAs B Ka4eCTBE MpH-
Mepa 00J1aCTh MEXIyHapOAHOTO YaCTHOIIPaBOBOro peryiaupoBanus (c. 33). Kpome
TOTr'0, aBTOp OOBSCHSAET BO3MOXHOCTh NIPUMEHEHHS] T€pPMAHCKOI0 IpaBa B chepe
GOpMHMpOBaHHUS M JATBHEHUIIETO pa3BUTUS POCCHICKOTO IpaXJaHCKOTO 3aKOHOAA-
TEJNbCTBA, TOJIKOBAHUS MPABOBBIX HOPM U Pa3BUTHs HAYKU PaKJaHCKOIO IIpaBa.
OTaenbHO OAYEPKUBAETCSI BOZMOXKHOCTD MCIIOIB30BaHUS PE3YJIbTATOB UCCIIEN0BA-
HUS IS BEIpaOOTKU MEXTyHapOIHBIX YHU(DUIIMPOBAHHBIX aKTOB.

JuccepTaHTOM BBISIBIIEHA METOAMKA ONTUMAJIBHOIO COYETAHMsSI UCTOpUYE-
CKOT0 METOJla U METO/la CPAaBHUTEJIHHOTO NPaBOBEJCHUS B COBPEMEHHBIX 1[UBUJIH-
CTHUYECKUX Hay4YHBIX HccienoBanusx (c. 34). Kak yTBep)kaaeT aBTop, HU UCTOpUYE-
CKUI METOJI, HU METOJ] CPaBHUTEIILHOTO ITPaBOBEICHUSI HE MOTY T paCCMaTpUBATHCS
B KaueCTBE €IMHCTBEHHO JOITYyCTUMBIX Ul PEICHUs 3a/1a4yl ONpEACICHUs IPAHHUL
BOCTIpUATHUS] HHOCTPAHHOTO IIPABOBOT'0O ONBITA POCCHICKUM 3aKOHOJATENIEM.

ABTOPCKHUI CTUJIB SIBJIAETCS FOPUAUYECKU IPAMOTHBIM M BEIPA3UTEIBHEIM, CO-
JIep)KaHUE JUCCEpPTallMM COOTBETCTBYET 3asBIIEHHOM TEeME U CIELHUAIBHOCTU
12.00.03, cTpyKTypa sABJIAETCS NPOLy MaHHOM, MaTEpUall U3JI0’KEH B JIOTUYECKOH I10-
cienoBarenbHOCTH. Llens uccnenoBanus — «pa3paboTka Hay4HON KOHUEIIUN KOH-
BEPreHIMH POCCUICKOr0 ¥ HHOCTPAHHOI'O (F€pMAaHCKOI0) OIBITAa IPpaXkJaHCKO-TIpa-
BOBOTO peryupoBaHus» (¢.13) 6bla yCIlemHo JOCTUTHY T, a [I0CTaBJICHHbIE aBTO-
POM MHOTOYHUCIIEHHBIE 3a/1a4H (€.13-15) MOJIHOCTBIO PELLEHBI.

OGOCHOBAaHHOCTh U JOCTOBEPHOCTh HAy4HBIX BHIBOJOB M PEKOMEHALIMIA,
chOpMyJIMPOBAaHHBIX JUCCEPTAHTOM, HE BBI3BIBAET COMHEHUM, TaK Kak, Cy 4 110 aB-
Topedepary, KaxAoe M3 HUX SBHJIOCH pe3yJIbTaTOM INIyOOKOro aHajiu3a M CoIlo-
CTaBJICHUS] COOTBETCTBYIOLIMX HOPM POCCUHCKOTO Y I'€pMaHCKOrO 3aKOHOAATEb-
CTBa, a TAK)KE KOHIENIUHN, CPOpMYJIUPOBAHHBIX MPEICTABUTEIIMUA OTEYECTBEHHOM
¥ 3apy0OeXHON HayKU Ipa)KJIaHCKOTO IIpaBa.

Hayunas nHoBu3Ha aucceptrauuu K.M. ApciaHoBa OIpeNEseTcs TEM, YTO B
IIOATOTOBJIEHHOW UM pabOTe BIIEPBHIE B OTEUECTBEHHON HAayKe IPAXKAaHCKOrO IpaBa
0000111at0TCs1 TEOPUU KOHBEPIeHIIMU HAIIMOHAIBHOTO U MHOCTPAHHOI'O IPaBOBOIO
OIBITa HAa NIPUMEPE KOHBEPIEHLIUU POCCUHCKOr0 U T€PMAHCKOIrO OMNBITa rpaXKIaH-
CKO-IIPAaBOBOI0 PEryJUMPOBaHUs U MPEAIAraloTCsl KOHUENIUNA COYETaHUs TpaJULIU-
OHHOT'O IIPaBOBOI'0 PasBUTHs POCCUMCKOrO IpaXKAaHCKOIo IpaBa U €ro B3auMo3a-
BHCHUMOCTH C T€pPMAHCKUM 3aKOHOAATEIBCTBOM.



Hay4yHass HOBM3Ha AaHHOIO HCCIEIOBaHUSA 00YCIOBIMBAET €ro TEOpETHYE-
CKYIO U IIPAaKTHYECKYIO 3HaUMMOCTh. CHopMyIUpOBaHHEIE aBTOPOM BHIBOJIBL, OTIPE-
JIEJICHUS] ¥ PEKOMEHJAIN MOTYT MCIIOJIb30BaThCA B JAIBHEUIIINX MCCIIEOBAHUAX
PacCMOTPEHHOU MpoOJIEMaTHKHU, B COBEPIICHCTBOBAHUY IPaXKITaHCKOTO 3aKOHO/a-
TEIBCTBA, B y4eOHOM IPOLECCE U IIPABONPUMEHUTENILHOMN MPAKTHKE.

Bce BhIecka3aHHOE MO3BOJIAET YTBEPXKAATh, YTO, CyAs IO aBTOpedepary,
nuccepranus «KOHBEpreHIMs pOCCHHMCKOIO M MEpMaHCKOIO OIbITa IpakIaHCKO-
IIPaBOBOI'0 PErYJIMPOBAHUSA: UCTOPUSA, COBPEMEHHOCTh U IIEPCIIEKTUBAY» SBIACTCSA
COZIepXKATEIbHOMN, 3aKOHYEHHOM U CaMOCTOSITEIbHON Hay4YHO-KBAJIU(UKAMOHHOM
paboToii; oHa o0aaeT BHYTPEHHUM €IMHCTBOM, COAEPKUT OOOCHOBaHHEIE U J10-
CTOBEPHBIE MOJIOXKEHHUS U PEKOMEHAIIMU, OTBEYaloIIe TpeOOBaHUIO HAYYHOH HO-
BU3HEI, BEIIBUraeMble IS ITyOJUYHOMN 3aIIUTHl U CBUAETEIBCTBYIOIINE O JINYHOM
BKJIQJIE aBTOPA B COBPEMEHHYIO HayKy. COBOKYIIHOCTE 3THX BBIBOJIOB MOXXHO KBa-
muUIMPOBATE KaK HayYHOE JOCTH)KEHHE B 00J1aCTH rpaXK1aHCKoro npasa. Jluccep-
TaIMsi COOTBETCTBY €T TPEOOBAHMAM, IIPEABABISEMBIM K pab0oTaM Takoro poza B a03.
2 m. 9, mm. 10-11, 13-14 TlonokeHUsI O NPHUCYNIAEHUU YUEHBIX CTEIEHEH OT

24.09.2013 r. Ne 842 (pen. ot 01.01.2018), a ee aBTop — ApcianoB Kamuie Mapa-
TOBHMY 3aCIy>XMBAET MPUCYXKICHUS YUYEHOU CTENIEHH JAOKTOpAa IOPUANYECKHX HaAyK
no crneuuranbHocTd 12.00.03 — rpaxkaaHckoe mpaBo, MPEAIPUHUMATENIBCKOE IIPaBo,
CeMEeHOE MpaBo, MEX Ty HApOIHOE YaCTHOE IPABO.
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