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OT3bIB HA ABTOPE®EPAT AHCCEPTALIMA
KOnosa JIMutpus Bnagumuposuya na Temy: «IlpaBoBble MeXaHH3MBI peaTu3aLuy
FapaHTHH MpaB U 3aKOHHBIX HHTEPECOB HHOCTPAHHBIX HHBECTOPOBY, NPeCTaBIICH-
HOH Ha COMCKaHMe y4eHOM CTeNeH: KaHAMIaTa IOPHAUYESCKHUX HAYK 1O CleLHaNb-
HocTH 12.00.03 — «I"paxcaaHckoe npaso; OPEATIPHHUMATEIECKOE NIPaBO; ceMeiHoe
PaBo; MEXAYHAPOJAHOE YACTHOE IIPABOY»

Mucceprauponnas pa6ora JI.B. IOnoea Hamucana Ha BechMa aKTyalbHYIO
TeMY, CBA3AHHYIO C UCCIIEI0BAHMEM NPABOBBIX MEXAHU3MOB PEANTU3ALNU rapaHTHi
fIpaB 1 3aKOHHBIX HHTEPECOB MHOCTPAHHBIX MHBECTOPOB. JaHHas cdepa ofme-
CTBCHHBIX OTHOIICHHUH COHEPXKUT MHOXECTBO NMpOOENoB U NPOTHBOpPEUHi Kak B
HallMOHATILHOM 3aKOHO/JIATENBCTBE, TAK M B MEXAYHAPOAHBIX HHBECTULIMOHHBIX CO-
MAIICHUAX, ITO HE CTIOCODCTBYET 3D HEKTUBHOMY OCYLLECTBIEHHIO peanyu3aluy ra-
PaHTHl MPAB H 3aKOHHBIX HHTEPECOB MHOCTPAHHBIX HHBeCTOpOB. B cBoO OYepesp,
TIPUBJIEYICHNE NHOCTPAHHBIX MHBECTHLHH B 3KOHOMHKY roCyHapCTBa-pelLANHEHTa
MHOCTPAHKOTO KanuTala BO3MOXHO JIMIIE B CIy4ae NpPEJOCTABIEHHS HHOCTPAH-
HOMY MHBECTODY HaJNeXalluX MpaBOBBIX FapaHTHil, a TakxKe co3fanus 3 dexTus-
HBIX IIPaBOBBIX MEXaHU3MOB UX peallu3aliui. B 4acTHOCTH, HAIHOHANBLHOE 33KOHO-
AATEIILCTBO, MEXIYHAPOAHbIE MHOTOCTOPOHHHE U JABYCTOPOHHHE COTJIAIICHUS He
COZEPXAT YCIIOBHH O TIPEENBHBIX CPOKAX BBIMIATHl KOMITEHCALMH B clyvae Halu-
OHAITA3ALMH, SKCIPOTIPHALKH COOCTBEHHOCTH MHOCTPAHHOTO MHBECTOpA.

B cBsi3u ¢ 5THM, BecbMa aKTyanbHBIM SIBASETCS BBIBOL ABTOPA O TOM, YTO C
UETBIO ONPEACTCHHA NPEACIBHBIX CPOKOB BBITJIATh! KOMIIEHCAIIMH B ClTyyae HallH-
OHAIM3ALMH, JKCIPONIPHALIMY COOCTBEHHOCTH HHOCTPAHHOTO MHBecTOpa B Defe-

pajbHOM 3aKoHe oT 9 urons 1999 rona Ne 160-®3 «O6 MHOCTPAaHHBIX HHBECTHLMAX
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B Poccuiickoii QPenepauun» cnenyert ykasaTh MpelenbHbIi CPOK BBITUIATH KOMIIEH-
calllM, TEYEHHE KOTOPOro HauWHaeTCs C AaThl 3Kcnponpuauwu. Hapsay ¢ atum
HeOOXOUMO NpeyCMOTPETh MOMEHT 3KCIPONpHALIUH, HALIMOHANH3ALMH, C KOTO-
pPOTr0 HHOCTPAaHHOMY MHBECTOPY MNOANEKHT yrata komneHcauuu. Llenecoobpazno
YCTAHOBHTD AaHHBIII MOMEHT C JAaThl BCTYIUIEHHS aKTa 00 SKCIPONpHALHH, HALHO-
HallM3alMi B CUIY, MOCKONBKY ¢ 3TOI0 BPEMEHH WHOCTPAaHHbIH HHBECTOP IOPUIM-
4eckd NepectaeT OBITH COOCTBEHHHMKOM HMyllecTBa. JlaHHBIE MONOXEHHS BO3-
MOXCHO TaKKe BKITIOUNTE B [Ipunoxenne Ne 2 k PernaMenTy 3aknroueHHUs: MeXAay-
HapOLHBIX A0roBOpoB Poccuiickoil @enepaiii mo Bonpocam MooIPeH s ¥ 3aILHThI
HHBECTHLUH, yTBepxaAeHHOMY [locTaHoBneHuem IlpaBurensctBa P® «O 3akmove-
HHMH MeXJYHapoAHbIX foroBopoB Poccuiickoll Denepanuuu no Bonpocam nooiipe-
HUS U 3alUTH UHBecTHIMID Ne 992 ot 30.09.2016. (ctp. 15 aBTOpedepara).
ABTOp cnpaBeIUBO NOAYEPKUBAET, YTO HHOCTPAHHOMY HHBECTOpPY HeobhXxo-
JIMMO TpefoCTaBlIeHHE COOTBETCTBYIOIIMX IPABOBLIX TapaHTHH, KOTOPBIE MOTYT
OBITH peank30BaHbl ¢ TOMOILBIO HAUUOHAIBHO-IIPABOBBIX U MEXIYHAPOHO-TIPaBo-
BBIX MEXaHU3MOB. BMecTe ¢ TeM rocyaapcTBo, npuHUMaroee HHOCTPaHHBIE HHBeE-
CTHLIHY, HEe B KaKJOM KOHKPETHOM Clydae MOKET NpPEJOCTaBUTh HHOCTPAHHOMY
MHBECTOPY LUMPOKUI NMepeveHb MPaBOBbIX FAPAHTHI, NOCKOJIbKY TOCYJapCTBY TaK-
ke HeoOxoauMa 3aluTa CBOUX HAUMOHANBHBIX HHTepecoB (cTp.3 aBTopedeparta).
HayyHas HOBHM3HA AMCCEPTALIMOHHOTO HCCIENOBAHUS TAaKXe 3aKjlo4yaeTcs B
TOM, UTO B paboTe BIEPBbIE pacCMaTPHUBAIOTCS aKTyaJbHBIE BOIPOCH! B3aHMOAEH-
CTBHS HallHOHAJIEHO-TIPABOBOIO U MEXAYHAPOAHO-IIPABOBOIO PEryJIMPOBAHHsI Mpa-
BOBBIX TapaHTHil HHOCTPAHHBIX HHBECTOPOB B CBA3U C U3MEHEHUAMH, BHECEHHBIMH
B cT. 79, 125 Koucturyuuu Poccuiickoii ®enepaium (cTp. 9 aBTopedeparta).
Obpauiaer Ha ce0s BHUMaHUE BBIBOJ aBTOpa O TOM, YTO HOPMEI I1. 2 cT. 422
I'paxxnaHckoro xojekca Poccuiickoit @epepanyn o cTabUIBHOCTH 3aKOHOAATENb-
CTBa ISl CTOPOH I'paJaHCKO-IPaBOBOT0 KOHTPAKTa CO3Jal0T OOJBIUIYIO [IPaBOBYIO

rapaHTHIO CTaGHHBHOCT[/], HEXEIH NNOJOMKCHHUA O CT&6I/IJ’[[’I3&I.IPIOHHOFI OroBOpKE, Mno-
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CKOJIBKY MOTYT PaCIpOCTPaHATh CBOE AEHCTBHE B OTHOLIEHHH HHOCTPAHHOTO KHBE-
CTOpa M IOCy/apCTBa-peLUITHEHTA, ABJAIOLIMUXCA CTOPOHAMH I'PaXIaHCKO-NpPaBo-
BOI0 KOHTPAaKTa, HMEIOLLETO YaCTHONPABOBYIO NpHpony (ctp. 12 aTopedepara).
HucceprauponHas paboTa ABISETCA CAMOCTOSTENBHBIM, TBOPYECKHM H BEChMa

aKTyalbHBIM HCCIEAOBAHMEM MPABOBOTO PETYJHPOBAHUS rapaHTHi MpaB M 3aKOH-
HBIX HHTEPECOB HHOCTPAHHBIX HHBECTOPOB, @ TAK)XKe IPABOBBIX MEXaHH3MOB Pealit-
3allMH rapaHTUH MPaB M 3aKOHHBIX HHTEPECOB HHOCTPAHHBIX HHBECTOPOB.

K uucny BOnpocoB, OTBETHl Ha KOTOpsIE ObUIO OBl HHTEPECHO YC/BIIIATEL B
Xoze ny0NNYHOM 3aLIMTE JaHHOTO HCCIe0BaHUs, MOKHO OTHECTH CIIEYIOIIHE:

1.CriopHBIM MpeAcTaBNsAeTCs MPEeANoXKeHHe aBTOpa O BBEAEHHH B 3aKOHOJIa-
TEeJIbCTBO MOHATHS «3aLMINAEMBIE HHBECTULIMMY, NTOJ KOTOPEIMK TTOHUMAFOTCS MH-
BECTHLIMH, 3HAYMMbIe Ul S9KOHOMHKH NMPHHUMAIOIIEro HHOCTPAHHbIE MHBECTHLIUH
rocynapctsa (cTp. 13 aBropedepara). [Ipencrasnsercs HegoCTaTOUHO 06OCHOBAH-
HBIM 3aMMCTBOBaHHE YKa3aHHOHK KaTErOPHH TPH TOM, YTO CYLIECTBYIOLIEE peryiu-
poBaHHe ofecnedyHBaeT HHTEPECH HHBECTOPOB. Bompoc: B kakoil creneHu?

2. B XoJie 3a1IUTEI XOTENOCH Ob1 YCNBIIIATE MHEHHE AUCCEPTAHTA MO CIEYIO-
LUM BOMPOCaM: a} COM3HNTH PEXUMBI IIPABOBOTO PEryIHPOBaHHA HHOCTPAHHEBIX 1
HalMOHAJIbHBIX MHBECTUIMHI, B TOM YHCJIE B OTHOLIEHHH JIBIOT; 0) YCTPaHHTH KOJl-
JHU3MHM HOPM POCCHMCKOT0 MHBECTHLIMOHHOI'O, HAJIOTOBOTO W TAMOMEHHOTO 3aKOHO-
JaTeNbCTBa; B) 00€CNEeUUTh 3allIUTy HALIHOHANILHEIX HHTEPecOB POCCHY OT He3aKoH-
HBIX HHOCTPAHHBIX Komnauuii. HeobxomnMo rapaHTupoBars npasa He TONBKO HH-
BECTOpaM, HO U 3alMIIATL CBOU COOCTBEHHBIE MPaBa U HHTEPECH! OT MHBECTOPOB,

3. TpebyeT NONONHUTENBHOIO MOACHEHUS MO3MLIKA aBTOPa O NMPUHIIUITHANE-
HOM JOMYCTHMOCTH M3BATHA (IKCIPONPHALIMIO, HAIIMOHAIM3ALMIO) YACTHOH HHO-
CTPaHHOH COOCTBEHHOCTH, @ UMEHHO B YaCTH MPHYUH U YCIOBHH TAKOTO U3BATHA.

YKa3aHHbIE 3aMEYAHHUS K IPEJJIOKEHHS He BIMSIOT B LIEJIOM Ha OOLIYIO ITOJI0-
KUTENBHYIO OLEHKY JAMCCEPTalUOHHOro ucciuenoBanua. [uccepranus IOnosa
Amutpus Bnagumuposuya Ha TeMy «IIpaBoBEle MexaHH3MB! peau3auuy rapaHTHi
NpaB U 3aKOHHBIX HHTEPECOB MHOCTPAHHBIX MHBECTOPOBY COOTBETCTBYET TpeboBa-

HUAM, YCTAHOBJICEHHEBEIM ITonoxxenunem o NOPAAKE NPHCYIKACHUA YYCHBIX CTeHCHeﬁ,
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yrBepxaeHHbIM IlocTaHoBnennem IlpaButenscrBa Poccuiickoit ®enepaumu oT
24.09.2013 Ne 842 «O nopsixe NpUCyXAeHHA YUEHBIX CTETEHEN, NPEAbABIAEMBIM
K AUCCEpTaliK HA CONCKAHHE YYEHOMH CTeNeH: KaHAHATa HayK.

ConepxaHue AUCCEPTAMOHHOr0 HCCNEJOBAHHS COOTBETCTBYET ClIELIHAJIBHO-
cth 12.00.03 «['paxpmaHckoe IpaBo; NpeANpPYHUMATENBCKOE IIpaBo; ceMmeklHoe
paBo; MEXAYHAPOAHOE YaCTHOE MPaBOY, a ee aBTop IOnos Amutpuii Biaaumupo-
BUY 3aCNy)KMBACT NPUCYKACHUA y4eHOH CTENEHH KaHAMAAaTa IOPHUIMYECKUX HAYK
no cneuuansHocTH 12.00.03 «I'paxxaHckoe NpaBo; NpeanpHHUMATENBCKOE paBo;

CeMeiHOe NPaBo; MEXAYHAPOJHOE YaCTHOE MPaBO».

KonbkoB Kupuan AnexcanapoBu4, KaHIUAAT IOPUANUECKX HAYK, JOLEHT Ka-
(heapbl IPEATPUHUMATENLCKOTO HpaBa (GeAepasHOr0 roCy AapCTBEHHONO GHOIKET-
HOrO 00pa30BATENBHOIO YUPeXKACHUs BBICIIErO 06pazoBaHus «YpanbeKuii rocy-
JApCTBEHHBIH ropuaMYecKuii yaupepcutet» (620137, Ceepanockas o6i., r. Exa-

TepuHOYpr, yi. KonMoroposa, 1. 54). KonrakTHele naunste: https:/www.usla.ru/;

hp@usla.ru; Ten.: +7 (343) 367-43-01.

3aBenyrowuii xadespoit npeanpuHMMarensckoro npasa YpI'HOY, nokrop IOpHIK-

YEeCKHUX Hayk, npodeccop ﬂﬁenmx Bnagumup Cepreesuy
—— | .
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