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1npu MHCTUTYTE 3aKOHOATEIbCTBA M CPABHUTETBHOTO
npaBoBesieHus npu IIpaBurenscte PO

117218, Mocksa, yi1. bonbiias Uepemyikunckas, 1. 34

OT3bIB
Ha asmopedepam ouccepmauuu /Jaymus Tamosanovt Bacunvesnor na memy:
«I'parxcoancko-npasossie acnekmol wieHcmea 6 Camopezyiupyemol
OpP2AHU3AUUU & Chepe cmpoumenbcmeay, npedcmas1eHHOU Ha COUCKAHUe
YUeHOU cmeneHu Kanouoama opuouecKux HayK
no cneyuansrocmu 12.00.03 - epasxcoarnckoe npago, npeonpuHuUMamensckoe

npaeso, cea teiinoe npaso, ,'H(:'J.’C()}"HGP()()H()E HacmHoe rnpaeo

Ob6ecneuenue 3¢ dexTBHOTO (byHKIIHOHUpOBaHUS MHCTHUTYTA
CaMOpEryJIHpPOBaHHSA B Cepe CTPOMTENbCTBA SIBISETCS OAHOM M3 aKTyalbHBIX
HalpaBleHUH TOJMTHKM  TOCYyJapcTBa, HAlpaBI€HHOW Ha  [OBBILIEHHE
Oe30macHOCTH 11 BCceX TIpakJaH KOHEYHOrOo MPOAYKTAa CTPOUTENBHOM
ACATEIBHOCTH. B TO ’Ke BpeMs, CaMOOBITHOCTh CTAHOBIEHHS W Pa3BUTHUS
CaMOperyJIHpoBaHHs, OCHOBAaHHOTO Ha 00S3aTe]bHOM UJIEHCTBE CTPOMTEIBHBIX
OpraHu3allvi, Npeonpesienia HeJ0CTaTOYHYI0 OPUEHTHPOBAHHOCTh MHCTHTYTA
Ha 3alMTY NpaB 4JICHOB CAMOPEryJIMPYeMOH OpraHH3aluH, COBEpLIEHCTBOBAHHE
UX [IpaBOBOTO CTaTyca.

A Bellb HMEHHO CYOBEKTBl CTPOUTEJIbHOH [AEATENbHOCTH — WIeHbI
CaMOperyJIMpyeMOH OpraHM3alHH SBIAIOTCS HOCHTENAMH OCHOBHBIX [PaB M
00513aHHOCTEH, 0DecnevnBarOIMX YPPEKTHBHOCT CaMOPEry.THPOBAHMS OTPACIIH.

Teoputnueckoe ¥ B OCOOEHHOCTH  NpPAaKTHYECKOE  MCC/EN0BAHMS
NMPAaBOOTHOLICHHH, BO3HUKAIOLIHE MEX/ly CAMOPEryJIMpyeMoii opraHusalueii i ee
4JICHAMH, HEe TOJBKO CIIOCOOCTBYeT pa3sBMTHIO HAayKH TIpaKAAHCKOIO U
[peANPUHUMATENILCKOrO TIpaBa, HO TaKKe MO3BOJMT BBISBUTH HEIOCTATKH,

np06en bl 3aKoHOaaTeJIbHOT'O PEryJiupoBaHHs1 OTHOLUECHHWH YJICHCTBAa B
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CaMOpEryJIMpyeMOH OpraHu3aluu B cepe CTPOMTEIBCTBA M MPABOBOIO CTATyca
MX YYaCTHUKOB.

B Hacrosiee Bpemst B mpeanpuHUMAaTeNbCKON AESTENBHOCTH CI0KUIACH
ChTyauus, korjna CPO He onpas/ibiBaeT HaJekK/Ibl MO PHHATHIO Ha ce6s (ByHKIHI
00BbEIMHEHHS CTPOUTEIILHBIX KOMIAHHiI,

[Ipn stom mnomyuyenne nonmyckoB CPO B kauecrse npuodpeTeHHs
CIeLHANBHOH MPaBOCIIOCOOHOCTH NPEBPATHIIOCH B ellle GONbIIYIO (PUKLHIO, YeM
MPH UHCTUTYTE JULIEH3HPOBAHUS.

Jucceprant npoBoaMT nocrenoBaTenbHOE  MCCIEAOBAHHE HOPMATHBHO-
[paBOBOH 0askl, perymupyroLIeil 1esTelbHOCTh CaMOperyIHpyeMbIX OpraHu3allfii
KaK B LI€JIOM, TaK W OTHOCHTEJIbHO camMOperyJupoBaHus B cepe CTPOHUTEIbCTBRA,
KaK y’ke JeHCTBYIOLME HOPMAaTHBHO-IIPABOBLIE AKTHI (MM YTPATHBILME CHITY), TAK
M CYLICCTBYIOIIME HA CTaJlMH 3aKOHONPOEKTOB W 00CykjJaeHUH (cTp. 41 - 44), uro
CMOCOOCTBYET BCECTOPOHHEMY H MMEpCHEKTHBHOMY aHalM3y 0COOeHHOCTel

[IPaBOBOH perjaMeHTaluuH ACATEIbHOCTH CaMOpPEryJUpyeMbIX OpraHu3alui |

[IPAaBOBOTO MOJIOKEHUS UX YJII€HOB.

AKTyalbHOCTh JHCCEPTALMOHHOH paboThl MOATBEPIKAAETCA OTHOCUTEILHOM
JMHAMHKOH H3MEHEHHs 3aKOHOJATe/IbCTBAa O CAMOPEryJIMPOBAaHUM CTPOMUTEIbHOMN
OTpPAac/Ii ¢ MOMEHTA BBEJIEHUS CaMOPEryJUpPOBaHUs CTPOUTEIBLHOM AeATebHOCTH

W 00s3aTeJIbHOr0 4YJIeHCTBa Cyﬁ'beKTOB JIAaHHOH OTpacClli, H 10 HACTOALIEro

BpEeMEeHH.

3acny>f<14 BarOIIUM BHHMaHHWA BHUJIUTCH NpeaIoKEHHOE dBTOpPOM

000CHOBaHME  HelelecooOpa3HOCTH  M3MeHeHuss  obuiero  3akoHa 0

camoperyiuposanuu 315-®3 B HanpaBieHUH cONMKEHUs MOJIeIeH 0053aTeIbHOrO
¥ J100pOBOJILHOTO CaMOPEryJIHpOBaHHsA H 3aKOHOJATEJbHOrO 3aKperieHHs Kak
TUNA CaMOperyJUpyeMod OpraHM3aluMd C 00s3aTesibHbIM HICHCTBOM, TaK H
caMoperyJMpyeMoii  OpraHu3aluud ¢ J100pOBOJILHBIM 4JICHCTBOM, ONpEIC/IHB
0COBEHHOCTH NMPABOBOrO MOJIOKEHHUS, MPABOMOYHH KQKAOH H3 HHX, TEM CaMbIM
BBIBOJIA  BONPOC O [IPaBOBOM PEryJIHpOBAaHHH HX JGATEJNbHOCTH 33 PAMKH

COOTBETCTBYIOIIEH OTpaciu (B Hactosuiee Bpemsi OCOOCHHOCTH ACSTE/BHOCTH
2
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Ka)XXZI0T0 BHJA CAMOPETYJIUMPYEMOW OpraHu3alMu C 00S3aTeIbHBIM YJIEHCTBOM
3aKpeILICHbI B OTPAC/IeBbIX 3aKOHOJATE/bHbIX akKTax). OOOCHOBAHHON BMIMUTCS
KPHUTHKA aBTOpa HAMEYEHHOH 3aKOHO/ATeJIeM TEHIEHLMU 110 COJIMKEHUIO MOJIeNTH
CaMOPETyIMPOBaHUS C 0053aTeIbHBIM U J0OPOBOJILHBIM YJIEHCTBOM (CTp. 36-39).

[IpakTHUeCKH BaKHBIM H HEOOXOUMbIM BOIPOCOM B paboTe Hccle0BaHa U
NpennoxeHa s o0CyKaeHus TeMa NpaBoNpUMeHHsl KOMIEHCALlMOHHOTO (hOHMa
CPO, ero ucnonb30Banus kak CYILLIECTBEHHbIH MEXaHU3M TPABOBOM 3alLIMTHI.

[Io nanHOMy Bompocy ymecTHBIM Monaraercs MPUBECTH YUCJIOBOH aHalIu3
GopMupoBaHus wu MCIIONb30BaHMs, KAaK MpaBOBOM 3allMTHBIH MEXaHHU3M,
KOMIeHcanroHHoro ¢gouaa CPO B PO,

Teopernueckass HOBHM3HA aMccepTalMOHHOrO HCCleOBaHHA OBGOCHOBAHA
NPEJIOKEHHBIM  aBTOPOM onpejieleHHEM OTHOILICHHH 4JICHCTBA B
CaMOperyJjiMpyemMoil opraHu3auMd B cepe CTPOMTENbCTBA M AHAJIH30M

KOPIIOPATHBHBIX OTHOLLCHHWH MEeX/y caMOperyiupyeMol opraHuzainuei B cgepe

CTPOMTENBLCTBA U €€ YICHAMH.
M3noxeHHOe CBUIETENLCTBYET O 3HAYUMOCTH MOJNYYEHHBIX aBTOPOM
MCCJIE/IOBAHMS pe3yNbTaTOB Ul pPa3BUTHS HAyKM TIpaxkJIaHCKOrO I[IpaBa M
JajbHEHLIero  pe(OPMHPOBAaHMS  OTEYECTBEHHOTO  3aKOHOJATENbCTBA O
CaMOpEryJIMpOBaHUH B chepe CTPOUTETCTBA B LEJISX €r0 ONTHMHU3AI|H.
MHTepecHbIM  SBISETCA  JlaHHOE aBTOPOM  JIMCCEpTAllMH  ONpesesieHue
KOPIIOPAaTUBHBIX ~ OTHOLUCHWH, BO3HUKAIOIIUX MEXAY CaMOperyJupyeMoi
OpraHH3alHed W ee YJIeHaMH KaK KOPIOpaTHBHBIX OTHOLUEHHH C JIByXYPOBHEBOW

CTpYKTYpoii. B TO e BpeMms, B OIpeJe/leHHH KOPIIOPATHBHBIX OTHOLUCHHH He
OTPaX€HO Halu4ue IyOJIMYHO-NIPABOBBIX MOJHOMOYHMH Yy OJHOH W3 CTOPOH
MIPaBOOTHOLLIEHHH — CAMOPETyJIUPYeMOH OpraHH3aLHH.

JIOCTOMHCTBOM ~ HMCClIe/JOBAHUSL  SIBJISIOTCS HE TOJBKO TEOpPETHYECKHE

[TOJIOYKCHHUA W BbBIBOJIbI, HO TakKXe¢ pPEKOMEHIAUHH TI0 COBEpPIIeHCTBOBAaHHIO

[IpaBOBOro  peryjupoBaHHs 0003HaUYEHHOTrO  BBIIIE BHJa KOpPNOpPaTHBHBIX

OTHOIIEHUH, YTO, OYEBM/IHO, JOIDKHO CMOCOOCTBOBATH PA3BUTHIO HHCTHTYTa
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CaMOperyJupoBaHus OTPAcid C OpHEHTAL[MEH Ha 3alllUTy NpaB U HHTEPECOB
CyOBEKTOB NpeANPUHUMATENILCKOM JIEATENLHOCTH.
Mexay TeM HccleoBaHHe [PUOOPETET OCOOEHHYIO MPaKTHYECKYIO

3HAYUMOCTb, €CIIH AHCCEPTAHTOM 6)/116T HCCJIEIOBaHa C}’LIBGHEIF{ INpaKTHKa I10

paccMaTpuBaeMou Teme.

OnHako, ykasaHHble 3aMeuaHMe SBJAIOTCA JMCKYCCHOHHBIMM M He
3aTParuBalOT HAY4YHOMN CYTH JIHCCEPTALIMH.

B nenom muccepraunonnoe uccnenopanue Jlaytus TaTbsHel BacuibeBHBI
Ha COMCKaHWe YYEeHOM CTEMeHH KaHAuJaTa OPUIAMYECKUX HayK sBISETCS
CAMOCTOSATE/IbBHO OKOHYEHHOM Hay4yHOW KBalM(pHKalMOHHOH paboToH, KOTOpoe
M3JIOKEHHOE Ha aKTyallbHYI0 TeMy, 00J1ajlaeT Hay4YHOH HOBH3HOH W IpEe/ICTaBJISIET
co0oii Hay4yHOe HCCIIeI0BAHME, yJ10BJIeTBOpAIOLIEE TpebOBaHMAM,
MPEABABIAEMBIM K KaHIHIATCKHUM JIMCCEPTALUAM B COOTBETCTBHHU ¢ [losoxeHnem
O  NPHUCYXICHUM  YYEHBIX  CTEINEHEeH, YTBEepKAEHHBIM  [MOCTAHOBJIEHHEM
[IpaButensctea PO No 842 ot 24.09.2013, a ee aBrop Jlaytus T.B. 3acily’KHBaeT
MPUCYK/ICHHS YHCHOH CTENEeHH KaHAHIaTa IOPUAHYECKUX HayK 10 CleUaTIbHOCTH

12.00.03 - rpaknaHckoe npaso; MpeaAnpHHIMATETbCKOE MpaBoO; CEMENHOEe MpaBo;

MEXKAYHAapOJAHOE YaCTHOE ITpaBo.

< ®apxytauHoB Pycnan [lamuposry
T e B

Kanauaar opuanyeckux Hayk

no cneuuanbHocTH 12.00.03,

JOLEHT Kadeapbl roCy1apCTBEHHO-TIPABOBBIX AHCIIHILIHH
Kaszanckoro ¢punuana ®PI'6OYBO

Poccuiickuit rocy1apCcTBEeHHBIH YHHBEPCHTET IPABOCY THS,
Hauanenuk ropuaudeckoro otaena Ynpasinenus ®HC Poccuu
no Mapwuii Dn

HoHToBHH aTIpec: D (0S RR T Kasans, yn.2- Asmricias, 1.7a
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