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OT3bIB
KaHAHJaTa OPHIHYECKHUX nayk  T.IIL HInmwmapeBoi Ha
aBTopedepar aucceprauun MHpBanenko Haranbm AsexkcaHApPOBHBI,
BBIMOJIHEHHOH Ha TeMy: «IIpoueccyasibHbIe 0c00eHHOCTH

OaHKpPOTCTBA KPEeAHTHBLIX OpPraHu3auUi», NpeIcTaBJIeHHOH Ha
COHCKAHHMEe YYEHOH cTemeHH KAHAUAATA OPHAHYECKHX HAYK
(cnmeyuanbHocTh 12.00.15)

Tema, wu30panHHas [ud JuUccepTallMOHHAas MCCIEJOBaHHUA, HeE
CTaHOBHJIACh  MNPEeIMETOM  CaMOCTOATENbHOrO  HCCJIEeNOBaHHUS B
npoueccyaarbHOM  IpaBe, SBJSETCA  aKTyaJlbHOH B  CBA3U C
0003Ha4yeHHON AaBTOPOM HEONpPEAEJIEHHOCThI TMPAaBOBOM NpPHUPOABI
NPOW3BOACTBA MO MAAaHHOW KaTeropuu JeJd MU ero MecTa B CHUCTeMe
CIIOXMBIIUXCS BHJIOB CYyIOTPOHU3BOJICTB.

[lenu wccnenoBaHus cPopMyTUPOBaHEl aBTOPOM TakKUM 00pasom,
4YTO OH, MO CYTH, JOJKeH pa3zpaboraTh COOCTBEHHYI KOHUENLHUIO
npoueccyajbHOH  cocTaBiIsAOUIed  NPOM3BOJCTBA 1O  JellaM O
HECOCTOSATENbHOCTH KPEJUTHBIX opraHuzauui (c.7).

Jns nOoCTUIKEHHUS dTOW IeJd B NUCCEPTALMOHHOM MCCIeJOBAaHUHU
npennpuHATa NOMBITKA aHaamn3a npoleccyalbHOM bopMBI
MpaBOOTHOIIEHUH HECOCTOATENIBbHOCTH (0AHKPOTCTBA).

CnenyeT OTMETUTh, YTO HEKOTOPHIE IMOJOXEHHUs, BEIHECEHHBIE Ha
3allMTYy, He oO0najgarlT HOBMU3HOM. B dYacTHOCTH, cpeAud TaKUX
MOJIOXKEHUH aBTOp YyKa3blBaeT O JOcyAeOHOW mnpoueaype CaHalMH,
NpUMeHsIeMOH K KpPeJAHUTHBIM OpraHu3anusM, ¢ YeM CclenyerT
COrjacuThCs, OJTHAKO ATO MOJOXKEHUE BPSAJ JIU MOXHO CUUTATh HOBBIM,
T.K. B JOKTpHMHE HEOJHOKPAaTHO BBICKa3bIBaJUCh TaKHe CYXJIEHHUS.
ABTOp gejaeT BbIBOA O HeOOXONUMOCTH OTHECEHHUS CIIOPOB,
BO3HUKAIIIUX B XO0JIe CaHAlMU K KOMIIETEHI MM TrOCyAapCTBEHHBIX
CYZOB, 4YTO CcOOCTBEHHO M TIPUMEHsAETCsS Ha TpaKTHUKe, OTpHULAET
BO3MOJXXHOCTh pa3pelleHus CIIOPOB B TPETEHCKUX cyJax. YKa3aHUe B
nojoxeHue Ha 3amwuTy Ne 9 06 ocTaBlieHMH Oe3 paccCMOTpPEHHUS CIOPOB
noclie BO30yKIeHUS TIPOM3BOIACTBA IO JeJy O HEeCOCTOATEeJbHOCTHU
(OaHKpOTCTBE) TakK)Xe HAIJO pelleHWe B MocTaHOBIeHUAX I[lnenyma
Beicuiero Apb6utpaxuoro Cyna PO,

AHanu3upys cyOBeKTHBIH cOCTaB YYaCTHHKOB CYJLOINPOU3BOACTBA
10 Jely O HEeCOoCTOATeNbHOCTH (OaHKpOTCTBE) aBTOP BHICKA3bIBAET



MO3WLMI0 00  y4YacTHM  MCIOJHHUTEJIBHOTO oOpraHa KpEIUTHOHU
OpraHu3alU¥ [0 NPEACTABIEHHIO UHTEPECOB KPEJHUTHOW OpraHu3aluu
JUIs 3alluThl ee MHTepecoB (c. 11), ¢ 4eM BO3MOXKHO COTJIaCHUTHLCS.
ABTOp Takxe 0OOCHOBBIBA€T BO3MOJXHOCTH TIPHOCTAHOBJICHHUS
NPOU3BOJCTBA MO A€y B CBA3M C OCllapUBaHUEM B cyaeOHOM mopsake
akTa banka Poccuu 00 0T3bIBE NHLEH3UU Y KPeJUTHOH OpraHU3alHH.

ABTOpPOM B pe3yibTaTe MNPOM3BEACHHOTO0 HCCIEINOBaHUS CclellaH
BBIBOJL O CaMOOBITHOCTH TIPOM3BOJACTBA MO fAely O OaHKpOTCTBE
KpeAUTHOH opranuzauuu (c. 16). Ilomaraem, 4YTOo BHOJHE MOXHO
COrNIaCUThCSA U C BHIBOJOM aBTOpPa O HETOXJAECTBEHHOCTH KOHKYPCHOTO
NPOU3BOJACTBA U UCIIOJHUTEIBHOTO Tpou3BoaAcTBa (C.16).

ABTOp 00OOCHOBBIBAET BBIBOJ O MPHOOpETEHUH TMPOIECCYalbHOTO
cTatyca JiMua, y4acTBYloIlero B apOUTpaxHOM Mpoliecce, y Kpeauropa
C MOMEHTa NpeAbsBIeHHUS TpeOOBaHHUA KOHKYPCHOMY YNIPaBISIOLIEMY
(c. 23).

Opnnako B aBTOopedepaTe He HAIIIH OTpa)XeHUs HEKOTOpHIe
npobieMsl npolueccyalbHoro xapakrtepa. Tak, B aBTopedepare He
yKa3bplBaeTCcs O MpaBOBOM mpupoae o060COOMEHHBIX CIOPOB B Aejax O
OaHKpPOTCTBE KpEJMUTHBIX OpraHu3alMi, K YHCIY KOTOPBIX MOXHO
OTHECTH yCTaHOBJIeHWEe TpeOoBaHUM KPEeAMTOPOB, MOPOAUBIIUX CIOPHI,
a Tak)Xe oCnapHWBaHHWe CHAeNOK (JAeHCTBUM), COBEPIICHHBIX AOJKHUKOM
UKW TPETBHMH JIHLIAMH C MMYIIECTBOM [JOJI>KHHKa, a TAaKXE€ IMpaBOBBIC
CIIOpPBI O MPUBJIEYEHHH K Cy6C[/I,E[I/IapHOI‘;1 OTBETCTBCHHOCTH, XOTA aBTOp
ucenenyer npoueccyanabHble MpoOieMbl 0600CO0TEHHBIX CIIOPOB.

[IpousBeneHHoe  uccienoBaHME  TNpoOIEecCyallbHBIX  mpobiem
NPOU3BOACTBA IO Jejly 0 OaHKPOTCTBE KPEAUTHOM OpraHuU3aluu
OTJMYaAeTCs JOTMYHOCThIO, Iy0OOKMM HcclenoBaHUeM 0003Ha4YeHHOH
TeMbl, HOBU3HOMH, CaMOCTOSATEIBHOCTBIO CYXIAEHWH, TpeOOBaHUAM
[TonoxeHUss O TNPUCYXKIEHUHM YUYEHBIX CTENEeHEeW, YTBEPKIAEHHOTO
[ToctranoBnenuem IlpaBurtensctBa Poccuiickoit ®@Pemepauuu ot 24
ceutsadbpsas 2013 roma Ne 842 «O mnopsaake NOPUCYXACHUSA YUYEHBIX
CTeNeHe», a aBTOpP 3acly)XHBaeT NMPUCBOEHUS €My HCKOMOM CTelmeHH
KaHJaujara HOpUAMYECKMX Hayk 1o crneudansHoctu 12.00.15-
rpaXxJaHCKUH npouecc, apOUTpaxxHBIH Mpouecc.
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