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OT3bIB

Ha aBTOpedepat aucceprauuu CarpeeBoi JIun BiaguMHpOBHEI HA TEMY
«HckmrounTensHoe MpaBo ¥ NPaBo COOCTBEHHOCTH: eAMHCTBO U AU depeHImanms
B OCYIIECTBIICHHH H 3alliMTe», [IPEJICTABIICHHON Ha COUCKaHKUE YYEHOH CTEIIEHH
KaHIM1aTa IOPHAMYECKUX Hayk 1o cneuransHocTd 12.00.03- rpaxnanckoe 1npaso;
NpeanpUuHUMaTeNbCKOe IPAB0; CeMeHHOoe MpaBo; MeKIyHapOAHOe YaCTHOE NIPaBO

Kak BHIHO U3 conepkaHus aBTopedepara muccepranus Carpgeesod JL.B.
HAITMCAaHA Ha aKTyalbHYIO TeMYy. AKTYaIbHOCTh TeMbl UCCeqoBaHus 00yCIIOBIEHA
TEM, YTO aBTOP KOHLENTYaJIbHO OCMBICIIHBAeT CXOJCTBO M pa3iMyMe Kak
CYOBEKTUBHOIO TMpaBa COOCTBEHHOCTH M HCKJIIOUHMTENBHOTO TIpaBa, TaK W
OJHOMMEHHBIX MHCTHTYTOB, YTO HMMEeT Ba)KHOE 3HA4YeHHWEe [N JallbHEeHIero
Pa3BUTHS IIPAaBOBOIO PEryJIMPOBAaHHS OTHOILIEHWH, CBA3aHHBIX C CO3JaHUEM MU
UCIIONb30BAaHHEM pE3yJIbTATOB MHTEIUIEKTYalbHOM IEesSTeTBHOCTH M CPEACTB

WHAHWBHOYAIHU3a1HH.

[enbto  auccepTallMOHHOTO — HMCCleloBaHMA — sABiseTcs  oDocHoBaHHe
BO3MOJKHOCTH TIPABOBOT'O PETyIIMPOBAHUS CIIOCOGOB 3alUThI IpaBa cOOCTBEHHOCTH
¥ ACKJIFOUUTENIBHOTO 1IpaBa IMPU MOMOIIM CXOIHBIX IPaKIaHCKO-IIPaBOBLIX CPEICTB
Ha OCHOBE CPaBHHTENLHOTO aHAIM3a YKa3aHHBIX WHCTUTYTOB, a TaKKe BhIpabOTKa
MPEIOKEHHH 110 COBEPILIEHCTBOBAHUIO 3aKOHOIATENIECTBA B UCCIIeyeMOM chepe ¢
YY€TOM BBISIBIEHHOW OOIIHOCTH M OCOOEHHOCTEH B NPAaBOBOM DETYIMPOBAaHWH

rnpaBa COOCTBEHHOCTH M UCKIIOUUTENBHOTO Ipaga.



CrpykTypa HIHUCCEPTALIHOHHOTO MCCAEHOBAHUS COOTBETCTBYET LEIH U
3a/ladaM UCCIIeJIOBaHHS W COCTOMT H3 BBEIEeHHS, ABYX IJIaB, 3aKTIOYEHUS U

Hubnunorpadhuyeckoro Crmcka.
[Tonoxxenus, BRIHOCUMEIX Ha 3aIIUTY, 00J1aJar0T HOBU3HOM.

B nepBoM nosoxeHUH Ha 3alUATY aBTOP BBIAENSET UCKIFOYHTENBPHOCTD Kak
XapaKTepUCTUKY CyOBEeKTHUBHOTO TIpaBa, B KOTOpPOH OTpakaeTcs uepTa
abCONIIOTHOCTH U 2Ta YepTa NPHUCYIA KaK MCKIIOYHTEIBHOMY MpaBy, TaK U IPaBy
cOOCTBEHHOCTH. B 1enoM MOXHO moAepKaTh JaHHOE TIOJOXKEeHHEe M OHO
3aCIIy’)KMBAeT OAOOpEHMs, OJHAKO [PU 3TOM BO3HHMKAET BOIPOC, & €CTh JIH
HCKJIFOUHUTENIBHOCTE B MCKIIOYMTENBHOM IpaBe Ha TOIMOJOTMU HHTErpalbHbIX
MHUKPOCXEM, HaMMEHOBaHUS MECT IPOMCKOXKIEHHS ToBapa, Hoy-xay? Moxer
3aKOHOJaTeNlb OIUMOOYHO Ha3Basl IIpaBa Ha JIaHHBIE 0OBEKTHl UCKIIOYHTENbHBIMU
HJIM BCE-TAKU HMCKIIIOUYHUTENIBHOCTh XapaKTepHa s UCKIIFOUUTENBHBIX IIPaB HE Ha
BCE OOBEKTHI IIPaBa MHTEJUIEKTYATBHOW cOOCTBEHHOCTH? B epBOM IONIOKEHHMH Ha
3allMTy Ha3BaHBl M JApyrue ofiMe 4YepThl IMpaBa COOCTBEHHOCTH H
UCKIIIOYHUTENBHOrO [1paBa, B CBI3M C 4YeM aBTOP YTBEPIKIAAET O BO3MOXKHOCTH
3aMMCTBOBaHMS HEKOTOPBIX IOJXOJOB B MPaBOBOM peryiupoBaHuu Oolee
pa3paboTaHHOTO WHCTUTYTA IpaBa COOCTBEHHOCTH W €ro afanTaluy K 0ObeKTam
UHTEIUIEKTYyalbHBIX  [paB, B  YaCTHOCTH, [PUMEHHUTEIBHO K  3allMTe
UCKIIIOYHUTENBHOro TipaBa. JlaHHbIe NpeIIoKeHus cliefyeT MOAJepkKaTh, OJHAKO,
IIPEeACTaBIAETCS, YTO aBTOPY CJENOBAJIO BBIHECTH 3TO NpPENJIOKEHHE B KauyeCTBe
OTAENBHOrO MOJIOKEeHHS Ha 3allUTy. 3aKOHOJATEeNbHbIE OpraHbl MOLYT B3ATh Ha
BOOpYKEHHE NaHHOE MOJOKEHHWE Ha 3alllUTy, OJHAaKO, Hy’ KHO BCErja NNOHHWMAaTh,
KakoM 4YepTOH WM NMPU3HAKOM IpaBa OOYCIOBIEHO IIPaBOBOE DPEryJIMPOBAHUE,
KaKoW COLMAIbHOM CYIIHOCTBIO TpaBa 00yCIIOBJIEHO NIPAaBOBOE pErylHpPOBAHUE U
J1a7Ke, eCJIH IIPaBOBOE PETYIMPOBaHKe 06YCIIOBIEHO OBIINM ITPHU3HAKOM HITH 00IeH
4epTOH, NMPHUCYILEeH KaKk npaBy COOCTBEHHOCTH, TaK M MCKIIOYHTEIBHOMY TpaBy,
HEOOXOJUMO OLIEHUTH aJIeKBATHOCTh aJanTaliiyd IIPaBOBOIO PEryMpOBaHUA K

HCKJIIOYHUTCIIBHOMY IIpaBy C YYE€TOM H CyLIeCTBa Oﬁ’bGKTa, H cyliectBa €ro
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Hp&BOBOﬁ OXpaHbl, H CyLIeCTBA APYIHX HOPH3HAKOB HCKIIOYHUTEJBHOI'C IIpara H
JyUdlb TOJIBKO B TOM Ciydae, €CJIM 3TH CyulecTBa HEC HACKIHYaroT II.OJ,IOGHOFO

HOpaBoBOro peryjupoBalue, erc MOMHO adalTHPOBATE K HCKIIIOUMHUTCIBHOMY 11paBYy.

B’mpoe I[IOJMOXKEHHUE Ha 32Ty, B KOTOPOM NpeAjiaracTcsa BBCICHHME 3alliUThI
JIO6pOCOBeCTHOFO HpI/IO6peT2¥.’I‘CHH MCKIIMOYHTECIBHOIC IIpaBa, KOHLCNTYAJILHO
32CITYIKHBAET TNOIACPKKHA. Cy,H€6HaH npaKkThka BbIABUIa CjAy4al, KOrrma
DErucTpallydsa Nepexola HCKIIOYWTESILHOro rIipaBa COBEPIUACTCHI HE3aKOHHO H
HpaB006HaﬂaTeHB HEC3aKOHHO JTHIHaeTCsf CBOETO IpaBa. BGB‘}’CJ‘IOBHO JaHHOE MMpaBo
JOJTVKHO OBITH BOCCTAQHORJICHO, HO W OOJIXKCH OBITh  3alIHIleH HHTCPCC
,H,O6p()COBeCTHOFO ruuensuaTa. Couckaresb nmpennaraeT CoOXpaHeHue 34
JUUEH3HATOM II0 JOTrOoBOPY Ha YCIOBHIAX HWCKJTFOYHTENIEHONH JIMLIEH3UU IpaBa
HCIIONIE30OBaHHKA. Hpe,qc*raanﬁe'fca, YTO B 6y,lIyH_I€M COUCKATENs MOT OBl
PacCMOTPECTE KW BOIPOC O 33IMTE HHTCPECOB ,L[()GpOCOB@CTHOFO [IpHOﬁpBTaTeIIH

HCKJIFOHYHTEJIBHOTO TIpaBa.

3acnmy)xuBaeT MOAJEPKKHA H TPeTLe IIOJIOXNEHHWe Ha 3aLluTy O IpaBe Ha
COXpaHEHHE HCKIIOYUTENBHOIO TIpaBa B CHIly JAaBHOCTHOIO oOnajJaHWs MM Ha
onpejeneHHble BHIbI OOBEKTOM. ABTOP NPaBHIBHO 3aMETHI, YTO C TEUYEHHEM
BPEMEHH He BOIHMKaeT MCKIIIOYHTENbHOE NIPaBo, a coxpansercd. Ilpu 3ToM Takoe
COXpaHeHHe HCIIIIOUUTEIBbHOIO [pasa aBTOp NpejularaeT U B cllydae, eCliM HMETTH
MECTO J0OBbIe NMOPOKM Ipu ero npuodpereHnu. Takol NoAXoH MpeacTaBiseTcs
BEPHAIM B OTHOLIEHHWH TOBAPHBIX 3HAKOB M NPOMBIDNIEHHBIX 00pa3LoB, TaK Kak B
IIPOTHBHOM cCliy4dae, IIpH OONVINCHHH BO3MOXKHOCTH BO3BpaTa HCKIMHOYHUTCIIBHOIO
nupaBa NpeablAylieMy npaBooOianartento, ObTH Obl  HapylIEHBl HHTEPECH
JOCTATOYHO IUMPOKO Kpyra JIML, B TOM YHCIe moTpeburened. B oTHOIIEHHH
CENeKIHOHHOr0 pellleHus HeoOXOMMM, Kak MpelcTaBisercd, Goliee [IelMKaTHbIHA

nonxoxm.

3acayKUBAIOT OJ0OPEHHA TAKKe TIoJIoXKeHus 4, 5 1 6 Ha 3amuTy. CouckaTens
OYeHb MpPO(ECCHOHANBHO, AaKKyparHo M B3BEIISHHO aJalTHpyeT [IPaBOBOE

peryiupoBaHye, Kacarueecs Ipasa CoOCTBEHHOCTH, K HCKIIFOYHTENILHOMY MpaBy,
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IOHHMAAd H OTHaBasi OTHET HNpUHOMIIMAaNbHBIM OTJIAYMAM MCKAY TaHHBIMH

Cyﬁ’E»@I{THBHEIMH IpapaMy 1 OJHOUMCHHBIMY MHCTHTYTaMH.

Artopedepar mucceprauun Carpeesoit JILB., mnpexcraBneHHOW Ha
COMCKAHHE YYEHOH CTENEeHW KaHJujara IOpUIAYeCKHX HayK, BBINOJIHEH Ha
JOCTOMHOM THpPOQECCHOHAIEHOM YPOBHE M COOTBETCTBYeT TpeGOBaHUAM,
NpenbaBigeMbIM K aBropedeparaM Ha COUCKAHHE YYEHOH cTeneHW KaHaujara
OPUAMYECKUX HayK, [IpefycMOTpeHHbiM B 1100Ke UM 0 DOpsaaKe MPUCYKAECHUS
YYEHBIX CTCIEeHEH, YTBEpKNEHHBIM nocTaHoriieHueM [lpaBurensctBa PO or
24.09.2013 Ne 842, a comcKaTellb 3aCiy:KUBaeT MPUCYXKICHUA MCKOMOM y4eHOH
CTETIEHHM KaHIMJaTa FOpUAWYECKMX HAyK 10 CIeUalbHOCTH 12.00.03 -
I'PKIAHCKOE  MpaBo;  IIpelpUHUMATENBCKOE  IIPaBO; CEMEWHOoe  [paBo,

MEXKXAYHapoaHOe YacTHOE [IPaBo.
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KaHIuAaT I0pUIn4eCcKuX HayK, JOLUEHT, JIOLIEHT

Ka(peapsl rpakIaHCKOro npasa
OI'BOY BO «MoCKOBCKHI roCyIapCTBEHHBIH
IOPUAMYECKIN YHUBEPCHTET UMEHH

O.E.Kyrathuna (MI'FOA)» MopryHosa Enena AnexceeBHa

Mopryrnosa Fnena AnexceeBHa, KaHIHAAT IOPUIMYECKEX HayK, AOLEHT, JONEHT Kadenpsl
rpaxpaackore npasa OI'EOY BO «MockoBckril ToCyIapcTBeHHBIH IOPHAVYECKHH YHHBEPCHTET
nvenn O.E.Kyrapmaa (MIFOA)»; mourommit ampec: 125993, Poccums, Mocksa, Cagosas-
Kynpunckas yi., gom 9, ten.: +7 499 244-88-88, msal@msal.ru.
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