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Or3biB HA aBTopedepaT quccePTALHI
CmupuoBoi SIael AJleKCAHAPOBHBI
Ha TeMy «3710yIOTpeGIeH s KOPIOpaTHBHEIMH IIPABAMHU YIaCTHHKAMH X03%HCTBEHHBIX 0OIIECTBY,
TIPECTABIEHHON HA COMCKAHME yUEHOH CTETICHN KaHM/IaTa IOPHIAMIECKUX HAYK
1o cremmansrocte 12.00.03 — Ipakianckoe TpaBo; IpeIIpHHAMATENBCKOE IPABO; CEMEHHOE
TIpaBo; MEKIYHAPOIHOE YacTHOE 1paso (Mocksa, 2019. — 21 ¢.)

JucceprarmonHoe  uccnenoBanue CMUpHOBOH  SIHBI  AJICKCAHAPOBHBI  ITOCBALICHO
AKTYTBHOM JUIS OTEYECTBEHHOTO NIPABONOPSAAKA MpobsiemMe 3710yNnoTpe/ieH s KOPIOPaTHBHBIMH
[IPABAMH YYaCTHHKAMH XO3sHCTBEHHBIX 001IeCTB. Jlannas Tema B [OCICAHIE TOIB], ICHCTBUTEIBHO,
nproGperaeT Bce GOJNee OCTPOE 3HAYCHWE T PA3BMBAIOLICTOCS TPAKIAHCKOrO obopora, a
UCHOPHPOBAHHE OJHMMH YYaCTHHKAMH KOPIIOpaUHi MHTEPECOB M TPAB CBOMX HMAPTHEPOB MOKET
NPHBOAUTE K KpaifHe HETaTHBHBIM IOCIIEJCTBHAM, UTO TOJTBEPXKIACTCS CYACOHOH MPAKTHKOH.
CIOKHOCTh JUIA CYIOB B PAcCMOTPCHHH CIIOPOB OTHOCHTEIBHO pealM3alii  yIaCTHHKAMH
KOPIOpaluii CBOWX [paB CTajda OJHOH M3 NMPHYHH, MO KOTOPOH Bepxosnbiii Cyn Poccuiickoi
Deepalii TOCBATHI HEKOTOPBIM BOTIPOCAM NPUMEHEHHS 3aKOHOJATEIBCTBA O XO3SHCTBEHHBIX
of1ecTRax cooTBeTcTBYIONMHI 0630p (YTB. IIpesuuuymom Bepxosroro Cyna P® 25.12.2019).

B 37101 CBsI3M ABTOP AUCCEPTALHOHHOTO HCCIIEIOBAHHSA IPH 000CHOBAHHH CTO aKTyalbHOCTH
BEpPHO 0TMEUAET, YTO KOPIOPATHBHAIE IPABOOTHOIIEHHS BCET A XapaKTePU3YIOTCs! CYIIECTBOBAHNEM
PA3IMYHBIX MPABOBBIX MHTEPECOB B pPaMKaX €IMHOTO CyObeKra TMpaBa, a HEMHHYEMOCTh
CTOJIKHOBEHHS] HHTEPECOB TIPH OCYIIECTBIEHHH KOPMOPATHBHBIX TIPAB PA3IHYHBIMU CYOBEKTAMH
KOPIOPATHBHBIX TPABOOTHOMIEHUH 00yC/aBIHBAECT HEOOXOIMMOCT TIPAMEHEHNS! OOIICIPABOBBIX
CPEICTB PEry/IMPOBAHHS H, B TICPBYIO OFYCPE]Ib, 3aIPETa 3JI0YIOTPEOICHUS IPABOM.

ABTOPOM METOIOIOTHUESCKH BEPHO OTIPEIENEHBI OOBEKT ¥ MPEAMET MCCIICI0BAHHAS, €TI0 LE/h
1 samaun. OGBEKTOM IHCCCPTALMOHHOIO MeciaeaoBanus (c. 4 aBTopeepara) aBTOPOM H30paHbI
o0IeCTBEHHBIC OTHOIIGHMHA, BO3HHKAIONME B  TPOIECCe OCYLICCTBICHUS — YYAaCTHHKAMH
XO3AICTBEHHBIX OOIIECTB NPUHAUICKAIINX UM KOPIMOPATHBHBIX mpas. lIpeaMmer uccaenoBaHus
COCTaBISIIOT HOPMbI TPAKIAHCKOrO 3aKOHOIATENBCTRA, CICHHATBHOTO 3aKOHOMATENBLCTBA O
XO3SHCTBCHHBIX 0OMIECTBAX U MHBIX IIPABOBBIX akToB Poccuiickoit Denepaliuu, MpsiMo HIIH KOCBEHHO
PEryJIMPYIOIAX OTACTIBHBIE BOMPOCH OCYUIECTBICHHS KOPIOPATUBHBIX TIPAB  y4aCTHUKAMU
XO3sMCTBEHHBIX OOINECTB, a TAKKE HaydHble paboThl O HMCCIEAYyeMOH TeMaTHKe, MPHMEHHMAast
cyneOHas MPaKTHKA B OTHOLICHHH 30YIOTPeOIEHHH KOPITIOPATUBHBIMU IIPaBaMH.

Llenu u 3ajaud JTHCCEPTAIMOHHOTO WccneoBanus (¢. 6-7 aBTopedepara JMCCEPTALINHN)
OTIPEIENISIOTCS TEOPETHUECKOM H TPAKTHICCKOH 3HAUMMOCTEIO BRIOPAHHOH TEMBbI, @ TAKIKE CTCICHBIO
eé paspaboranHoctr, (OOOCHOBAB AKTYaJlbHOCTH W B&XHOCTE TEMBI JHCCEPTAIMOHHOTO
ncenenosanns, S.A. CMHPHOBa TIOCTABWIA B KaueCTBe ICNHM HAy4yHOH paboThl ONpeiescHHe
ocobeHHOCTEl npuMenerus o0uiero 3ampera 3710ynoTpeb/eHHss TPaBOM K OCYIICCTBICHHIO
KOPIOPaTHBHBIX [IPAB  YUaCTHUKAMH XO3AHCTBCHHBIX OOIICCTB, YCTAHOBICHHE TPaHHIL €ro
PHMEHEHNS, BHIPAOOTKY PCKOMEHJALMil JUls TOCTPOeHMs Haubomee aJeKBaTHOH CHCTEMb
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OCYIIECTBIEHUS. KOPIIOPATHBHBIX TPAB YYACTHHKAMH XO3SHCTBEHHBIX OOIIECTB IIPU COXPAHEHHH
npasui 0 JIOOPOCOBECTHOM TOBEICHHM BCEX YJYACTHHKOB TI'PAKIAAHCKOro 0o00poTa, a Takke
BBISIBIICHHE W aHaiu3 Haubosee BepOsSTHRIX (GOpM 30yIOTpeOIeHNH KOPIOPATHBHBIMH IIPABAMK
VY9ACTHHKAMH XO3SMCTBCHHBIX OOIIECTB Ha OCHOBE aHAIM3a PA3/IMYHBIX HPAKTHYECKHX TPHMEPOB
37I0yIIOTPeOIEHHs TPABOM YHACTHHKAMH XO3sHCTBEHHBIX 0OIMECTB.

JIist JIOCTEDKCHUST TIOCTABICHHON HEMM JUCCePTaHTOM ObLI ONpeNeséH U YCIEMHO pemeH
KOMIUIEKC B3a8HMOCBS3AHHBIX HCCIEIOBATETIbCKUX 3amad. M3Y4YeHa IIPHPOjla BO3HHKHOBEHHS
[IPABOBOTO MHCTHTYTA 3aIpeTa 3710yNnoTpeQiIeHns! IPABOM ¢ LENbI0 000CHOBAHHS HEOOXOIUMOCTH
HPUMECHEHMS  3alpera 3NM0YNOTPEeOJICHHST TPABOM K KOPIOPATHBHBIM  [IPABOOTHOILEHHUSAM;
[POAHATH3UPOBAHBl O0IIHe KPUTEPHH MPEICTIOB OCYLICCTBICHUS CYOBEKTHBHOIO 1IpaBa ¢ HEIbIO
BBEISIBJICHUS TIPEJIEJIOB, TPUMEHHUMBIX JUISI OCYIIECTBICHUS KOPIOPATHBHBIX IPaB YyYacTHHKAMM
XO3AHCTBEHHBIX OOIMICCTB; OMPEICTCHBl KOPIOPATHBHBIE IPaBa YYACTHHKOB XO3iHCTBEHHEIX
oBUIECTB, MX COJICPIKAHHE W TIOPSIOK OCYIICCTBICHHS € IENBI OUEPTHTH Chepy NPHMEHEHUs
3anpera 30ynoTpedIeHnus MPaBoOM K TOPSIKY WX OCYIIECTBIECHHS; BBISBICHBI 0COOCHHOCTH
MPUMCHEHHS OOINEr0 TPHHIMIA 3ampeTa 3J10yNnoTpedIeHHs IpaBOM K  PEryITHPOBAHHIO
KOPIOPATHBHBIX ~ MPAaBOOTHOIICHWH Ha TPHMEpe OCYILECTBIIEHHS  KOPIOPATHBHBIX  IPaB
VUACTHUKAMU XO3SHCTBEHHBIX 00IIECTB; MPOAHATN3HPOBAHE PA3THYHBIE BIIBI 3J0yNOTPed/IeHUI
KOPIOPATHBHBIMH TIPABAMH  YYaCTHHKAMH XO3fICTBEHHBIX OOIIECTB, JaHa MX KiacCH(HKaIus,
BBISBJICHE! 0COOCHHOCTH M XAPAKTEPHBIE MTPH3HAKH; UCCICIOBAH ITOPSIOK IPUMEHEHNS CAaHKIUH B
Cllyude COBEPUICHHS YYACTHHKOM XO3MHCTBEHHOTO OOIIECTBA 3J10YNOTPEOJICHHS CBOMM I1PaBOM,
JaHBl TIPAKTHYECKHE PEKOMEHIAIMH 10 M3MCHCHHIO JICHCTBYIOIIErO 3aKOHOAATEIBCTBA € LENBIO
UCTIpaBIICHHs TPAKTHKA TIPUMEHEHHs CaHKIMH 3a 3joynoTpedieHne mpaBoM B cdepe
KOPIOPATHBHBIX TPABOOTHONICHHUA.

HoBu3Ha MCCIICNOBAHMS 3aKIII0YACTCS B TOM, 9TO aBTOPOM BIIEPBBIE [IPH H3YUYESHHH [TPOOJIEMBI
3710ymOTpeOIeHHs TIPABOM TTPOAHATH3HPOBAH COLMOIOTHYECKUH ACIEKT CYHIECTBOBAHUA 3alpeTa
3M0YMOTPEONICHHST TPABOM B PaA3jIMYHBIX IPABOBBIX CHCTEMax C YUETOM HCTOPHYECKHX
0CODCHHOCTEH pasBHTHS pasMudHbBIX oOmecTB. B pesynmprare cieflaH BLIBOJ OTHOCHTEIBHO
[PU3HAHUS TIPABOBOM CHCTEMOH 3aTTpeTa 3M0YIOTPeOIeH S [IPABOM B 3aBUCHMOCTH OT BO3MOKHOCTH
CYIIICCTBOBAHMS OOIIMX HAJUTMYHOCTHBIX MHTEPECOB M ILlesiell oOImecTBa Hapsaly ¢ WHTEpEeCaMH H
LeNsIMH OTHEIBHBIX CYOBEKTOR (C. 8 aBTOpedepara).

Teopernueckas ¥ MPaKTHUECKAs 3HAYUMOCTD TIPEICTABICHHON JIMCCEPTALMH HE BBI3BIBAIOT
comueHusi. Hemb3s He MOMEEPIKaTh HCCEPTaHTa B €ro  NPEIIOKCHUSIX KilaccHpukanun
3n0oynotpebneHdil  KOPHMOPATHBHBEIMH IIPABAMH 110 HECKOJBKHM KPHTEPHAM, HCCIICIOBAHUH
0COOEHHOCTH TIPUMEHEHHsSI CAHKIIMK 3a 3J10yMoTpeOIieHHe KOPIIOPAaTHBHBIMU MIPABAMHM, 4 TAKKe B
NPOBCICHAN aHAM3a 37T0YHIOTPEeOICHHsST KOPIIOPATHBHBIMH [PABAMH B CPAaBHCHHH C HHBIMH
OrPaHHUEHHSIMH  OCYIIECTBJIEHHUST KOPIIOPATHBHBEIX [paB, B YACTHOCTH, ¢ (HJyLHAPHBIMH
0043aHHOCTIMH ~ YYAaCTHMKOB  XO3sfCTBeHHBIX  obmiectB. Takie ©Oe3ycioBHBIH — MHTepec
IPEICTABIIAIOT PACCYKICHIS aBTOPA O KATETOPHH «KOPIIOPATHBHOTO IIPABOHAPYIICHHSY,

OJHOBPEMEHHO CO BCEM BBINICYKA3aHHBIM, NPHU3HABAS BBICOKHH TEOPETHYECKHH YPOBEHD
TPECTABICHHOTO COMCKATENIEM JHCCEPTALHONHOTO HCCIIS0OBAHNs, HElIb3sl HE OTMETHTD, YTO OHO,
Kak ® 000 Ipyroil pesynpTaT TBOPYECKOTO HAYYHOIO IIOWCKA, HE JHIIEHO OTIETBHBIX
JIMCKYCCHOHHBIX MOMEHTOB, Golice MOAPOOHOE OCBEIIEHHE KOTOPBIX JIMCCEPTAHTOM BO BpeMs
TyOIHYHOM 3aIMATHI TOBBICHIIO OBl KAYECTBO HAYYHOH JTHCKYCCHH.

B wacTrOCTH, IpeacTaBlcHHas paboTa 3HAUUTEILHO BRIMIpaia Obl, ecin Okl aBTOpoM OoJIee
IMMPOKO OBUIM  OCBEIICHBI BOIPOCHl OTBETCTBCHHOCTH 32 BBIBICHHBIE 3J10YHOTPEOIECHHS
KOPIOPATHBHBIMHE MTPABAMH, a TAKIKE JAHEI XOTsI OBI pAMOYHBIE PEKOMEHIAIIMH 110 TIPEOTBPATIEHHIO
TaKUX 3J10YIOTPeOIeHHH.



BripodeM, OTMEUEeHHbIH HIOAHC HOCHT BO MHOTOM CYOBCKTHBHBINA XapaKTep, HAIPABICH Ha
pa3BUTHE IUCKYCCHH B OTHOIIEHHH PACCMATPHBACMOH TEMATHKK W HHKAKHM 00pa3zoM He BIHAET Ha
OBIIYIO MONOKHUTETEHYIO OICHKY IIPOJIE/IAHHON aBTOPOM PabOTEL.

OCHOBHBIE TONOMKEHHS! JIMCCEPTALMOHHOIO WCCIEIOBAHNA OTpaKeHbl B 5 MyOnmKaluu
aBTOpa, M3 KOTOPHIX 4 OMYyONMKOBAHBI B PCLEH3UPYEMBIX HM3JAHHAX, PEKOMCHJIOBAHHBIX BAK
Munobprayki Poccum Juisi 1myOIMKamuy pe3yabTaToB IUCCCPTAIMOHHBIX HCCIICOBAHMM, YTO
COOTBETCTBYET TPeBOBAHMAM K anpobalii pe3yIbTaToB JUCCEPTALHOHHBIX HCCIIEIOBAHMH.

ABTOpedepar IHUCCEPTALNM OTPAXKAET 3ASBICHHYIO TeMy M COOTBETCTBYCT Hay4HOH
CHENMANBHOCTH. 3asBICHHAS TeMa aBTOPOM PACKPHITA B MTOJHOM 0OBEME M FOPHANYECKH MPaMOTHO,
Ha BBICOKOM MeTojoJorHueckom yposae. Odopmiienne asropedepaTa IMccepTaluy TOJHOCTHIO
OTBEYAET MPEIBSIBIIEMBIM TPEOOBAHHSIM.

TakuM 06pa3oM, JMCCepTAMOHHOE HecnenoBanne CMUPHOBON SIHBI ATNCKCaHIPOBHBI HA
TeMy «370yHOTpeGTeHHsT KOPIOPATHBHEIMA PaBaMy  y4aCTHHKAMH XO3SHCTBEHHBIX o01mecTB»
ABTISIETCS CAMOCTOSTENBHO BHITONHEHHBIM M 3aBEPINCHHBIM MCCIICIOBAHMEM OJIHOH H3 aKTyallbHBIX
po6IEM TPAKIAHCKOTO IIPaBa, €ro pe3ylbTarbl SBISIOTCA 3HATUMBIMH JUIS CTO Pa3BUTHA,
COJIepIKAHNE HCCIE0BAHNS B €T0 PEKOMEHIAMH MOTYT OBITE HCITOTB30BAHEI B paboTe HOTApUYCOB
H CYJIOB, JHCCEpPTANMOHHOE MCCIEN0BaHHE COOTBETCTBYET BCEM TPEOOBAHMAM, TIPEABIBIIACMBIM K
JIICCEPTALMAM HA COMCKAHWE YHYCHOH CTCIeHH KaHmuaaTa ophiadcckux Hayk llonowenuem o
IOpSIZKe TIPHCY)KIEHMs YUeHBIX crenenelf, yTsepxieHHbM [locTaHOBNCHHEM [TpaBuTenbeTBa
Poccmitckoii ®eneparmu ot 24 centsops 2013 roma Ne 842, a c€ asTop, CmupHoBa fHa
AJTeKCaHIPOBHA, 3aCITy)KHBACT TIPUCYKICHNs YYEHOH CTENCHH KaHIUIATa IOPUINICCKIX HayK IO
HaywHol crenransHocTr 12.00.03 — I'paskaanckoe mpaso; IPeTPUHIMATCIBECKOC ITPABO; ceMelHoe
TPABO; MEJKLYHAPOHOE YaCTHOE 11PABO.

KanuaT ropuIduecKuX HayK, JOIEHT

Kadeapsl IpaX@aHCKOro 1IpaBa U mpolecca
deepanbHOro TOCyIapCTBEHHOTO OI0KETHOTO
00pa30BATENBHOTO YIPEIKICHHS BBICLIET0 06pa3oBaHus
«Mapuiickuii rocyIapCcTBEHHBIR YHUBEPCHTET C.B. [lymkapes
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MecTo paboTsl U KOHTAKTHBIE JaHHBIE aBTOPa 0T3bIBA:
denmepalibHOE rOCYJAPCTBEHHOE DIO/KETHOE
o6pasoBarelbHOe YUIPEKICHHUE BEICIIEro 00pa3oBaHus
«MapHiicKUH rocy1apCTBEHHBIH YHUBEPCHTETY
FOpumueckuii ampec: 424000, Poccus, PecryOimixa Mapuit 911,
r. Mowkap-Ona, m. Jlenuna, x. 1 (kab. 420)
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