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OT3bIB
Ha aBTOp epepar muccep tauuH Yep emucunosoit Mapuu EBreHbeBHbI
«IIpaBosoii craTyc cyonexToB B cerr Mutepner» (M., 2020, -30c¢.),
IIp €/ICTAaBJICHHO ! HA COUCKAHHE YYEHOH CTCTICHH
KaHIHAAaTa 0P UIUYECKHX HAYK
no HayuHoi# crermanbHocTr 12.00.01 — Teop v m ucTop us npasa
1 TOCYAapcrBa; HCTOPUsl YUEHHUH O IIPaBe U rocy AapCTBe

B CBS3M C AKTHBHBEIM pAaclpOCTPaHEHHEM HWHTEPHET-TEXHOJIOTHH,
yBENIMYEHNEM 9YHClla CIOPHBIX CHMTyalldid, BO3HHMKAIOIIHX B CBA3H C
HCTIOJIB30BaHMEM II100aIBHOM HH(OP MAIIOHHO ~TeJIeKOMMYHUKAIIMOHHOHM CETH
WHuTepHer, B NPaBOBOH HayKe M INPAKTUKe CQOPMHMpPOBAJICH 3aIpOC Ha
TEOpEeTUYECKHE HayuyHble HCCIENOBaHHA B AaHHOM obmacti. HecmoTps Ha
MHOTOJIETHUE TP UMK OTEYECTBEHHOHN HOpHINIECKOH HAYKH, COBPCMEHHbBIC
TP OIECChl TEXHOJIOTU3AIMH OOLIECTBA U YBENHYEHH TIOTOKOB HH(ODPMaLHK
JHMKTYIOT HEOOX0LMMOCTh IOMCKA HOBBIX IIOXOI0B K OCMBICTICHHIO KIIFOYEBBIX
KaTerop Ui Teop UM I1p apa.

[IpakTvka peanu3allid HOPMATHBHBIX IPaBOBBIX aKTOB, [EHCTBHC
KOTOPBIX paclpocTpaHsercs Ha oOIIecTBeHHble OTHOIIEHHA B cdepe
WurepHera, TaKkKe COMPOBOXKAAETCA  ONPEACICHHBIMH  TPYIOHOCTAMH,
CBSI3aHHBIMH C Tep MUHOJIOTHYCCKOH, OpraHu3al[MOHHON, HHCTUTY IMOHAIIb HOH,
IPaBOBOH HeOmp eleIeHHOCTEI0, 00YCIOBICHHON HOBHM3HOM, MaciuTabamu u
CTpEMHTENBHEIM Pa3BHTHEM HHTepHeT-mpoleccoB. IIpu 3ToM neranbHOTO
u3y4deHus TpebyeT cyObeKT, 0CyILeCTBIIAIONIUM JeATEIbHOCT B BUP TY aJIbHOM
IpOCTPAHCTBE, W €ro IPaBOBOH CTAaTyC KAaK ONIpEAENAIOMas TEOp eTHIecKas
KOHCTP YKIHSL.

Apropedepar aucceptammu  M.E. YepeMHCHHOBO# 3aTparuBaeT

aKTyaJbHbIE BOIPOCH IH(POBU3ALMK OOILECTBEHHOH M TOCYIapCTBEHHOH
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KM3HM. B 4aCTHOCTH, paccMaTpUBAaeTcs CyOBEKTHBIN COCTAB OOIIECTBEHHBIX
OTHOLICHHH, KOTOPBIC PEANM3YIOTCS Ha HMHTEpHET-IIaTdopme, ¢ MO3HUMH
BO3MOJKHOCTEHl KaK caMHX CYOBEKTOB, TaK M IPaBOBOTO PErylIHUpOBaHMA,
BLISBIISFOTCSA IIp 00JIEMBI Tep MUHOJIOTHH K IIP €/11aratoTcsA p eHICHHA YKa3aHHBIX
npo6iem. COOTHECEHB! M IIPOAHATM3MPOBAHBI C TOYKH 3P EHHA CEMAHTHKH
IOHATHA IPABOBOrO CTaTyca, IIPABOBOIO IIOJOXKCHUSI UM IIPABOBOTO
COCTOSIHMSL CYOBEKTa, YTO IO03BOJHMIO JMCCEPTAHTY CIENaTh LIar BICpEld B
pa3paboTKe CHCTEMHOTO NMOAXOAA K KATErOPHsAM IIPAaBOBOM CTATyC BOOOIIE
u NpaBoBOi cratyc cyObekra B cetu HntepHer B yactHoctd. Mccnenosana
cnenuduKka MpaBoBOTO cTaTyca CcyOmekra B cerd VMHTEpHET NpH NMOMOIIH
aHalM3a M3MEHEHMH Ka)KJO0ro U3 €ro 5SJIEMEHTOB, CBA3AHHBIX C
BO3JCiiCTBMEM  BMPTyaabHOW cpenpl. B pesynbrate  0003HAa4YCHBI
0COOEHHOCTH Ka’KJOTO M3 3THX DJICMEHTOB, CHENaH JOTMYHBIA MEpeXo] K
paspaborke Kiaccupuranuy HUGPOBEIX MpaB U CBOOOI. YCHIICHHE aKLEHTa
Ha TOHCKE HEOOXOJMMBIX KOppensuuil MeXKAYy OJIEMEHTaMH IpPaBOBOroO
craTyca 00yclIOBIMBAeT Ba)XKHBIH BBIBOJ O (OpMHpOBaHHH 0C000H MOIETH
HpaBOBOTO CTaTyca Ha OCHOBE IOCYJap CTBEHHO-IIPABOBOI'O PEryJIHp OBAHMA,
BO MHOI'OM Ha JOTOBOPHOW OCHOBE, B YCIOBHAX CaMoOperylHpOBaHUA,
pa3BUTHSL TpaHCrp aHUYHOH TEXHOJIOTUYECKOHU CTPYKTYPHI, HE
oGecrieynBaronell MOAHOM rapaHTUM 3alldThl MpaB M cBoOOJ CyOBEKTOB
(c. 9).

3aciayKMBAlOT TONIEP/KKH MHOTHE BBIBOJBI aBTOpPa. JTO Kacaercs
XapaKTEPUCTHKH OPHIMUCCKUX TapaHTHH B KadeCTBE HHIUKATOpa IIPHU
OTpe/ieeHHH MeP CIIEKTHB 0OINero NpaBoBOrO Pa3sBUTHA MHTEPHET-CHEPBI —
rOCyapCTBEHHOr0 JHOO CaMOperyJHpOBaHHA, IIOCKOJBKY OT HaJAEKHOCTH
rapaHTHi M CyOBeKTa, CHOCOOHOr0 HX IPEAOCTaBUTh, OyIET 3aBUCETH
BO3MOMKHOCTh PEIyIMpOBaHUs, KOTOpas IIO3BOJMT COXPaHUTb HHTEPeEC
CyOBEKTOB K yd4acruio B cCeTeBRIX mpoueccax (c. 12); obocHoBanus

OTCYTCTBHA JOCTAaTOYHBIX NPEANOCBUIOK O TOTIO, yTOOBI OTHECTH



PaBOBO CTATyC CyObeKTOB B CeTH VIHTEpHET K KaKOMY-TTHOO OTPacieBoMy
IPABOBOMY CTATYCy, HOCKOIBKY AEATENBHOCTh CyOBEKTOB B rno0anbpHOH
CeTH CBSI3aHA M C IIPABOM Ha 00pa3oBaHMe, M C IPABOM Ha CBOOOJIy CIOBa H
CaMOBBIp 2KEHHUsI, M C MMPABOM Ha CBOOOJY JKOHOMHYECKOU IEATCIBHOCTH, H
C mpaBoM Ha cBoOOIy coOpaHui W OOBEIUHEHHH, 3 B CIydae pasBUTHA U
IIMPOKOrO BHEIPCHUS TENEMEIULHHb — C MPABOM Ha 3[PaBOOXPAHEHHC U
T.4. (c. 13); aBTOPCKOTO OMNpeAeieH s TOHATHA IMPPOBBIX MPaB H CBOOO
(ctp. 14), KOTOpO€E 04EBUIHO HE MOJKHO 3aMBIKATHCS HAa Oolee MIMPOKUM
rpakIaHCKO-IpaBoBOf cdepe u Tpebyer Oojee MMUPOKOW TPAKIOBKU C
Y4ETOM MEXKAYHAPOJHOTO U 3apyOeKHOTO OMBITA MX HAY4HOI'O OCMBICIEHHA
U peaJn3alHtH.

MHTepec TNpEACTABIAOT  BBISBICHHBIE JHCCEPTAHTOM  (axTOpbI
npeo6pazoBaHus NPaBoBOro craryca cyOwexroB B Mutepmere (c. 16), a
TAalOKe KpHTEpHU Takoro mpeobpasoBamma (c. 18). DTo mpumaer pabote
NpaKTHYECKYI0 3HAYHMMOCTh C TOYKM 3PEHMs HCIOJB30BaHMA B NPOIECCe
NpaBoOTBOpUYECTBA M mpaBonpuMmeHeHusa. Crneayer HOIYEPKHYTh HOBHU3HY
II0JIOKEHHH O IIp c00pa30BaHKHU IIP aBOBOTO CTATyCa CyOBEKTOB, ero GopMax u
MeXaHH3Max MJId TEeOpHH Ipapa. Bmecte ¢ TeM BaKHO 0003HA4YUThL
Heo0X0IUMOCTh IIP 0 JOJDKEHHS HCCIIE0BAaHHH B 3T0 001aCTH, 3aKII09a0NIcH
B ceOe 3HAYHTEIbHBIH MOTEHIHAN A1 pa3paboTKH crioco00B 3alIUTEI IPaB U
cBo0O/I B BUP TYaJIbHOH cepe.

3aciny KHBAIOT [IOJAEPKKHU TP eII0KEHUA UCIOJIb30BaTh MAKCUMaJIbHO
AP OKHE TPAaKTOBKU 3aKOHOJATENBHO 3aKpEIUIEHHBIX TEPMHHOB, KOTOPBIC
MO’KHO PacCIpOCTPaHUTh HA HECKOJBKO CyOBEKTOB, SABICHUN WIH IIP OL[ECCOB,
YTO COOTBETCTBYIOT JUHAMMUKE Pa3BUTHA OOIIECTBEHHBIX OTHOIIEHUH B TAKOM
HOBOM, HHHOBAIIHOHHOM cep e )u3HeneaTenbHOCTH, Kak MuTepHer (c. 13).

JluccepTaHT CIpaBeyIuBO OTMEYACT, YTO IP MMEHUTEILHO K IH(P 0BOH
(kak M m00OH JApyrod HWHHOBAIIMOHHOW) cdepe 3akpelsicHHE B
3aKOHO/JATEILCTBE TEPMHHA MOJKET pPaccMaTpHBAaTHCA HE KaK 3aBEpIIAOUI
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OTall YCTAHOBJIEHHS TPABOBOrO CTaTyca CyObBeKra, Ha KOTOPOM YE€TKO
ONpENeNAIOTCS €ero Inpasa, OO43aHHOCTH M MOJIOXEHMC B CHCTCMC
OGIIECTBCHHBIX OTHOIIEHHH, a HaNpoOTHUB, Kak OTIpaBHAas To4YKa B
(OpMHp OBAHHH NPABOBOIO CTATYCa, TPEOYIOMIEro AaibHEHIICTO PA3BUTAL 1
koHKpeTu3aimu (c. 13). 371ech IpOCHeKUBACTCA COBPEMEHHAS TCHICHIMA
OTKa3a OT JKECTKOro JETepMHHM3MA B 3aKOHOJATEIbHOW TePMHHOJIOIHH,
KOTOpas B OMNpE/EICHHON CTeNeHH cTana (akTopoM OTCTABaHHA IIpaBa U
3aKOHOIATENbCTBA OT PA3BHTHA OOIIECTBEHHBIX OTHOLICHHH B UHTEp HET-Cdepe.
Takasi TEHICHIMS EUIe HE IOJHOCTHIO 3aKpeNuIack B JJOKTPHMHE U IIP AKTHKE,
YTO TMO3BOJISIET MMOCTABUTh YKa3aHHOE IMOJIOKEHKE, BEBIHOCHMOE Ha 3allUTy, B
paspsl QUCKYCCHOHHBIX. TeM BakHee ero 0603HAUEHHE B JUCCEP TALMOHHON
paboTe ¥ Op UBJICYEHHE HAYTHOTO COOOIIIECTBA K €10 00CYK/ICHHUIO.

CTpyKTypa pabGoThI JIOrMYeCKH BbIBepeHa. Bce rmaBel M maparpadbl
JHCCEPTALMH  B3aMMOCBS3aHbl MEXIy Co0OH, cosmepxanue mnaparpados
pacKphIBaeT 0603HaueHHY 0 TeMy uccinenosanms. Cojepxanue apTopedepara
HO3BOMAET IOJIOKUTEALHO OLEHHTh PE3yNbTaThl IIPOBEIEHHOTO HAYyYHOTO
HCCNEeOBAHMA. BBIBOJLI M HPEMIOKEHHS [JHCCEPTAHTA 3aCIyKMBAIOT
TO/LIEP KKH, OTIMYALOTCS YO IUTeTBHOCTRIO M HOBU3HOM cyxaenuit. Cy st 1o
apropedepary, pe3ylbTaThl JUCCEPTALMOHHOIO HCCIeJOBAHUS [OJDKHBIM
o6pa3oM amnpoOupoBadbl. BBIBOJBI aBTOpa HAIUIM OTpaxenue B 15
nyOIMKaUUsX, 5 U3 KOTOP bIX OIly OJIMKOBAHBI B Ky P Halax, p €KOMEH/T0BaHHBIX
BAK Muno6p nayku Poccrn.

B paboTe mMeroTCs HEKOTOP bIE AMCKY CCHOHHBIE ITOJI0XKEHHS, OTACI BHBIC
MOMEHTBI HY>KIAFOTCS B IIOACHEHHH CO CTOP OHBI aBTOPA.

1. MuccepTant BuIaesseT TP Gop Mbl IIp €00pa3oBa KA TP ABOBOIO CTATyCA
CyOBEKTOB B ceTd VIHTEpHET — COBMEIIICHHE, MHTEeHCU(DUKAIIA, KOAIECUCHUHS
(c. 16, 17). IIpu 3T0M KOHCTaTHP YETCA MX HAJIWYHE U YTBEPKIACTCs, YTO 3TO
MOKET CIIOCOOCTBOBATH OIIP SACTICHHIO COaTaHCHPOBAHHOI'O COOTHOIIICHHUSA IPAB
n obss3aHHoCTEll CyOBEKTOB NMPH BBENEHHH MPaBOBOTO PEryJIMpOBAHHSA, B

4aCTHOCTH, IIP E0/0JICHHIO CHTYaIlui HEOOOCHOBAHHOIO P ACIIHNPEHHUA [IEP €I H
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obs3aHHOCTell, a TaKke (POPMUPOBAHHIO HMHCTHTYLHOHAJBHBIX OCHOB
yIpaenenus rioGanpHOi cerpro (c. 26). Hro mnoppasymeBaeIcs IOX
«UHCTHTYLIHOHAJILHBIME OCHOBaMI» B aBTOpedeparTe HE PACKpP bIBACTCSH, XOTA
3TO Ba)KHBIM BOIIP OC ITP H OTIp €1€JIEHHH CII0COO0B P ABOBOTO PEryIMPOBAHHS U
KOHTpOJsI MHTEpHET-TIPOoIeccoB. boiee TOro, He IMpoBeIeHA OLEHKA CaMOU
BO3MOKHOCTH (DOPMHpPOBAHUS MHCTUTYLMOHAJIBHBIX OCHOB MHTEpHETa Kak
paCIIPEIEICHHOW  TEXHOJIOIHMYeCKOH CIPYKTyphl, HE HMEIOMEH HH
COOCTBEHHHKA, HH OpPTaHOB yIIpaBJeHus, HU ycraBa W T.I. Ilomaraem, sTtoT
Bornpoc Tpebyer Oonee THIAaTEIBPHOM MpOpabOTKM W, IO MEHBIIEH MeEpeE,
BBISICHEHHsI OTHOIIEHHS aBTOpa AHMCCEPTAlUM K HEOOXOJUMOCTH CO3JaHMs
TaKUX OCHOB JI/I51 TOBBIIIEHUS Y OBHA FOp HAMYECKHUX FapaHTHH 3aL[UThI IIP aB U
cB000/1 CyOBEKTOB B INI00ATBHON HH(OP MALIMOHHO -TEJIEKOMMY HUKAIIHOHHOH
CeTH.

2. B aBropedepare ykazaHo (c. 26), YTO B HCCIEJOBAHUH
000CHOBBIBaeTCA HaJU4YUE OCOOOT0 HHTEPHET-DJIEMEHTa, OCIOXHAIOIIErO
n1000¢ B3aMMO/ICHCTBHE CYOBEKTOR B I'T100AIBHON CETH M HE I103BOJISIOLICTO
IOJHOCTRIO MPEKPAaTUTh €ro IPaBOBOM craTyc (Jake NpH HaIW4yuu
BBIP &)KEHHOT'O KEJIAHHA CaMOTO CyOBEeKTa 3TO CAENaTh), & HHTEP HET-3JIEMEHT
IpeArogaraeT HaJU4He TOCPEAHHKAa B OCYLISCTBICHHHM JI000ro BHIA
KOMMyHUKanmu B HMHTepHeTe (BKIOYAasd MEXIMYHOCTHBIE B3aMMOICHCTBHS
CYOBEKTOB), @ TAK)KE€ TEXHOJOTHMYECKYIO COCTABRIISIONIYIO, OOECIIEUHBAIOIIYIO
COXpaHHOCTh HH(pOpManuuU B IJOOAIBHON ceTH. DTO YTBEpKICHHE HE
JIOCTATOYHO IIOJIHO IIOJKPEIUIEHO aHAlH30M C IIPaBOBOM TOYKU 3pEHUI,
IIOCKOJIBKY He ITp HBEJCHBI OCHOBAHHUA JEATEIbHOCTH TAKOT O «IIOCpeIHUKa». M3
paHee H3JIOKEHHBIX IIOJI0XKEHHM MOXKHO CIenaTh BBIBOJ O TOM, YTO TaKHM
OCHOBAaHHEM SIBJISIETCA JOTOBOP, HO 3TO OBLIO OB IeIecooOpa3Ho yKa3aThk B
caMOM Tekcre. Bmecre ¢ TeM He BIIOJIHE NOHSATHO, MOJIpa3yMeEBaeT JIH
JMCCEPTAHT IOJ1 TOCP €AHUKOM CYOBEKT HIH 00BEKT HHTEP HET-KOMMY HUKALHH,
IIOCKOJIBKY M3BECTHO, 4YTO B INI00AJILHOM ceTH MHOTHE (PYHKIIMH IO TIepenade

MHQOpPMAllMM OCYUIECTBISFOTCA aBTOMAaTHYECKH 0O€3 HEIoCp eACTBEHHOTO
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y4acTHA YEIIOBEKa.

BhickasaHHble 3aMEYaHHS M BOIPOCH He BIHAIOT Ha OOMIyIO
IIOJIOKUTENBHYIO OLEHKY HCCEpPTALMOHHOrO mccnenoanus. CropHOCTh
HEKOTOPBIX TO3HIHUHA CKOpEE TOBOPHT O TBOPYECKOM M CaMOCTOATENBHOM
XapakTepe IpeNCTaBIeHHOM HaydHOH paboTel. ABTOpe(epaT COOTBEICTBY T
HEOOX 0 IUMBIM TP €00BAHMSAM, IIP € bSBIIEMBIM K HAYYHO -KBATHPUKALMOH HBIM
uccnegoBanuaM. JluccepTalmsa mpeacraBisgeT co0ol KOMIUIEKCHOE Hay49HO-
TEOp ETHYECKOE HCCIeJOBaHUe, BHOCHT BKJIAJ B TEOPHUIO Npasa, obiajaer
IIp AKTUYECKOH 3HAYHMOCTBIO M MOKET CIIOCOOCTBOBATEH COBEP LLICHCTROBAHMUIO
P ABOTBOPYECKOM, ITP aBOIPMMEHHUTENIbHOK M 00p a30BaTEILHON ASSATCIbHOCTH .

Takum 06pa3om, IUcCep TalOHHAs paboTa Ha TeMy: «[IpaBoBoii cTaTyc
cyOBexToB B ceTi IHTepHET» COOTBETCTBYET TP €OOBAHMSM, [P SABABILIEMBIM K
JUCCEP TAIIMSM Ha COMCKAHUE YYCHOM CTENEHN KaHIu/aTa FOp HANICCKUX HAYK B
COOTBETCTBMHM ¢ IlojlO)KeHHEM O TPHCYKIEHHH Y4Y€HBIX CTEICHEH,
yTBEPKIASHHBIM MocTaHoByeHueM [Ip aBurenescTa Poccniickoit Degep aliuu 0T
24 centabpsa 2013 r. Ne 842. Ee aBTop — Mapus EprenpeBna Hep eMHCHHOBA
3aCiyKUBAET MPHUCYKACHHA YIEHON CTeICHH KaHIuJaTa H0p HANYeCKNX HayK
no cnenuanpHocTH 12.00.01 — Teopus u HCTOpHs IIpaBa M roOCyIapcCIBa,

HCTOPHsI YUEHHI O paBe M rocy/1ap CTBE.

Crapuiuii Hay4YHBIH COTPYAHUK

CEKTOpa I'paXKZAHCKOI'0 IIpaBa,

IpaX{AaHCKOTo M ap OUTPaXKHOTO MpoLecca
HMHcTuTyTa TOCYIapCTBa U IpaBa

Poccuiickoii akajeMHu HaykK, 7 /
JIOKTOP IOp HAMYECKUX HAYK, JOLIEHT / Koxoxkaps Urops IlerpoBuu

o P 10. AP0

depmepanbHOE rOCY 1APCTBEHHOE OIOKETHOR YUPEKACHUE HAyKH

HueruTyT rocygapcrsa H npasa Poccuiickoii akanemun nHayk (MI'TTI PAH)
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