OT3bIB HAYYHOI'O PYKOBOJAUTEJIA

Ha AnuccepTanuto Usanenko [IMutpus AHaTonmseBHYa Ha TeMy «[ ocynapcTBEeHHBIH
KOHTPAKT Kak 0co0as MOZellb I'PaXkJaHCKO-IIPAaBOBOI0 JJOT0OBOPay,
MPEICTABICHHYIO HA COUCKAHNE YUCHON CTEeNeHH KaHauaaTa I0pHANIeCKuX HayK
no crnenuaneHocTH 12.00.03 — «I 'paxxnanckoe npaso, NpeANpUHAMATEIbCKOE
IpaBo, CeMeWHOe NMPaBo, MEK/YHAPOTHOE YACTHOE IPABO»

MoxeT 1moxa3arbcs, 4T0 B cepe rocyaapcTBEHHOIO 3aKaza BCe H3YYeHO
BIOIIL U  TIONEPEK,  3aKOHOJATEIBHOE  peryjhpoBaHHE  HeIpephIBHO
COBEpPUICHCTBYeTCs, cyAeOHas MNpakTHKa HMEET PYKOBOJAILIHE pPa3bsICHEHU,
IIPOBEJEHO BHYLIUTEIBHOE YHCJIO JIMCCEPTALMOHHBIX  MCCIEIOBAaHUN 10
pa3M4YHBIM Hay4dHBIM CIIEHHaIbHOCTAM. ['ocynapcTBeHHBIE 3aKyIIKH HHTEPECYIOT
JAJIEKO HE TOJIBKO LMBHIIMCTOB, HO U TMpeJCTaBUTEIeH aIMHUHUCTPATHBHOTO,
(PMHAHCOBOTO, MEKIYHAPOIHOTO, YTOJIOBHOTO IpaBa.

TeM He MeHee, IPeAMETHBIX, CKPYIIYJIE3HbIX HCCIIeIOBaHUN HET, BHUMAaHHe
YUEHBIX COCPEeIOTOYEHO Ha KOHTPAKTHOU CHCTeMe BOOOIIe, Ha PErYIHPOBAHUU €€
B IIeJIOM, Ha oOmed XapaKTepUCTUKe OTHOIIEHHH MEXIy €€ YYaCTHHUKAMH.
IIpyueM MHOIME aBTOPBI BLUIBUIAJIM TE3MC O TOM, YTO TI'OCYJapCTBEHHBIN
KOHTPAKT — 3TO HEYTO OCOOEHHOE M MaJlo MOX0XKee Ha IPaKAaHCKUN JTOTOBOP, HO
HUKTO €ro He apryMeHTUpPOBal JOJUKHBIM 00pa3zoMm, He 0O0OCHOBall MECTO
KOHTpAaKTa CpeAH rpakJaHCKO-TIPaBOBBIX JIOTOBOPOB.

ITooToMy HOBU3HA JUCCEPTALIMOHHOTO MCCIIEIOBAaHUSI OUYEBH/IHA, ITO MepBas
paboTa, HampaBIIeHHAsI HA OCMBICIIEHUE TPUPOJIBI TOCYIAPCTBEHHOIO KOHTPAKTa, C
TeM 4TOOBI aJeKBAaTHO perjlaMeHTHPOBaTh KOHTPAKTHEIE OTHOIIEHHS. BojbImas
4acTh CYXKIEHHH BBICKA3aHa JMCCEPTAHTOM BIIEPBBIC, B NIEPBYIO OYepEb O TOM,
YTO KOHTPAKT — 3TO He BUJ M HE THUII IOTOBOpa, a MOAenb. Mojens JOroBopa He
UMEeT U He MOXKET UMETh CYIICCTBCHHbIX YCIOBUM, B TO BpeMs KaK y Hee UMEIOTCS
KOHCTUTYTUBHBIE IMMPU3HAKU, MO KOTOPHIM B COOTBETCTBYIOUIYIO MOJEIb MOXHO
00eYh KakK MOMMEHOBAHHBIH, TaK M HEIIOUMEHOBAHHBIN (contractus innominati)
JIOTOBOP. DTO IIaBHEIN MOCTYJIAT AUCCEPTAITMOHHON pabOTHI.

Brnepeple B LHUBHIHMCTHYECKOH HAayKe JHUCCEPTAHT IPOAaHATH3UPOBAIL U

COIIOCTaBHJI  pa3HOro polda COIJIallCHMAd, CTOpOHOﬁ KOTOPBIX  BBICTYIIACT
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MyOIHUYHO-TIpaBoBoe 00pa3oBaHWe, WMEHHO: COTJallleHHe O TIOCYAapCTBEHHO-
4aCTHOM  @IApTHEPCTBE,  CHNELHAJbHOT0  WHBECTHUIMOHHOTO  KOHTpPAaKTa,
COIVIAIIEHUsICO0 Ppa3fene NpPONyKLUHH, TONYyUeHHOW OT pa3paboTKd Heap,
KOHLECCUOHHOE COMNAalleHHe M COIVIAILCHME O 3alquTe U [OOUIPeHHH
KaIUTATOBIOKEHUHA., DTO IMO3BOJUIO OINpPENeNNuTh OJIKHBIH HaOOp INMPHU3HAKOB
KOHTPAaKTHON MOJEIIH.

B pabore He BBIOENEHO HCTOPHKO-TIPABOBOE  HCCIIEJOBAHME  Kak
CTPYKTypHas €[MHMId, HO OHO IPOHU3BIBAET BECh TEKCT JHMCCEPTALMU, AaBTOP
OIMpaeTcs BO MHOIMX CBOMX BBIBOJAX M PACCY)KIEHHMSX Ha IO3HIHK
JOPEBOIOIMOHHBIX Y4eHbIX, oOpamaercs K pemrerussMm CeHara, 000CHOBAaHHO
obHapyKHBaeT 00pa3bl COBpeMEHHO# Mpo0IeMaTHKH KOHTPAKTHBIX OTHOLIEHUH U
OepeT Ha BOOPY>KEHHUE OIIBIT MX pa3pelIeHHs B IPOILUIOM U II03alPOLIOM BEKAX.

['myOokoe morpy:keHue B TeMy, BCECTOPOHHEE HCCIIEIOBAaHHE TPYIHOCTEMH,
KOTOpBIE CYHIECTBYIOT B CErOJIHSIIHEH KOHTPAKTHOW CHCTEME, ITO3BOJIMIH
JUCCEPTAHTy CQOPMYIHPOBATE UHTEPECHBIC U apTYMEHTHPOBAHHEIE TIPEIIOKEHUS
10 BHECEHHMIO M3MEHEHHH B OOMIErpakJaHCKHWHM 3aKOH, a TaKKe CIELHAILHOE
3aKOHOJATENILCTBO, BECHMa MHTEPECHBI €0 B3IVIAABI HAa IIPABOBYIO MPHPOJLY
OTBETCTBEHHOCTH 10 KOHTPAKTaM, ONTHMH3AI[HIO [POLEAYPHl BKIIOYEHHS
CBEIGHUH B  peecTp HeJOOpPOCOBECTHBIX IIOCTABIIMKOB, K, KOHEYHO,
KOHBaIUIALHNIO 1e(PEeKTHBIX KOHTPAKTOB.

MoXHO ¢ YBEpEeHHOCTBIO YTBEPXKIaTh, YTO KaHAMJATCKAas IHCCEpPTaLUs
H.A. UBanenko 0e3 mpeyBenmueHHs oOoraimaer COBPEMEHHYIO  HayKy
rpaxJaHckoro npasa. OHa BOCIHOJIHSET JaKyHBI COBPEMEHHBIX ITUBHIUCTHIECKHX
UCCIIEZIOBaHMM,  COHEPKUT  HAYYHO-OOOCHOBAaHHBIC  TNPEIJIOKEHHS 10
COBEPUICHCTBOBAHMIO POCCHUHCKOIO TIpaXkIaHCKOTO 3aKOHOJATeNbCTBa, |TO,
0e3yCllOBHO, CBUAETENECTBYET eme W O [PAaKTHYECKOH  3HAYUMOCTH
IOJrOTOBJICHHON THCCEPTALIMOHHON pabOTHL.

JlocTOMHCTBOM  paboThl  SBJISIETCS YETKOCTH U IIOCIEHOBATENIbHOCTh
aBTOPCKUX pacCyxaeHuil npu ¢GopMyIupoBKe MU 00OCHOBaHUM COOCTBEHHOM

[TO3WMIHH I10 UCCICAYEMEBIM BOIIpOCaM, 'paMOTHOE HCIIOJIB30BAHHC JUCCCPTAHTOM



JOBOOB M KOHTPapryMeHTOB B LessX OOOCHOBaHHS CBOEH TOYKH 3pEeHHS.
IIpencraBnsieTcss, 4YTO 3TO CBHJETEIBCTBYET O BBICOKOM YPOBHE OPYIUIINH,
IIPEKPAaCHBIX TBOPYECKHX M AHAIUTHUYECKUX CIIOCOOHOCTSIX AUCCePTaHTa, ero
YMEHHH CaMOCTOSTENBHO IIPOBOAMTH Hay4dHO-HCCIENOBATENLCKYI0 pPadoTy Ha
BBICOKOM HAyUYHO-TEOPETHUECKOM YPOBHE.

CopepxaHue TpeACTaBICHHOW K 3alllUTe JAWCCEPTAMH IOKA3bIBAET
JETAIBHYD MpOopadOTKYy TeMbl HCCIENOBaHHS, UYTO IIO3BOJSET CUYHTATh
nuccepraunro J[.A. UYUBaHEHKO JIOTHMYECKH 3aKOHYEHHBIM, CaMOCTOSTEILHBIM
Hay4HbIM HcciiefoBaHueM. [lonokeHHs, BHIHOCHMBIE Ha 3alllUTY, IMOHITHO H
MOCJIEIOBATE]LHO CTPYKTYPUPOBaHbI, SICHBI B CBOMX (OPMYJIHMpPOBKAX U
n3noxeHnn. Kanmuparckass aucceprauus JI.A. UBaHeHKO IIOATOTOBIEHA Ha
BBICOKOM HAy4YHO-TEOPETHYECKOM YPOBHE, SBJIAETCI CaMOCTOSTENbHBIM U
JIOTMYECKH 3aBEPLICHHBIM HAyYHBIM KBATH()UKAIIMOHHBIM TPYIOM, COAEPKAHHE
KOTOPOr0 CBHJIETENLCTBYET O BECOMOM BKJIAJe [UCCEpPTaHTa B pa3paboTKy
aKTyallbHBIX [TPOOJIeM COBPEMEHHOI0 I'PaXIaHCKOIo IIpaBa.

C yderoMm u3I0)KeHHOTO aucceprauus «locymapcTBeHHBIM KOHTPaKT Kak
ocobast MOZIeTb TPaKIaHCKO-TIPABOBOTO JIOTOBOPa» B MOJHONH MEPE COOTBETCTBYET
IpenbaBIsieMbIM TpeOOBaHUAM K KaHIWIATCKHM JIUCCEPTALUsAM, a €€ aBTop —
Jvutpuil AHarosbeBUY YBaHEHKO — 3aCIyKUBAET TIPUCYKISHUS YUEHOH CTENeHH
KaHauaara Iopuaudeckux Hayk mo crneuransHocTH 12.00.03 — «I'paxipanckoe
[IpaBo, MPEANPUHAMATENBECKOE IIPAaBO, CEMEWHOE MPaBo, MEXKIYHAPOIHOE YaCTHOE

ImpaBo».
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