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HHcTUTYTE 3aKOHOJATENbCTBA U CPABHUTEIBHOIO MIPABOBECHUS
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OT3bIB na aBTopedepaT quccepranuu Apcianosa Kamuias MapaToBuya
Ha TeMy «KoHBepreHuHs pocCHiCKOro H repMaHCKOro OnbiTa rpaKIaHCKO-NPaBoOBOIro
peryJIMpoBaHHs: HCTOPHS, COBPEMEHHOCTb H NMEPCNEKTHBA,
NpeACTAaBJICHHOH HA COHCKAHHe YYEHOH CTeNeHH JOKTOPA IOPHAHYECKHX HayK
no cneunudaabHOcTH 12.00.03 — «I'paxkaaHcKoe NpaBo, NpeANpPHHAMATEIbCKOE IPaBoO,
ceMeHHOoe NPaBo, MeXAYHAPOJHOEe YaCTHOE NPaBo»

JuccepraunonHoe uccienosanne K.M. ApciaHoBa akTyaibHO. AKTYaJlbHOCTh 00Y-
CITOBJIEHA MHOTMMH OOCTOSATENECTBAMHU U (AaKTOpaMH, B TOM YKCJI€ TEM, YTO JI0 HACTOAIIETO
BPEMEHH Ha IOBECTKE JHs OCTAETCS BOIPOC COBEPIIEHCTBOBAHMUS, JAJbHEHINIErO pa3BUTHS
POCCHICKOro IpaBa, O Y€M CBHAETENILCTBYET MpOAOKaiomascs pedopMa poCCHtCKOro
rpa’kJaHCKOI'0 3aKOHOATEIbCTBA.

B sTo0M pedopMe BaxkHYIO pOJIb UTPAE€T HHOCTPAHHBIN OIBIT IPABOBOIO PEryIHpPOBa-
Hud. KOHEYHO, MHOCTpaHHOE NPaBO MMEET CBOK) YHUKAIBHYIO HALIMOHAIBHYIO CIIELM(UKY B
KaXXJIOM OTIEJIBHOM IMpaBOMOPSJIKE, YTO HAXOAUT OTPAKEHHE B Crelu(pHrKe KOHKPETHBIX
HallMOHAJIBHBIX IOPUINYECKMX KOHCTPYKIIHMIA. !

He Bce nono6HbIe KOHCTPYKLIMU B CHJIY HAlIMOHAJIBHBIX OCOOEHHOCTEH KaXKJOro OT-
JEIBHOIO IIPaBOIOPsIKa MOTYT OBITh UCIIOJIB30BaHbl POCCUICKMM 3aKOHOAaTelleM 6€e3 T0IK-
HOH nepepaboTku Mo NOTPeGHOCTH POCCHIICKOTO MPaBa.

B aT0#i CBA3M BO3HMKAET BONPOC O TOM, KaKU€ KPUTEPUU MOTYT OBITh UCIIOTb30BaHBI
IIPY PELIEHUH BOIPOCA O TAKOM MCIIOJIb30BAaHHWH, CTAHOBUTCS BaXKHBIM M aKTyaJlbHbIM. OJI-
HaKO CYLIECTBYIOT JIM TAKHE KPUTEPHU?

C oz1HOI CTOPOHBI, B TOCJIEIHHE FOJ6I MHOTO FTOBOPUTCS O TOM, YTO POCCHHCKOE IPAaBO
CTPOMTCS O MPHUMEPY IEPMAHCKOro MpaBonopsaaka.” OIHaKO M MHOTHE aHIJIO-aMEPUKaH-
CKHMe KOHCTPYKIMH HAIITH CBOE CHCTEMHOE MECTO B POCCHHCKOM IPaKJaHCKOM IIpaBe.’

B stom dopmare obpamenue K.M. ApcinaHoBa K BONPOCY O B3aUMOCBSI3H POCCHI-
CKOT'0 ¥ T€pMaHCKOIr0 IIPaBOBOI'O OMBITA MPECTABISETCS aKTyaJIbHBIM U CBOEBPEMEHHBIM.

CrtpykTypa paboThl OCTpOEHA aBTOPOM JIOTUYHO U 0OOCHOBAHHO, CIIOCOOCTBYET pac-
KPBITHIO BCEX BOMPOCOB, HEOOXOAMMBIX JUIS TOCTHKEHHS MIOCTABIEHHOM LIEU AUCCEpTaly-
OHHOTO MCCJIEJOBaHHS — «...pa3pabOTKU HAYYHON KOHLIENIMA KOHBEPIreHIIMU POCCHICKOro
M MHOCTPaHHOro (Te€pMaHCKOr0) OIBITa TI'PaKAaHCKO-IPABOBOIO  PEryJIMpPOBaHMs,
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ONMPEACIICHUA CTENICHH BJIMAHHSA, B3aUMOBIIUSAHUA POCCHICKOTO M Te€PMAHCKOTO TPaBOBOTO
onbita» (¢. 13 aBTOped. mucc.).

Pabora cocrout u3 Tpex yacreii. [leppast yacTh JHCCEPTALMHU MOCBAIIEHA OBIIHM IIO-
JIOMCHUAM O IPaBOBOM OIIBITE U NPaBOBOX KOHBEPreHIMHU. B 2 riiaBax nepBoit yacTu aBTOp
PacKpeIBa€T OCHOBHOH NMOHATHHHBIN alnapar MCCIeNoBaHus (TIOHATHS MPABOBOTO OMBITA U
NPaBOBOH KOHBEPIeHIMH), OKa3bIBACT PAKTHYECKYIO 3HAYHMOCTD TIPABOBOTO ONMBITA JUIA
TpaklaHCKOro npapa (rasa 1, . 31-33 aBroped. mucc.), uccneayeT HCTOPHYECKUE U npar-
MaTH€CKUE OCHOBBI OTHECEHHS POCCHUHCKOIO rPakJaHCKOro MpaBa K CHCTEME MepMaHCKOro
npasa (rnasa 2, ¢.34-35 aBToped. aucc.). BaHbIM ig yacTu | SBISETCS BBIBOL O MECTe
POCCHICKOI0 rpak IaHCKOTO NPaBa B CHCTEME KOHTHHEHTATBHO-EBPOIEHCKO# (repMaHCKOi1)
PaBOBOH CHCTEMBI. ABTOD JIENIA€T 3aKIIIOUEHHE O TOM, YTO POCCHIACKAs [IpaBOBas CUCTEMa B
CBOEM Pa3BUTHH THOKO MPHUCIOCAGINBACTCS K COBPEMEHHOMY SKOHOMHMYECKOMY Pa3BUTHIO,
UCTOMB3Y A I 3TOTO MPaBOBOH OIBIT Pa3IMYHBIX IPABOBEIX CHCTEM, HE OTPAHMYHMBAACh IIPH
9TOM TOJIEKO OIIBITOM KOHTHHEHTAbHO-€BpOMNEHCKOro npasa (c. 21, 35 aBroped. aucc.).

YacTs BTOpas AuCcepTaLMH MOCBSLIEHA PACKPBITHIO HCTOPHYECKHX OCHOB COBpPEMEH-
HOH KOHBEPTEHIMH POCCHHCKOTO ¥ NF€pPMaHCKOT0 IIPABOBOTO OIIBITA. ABTOp IIpH 3TOM HUCClIe-
AYET OTACIBHO NEPUOABI pa3sBUTHs TakoW KoHBepreHiuH ¢ XIX cronerus no 1917 roma u ¢
1917 mo 1991 ron B cBSA3M CO CPAaBHUTENBEHEIMU POCCHICKAMH U T€pPMaHCKUMU Hay4YHBIMU
MCCIIeI0BaHUAMH (ri1aBa 3, . 36-38 aBToped. aKce.) U ¢ OTAETBHEIMH IPABOBBIMH HUHCTUTY-
Tamu (rn1aBa 4, c. 38-40 aBroped. mucc.).

B yactu TpeTheit aBTOp nepexomuT k aHaTH3y COBPEMEHHOTO COCTOSHUS M nepcnek-
THB KOHBEPI€HIIMU POCCHHCKOIO ¥ FEpMaHCKOT0 IIPABOBOIO OIBITA, MOKAa3bIBast 0COOEHHOCTH
Hay4HbIX UCCleIoBaHui (1aBa 5, ¢. 40-42 aBroped. aucc.) u cnenupuxy pehopMHPOBaHHUS
OTACTBHBIX IPABOBBIX MHCTUTYTOB POCCHICKOIO NPaBa Ha OCHOBE HHOCTPAHHOI'O IIPaBOBOTO
oneita (rnasa 6, c. 43-47 aBroped. aucc.).

Takum o6pa3zoM, HCXOMs U3 Colepkanus aBTopedepaTa, MIONOKEHHH, BHIHOCUMBIX Ha
my6anuHyro 3amuTy (c. 18-27 aBToped. aucce.), MOKHO CAENaTh BHIBOJ, 4TO B JUccepTaluu
aBTOPOM IPE/ICTaBJICHA KOHLEMIUS B3aUMOAEHCTBUA (KOHBEPIeHIIMH) POCCUMCKOrO U HHO-
CTpaHHOro (Ha [PUMepe NFepPMaHCKOr0) PaBOBOTO OIBITA C MO3UIIMH HCTOPHYECKOTO Pa3BH-
TS, COBPEMEHHOI'0 COCTOSIHUS U NEPCIEKTUBBI PA3BUTHS.

ABTOpedepar Mo3BoJIsAET CAENaTh BEIBOA O HAJIMYMH B THUCCEPTALMH Psa 3HAYMMBIX
AT FOPUIMYECKON HAyKH W NPAKTHKH BBIBOIOB. Tak, aBTOPOM pacKphITa OCOGEHHOCTh He
NPOCTO PELENIHU POCCHHCKMM 3aKOHOJATEeNIeM €PMAHCKOro MPaBOBOIO OIBITA, 4 B3aWUM-
HOTO BO3JICHCTBHs MPABOBOrO ONEITa. B TOM 4HClie BO3MOXKHOCTBH BIMSHHS POCCHIMCKOTO
TpaBa Ha MHOCTPAaHHbIA (T€PMaHCKUH, aHITHHCKUIT) IPABOBOM OIIBIT. ITO MONOKEHUE ABTOP
BBIHOCHT Ha 3allUTy (1oj10keHue 12 Ha c. 23 u monoxenue 15 Ha c. 25 aBToped. aucc.).

Hayunas HOBM3Ha JMCCEPTAalIHOHHOIO HCCIeOBaHMs 06YCIOBMIA €r0 TEOpETHYE-
CKYIO ¥ MIPAaKTUYECKYIO 3HAUUMOCTb. [Tosaraem, 4to cpopMyTMpoBaHHBIE AUCCEPTAHTOM BhI-
BOJIBI MOT'YT OBIT MCII0JIb30BaHbI B IPABONPUMEHUTENBHOM U HHOM feaTeabHOCTH. [Ipu 5TOM
000CHOBAaHHOM TpE/ICTABNIAETCS aBTOPCKask KOHLEMIMA, B paMkax koTopoii K.M. ApcrnanoB
OOBSCHAET HEBO3MOXHOCTH U1l POCCHIMCKOTO NMpaBa MCKIIOYUTEIBHOTO HALMOHAIBHOTO
NpaBOBOro pas3sutus (¢. 18 aBToped. qucc.), MOCKOIBKY BCE HAIIMOHATIBHBIE CUCTEMBI B3au-
MOCBs3aHbI. M 9TO HeCMOTps Ha HEOGXOAUMYIO CaMOOBITHOCTh HALIMOHAIBHOM NIPaBOBOH CH-
creMsl (C. 19 aBToped. mucc.). X0Ts TpaAUIMOHHBIE HaYasla B IPABOBOM Pa3BHTUH MPEBAIH-
pytot (c. 10 aBTOped.auce.), IPUCYTCTBYET, KaK yTBEPKAAET aBTOP, IPaBOBas B3aMMOCBA3b
COBPEMEHHOI'0 POCCHICKOI0 ¥ FepMaHCKOro MpaBa B CHIy OOIIHOCTH CHCTEMBI OOLIMX BOC-
NPUATUI TPABOBBIX ABJIECHUH B POCCHMHCKOM M repManckom mpase (¢.20 aBroped.aucc.).
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BaxXHBIM sIBNIA€TCS BBIBOJ aBTOPa O BO3MOXKHOCTH paccMaTpuBaTh POCCUMCKYIO MPaBOBYIO
CHCTEMY Kak CBO€OOpa3HOe MpOoJOIKeHHe GIU3KUX 110 CBOEMY IIPABOBOMY OIBITY APYIMX
TIPABOBBIX CUCTEM, B TOM YMCIIE F€PMAHCKOTO npaga (c. 20 aBToped. aucc.). [Ipu sToMm cye-
CTBCHHBIM /UL TaKOTO BBIBOJA ABIAIOTCA PaCCy’KICHHS aBToOpa 06 OCHOBaxX B3aMMOCBS3U
TPABOBBIX CHCTEM NPUMEHUTENBHO K POCCHICKOMY mpaBy B XIX CTOJICTHH, B nIepuoae ¢op-
MHMpPOBaHHs POCCHHCKOr0 IpaXk1aHCKOTo npasa (c. 21-22 aBTOpe(.IMCC.). ABTOP MOKA3bIBAET
SHAYCHUC JUI COBPEMEHHOH KOHBEPIEHIMH POCCHICKOrO M TFEPMAHCKOI0 IpakJIaHCKOro
lpaBa NIMBUIMCTHYECKHX yuenuit XIX cronerus (c. 22 aBroped. aucc.). Tem cambiM mouep-
KHBACTCA PAKTUYECKOE 3HAYCHUE HAYKH ISl Pa3BUTHS POCCHICKOTO IPa’KJaHCKOTO Mpasa.
ABTOp pacKphIBa€T KOHBEPreHLHIO POCCHICKOr0 ¥ repMaHCKOro MPaBOBOr'O OMBITA Ha npu-
MEDE MOI0KEHUH MEKIYHaPOTHOTO YacTHOro mpasa (c. 24-25 aBTOped.IUCC.), a UMEHHO B
pamkax anamusa ct. 1187, 1191, 1193 u gp. 'K P®.

PaGora Bemonnena, kak ciexyer us aBTopedepara (c. 10), ¢ onopoit Ha poccHiicKyio
AOPEBOMOLKOHHY 0 JuTeparypy (K.H. Aunenkos, 1. Meiiep, E.B. BacskoBckwuii, M.M.
Bunasep, A.U. Bumpin, 10.C. ["ambapos, JI.JI. I'epBares, J.J. I'pumm, H.JI. oBepHya, U.B.
Hosunkuit, C.B. ITaxman, JI.U. Ietpaxwunknii, U.A. [TokpoBckuii, A.A. Cumonun, H.C. Cy-
BopoB, JI.C. Tans, U.M. Tiotpiomos, I'.®. llepmeneBuy, B.B. Dnpsuresny u Ap.), repMaH-
CKYIO JOpEBOJIIOUMONHYI0 tuTepatypy (®.Bepuredr, b. Bunauaiin, . Konep, I'. Knu6an-
Ckui, B. dou 3eenep, P. hon Hepunr, b. Marruac, ® K. pon Casunbu, A. ¢on Typ, X.
®poitHa u ap.), Ha COOTBETCTBYIOLIYO POCCHHCKYIO U FepPMaHCKYIO JIUTepaTypy XX cTojte-
THSA U TIOCJIENHUX AECATUIIETHI.

Cnenyer ormeruts, uto aBTOpOM NpOBE/ICHAa BECbMa 3HAYUTENbHAs anpobanus pe-
3YJIbTATOB HCC/ICA0BAHHSA Ha MHOTOYHMCIIEHHBIX HAyYHBIX, HAYYHO-TIPAKTHYECKUX KOH(epeH-
LHAX ¥ KPYTJIBIX CTONAX MEKIYHApOAHOTO ypoBH: (c. 28-29 aBToped. mucc. ).

IIpeanaraemblie aBTOpoM 0GOCHOBAHHMS BEIABUIAeMBIX HM IOCHLIOB Jal0T YUTATEJTIO
BO3MOKHOCTB, 1aXke He 00pallasich K TMCCEPTaLUH, @ OTIEpHpYS JIMLIb aBTOpedeparom, ysc-
HHTB CMBICIT M aBTOPCKHH XapaKTep BBLIBMHYTEIX HAY4YHBIX BHIBOJOB, KOTOpEIE, 6e3yci0BHO,
TPCICTABIIAIOT, KaK TEOPETHYECKHH, TaK M NPAKTHYECKUH HHTEpeC i OTeYeCTBEHHOM
HayKd. OCOGEHHO, y4HTBIBas TOT (aKT, YTo AUCCepTallMs, 110 KOTOPOM COCTABJIEH HACTOS-
Lui aBTOpedepar, MoCBsLIEHa BONPOCaM IIPABOBOTO Pa3BUTHS POCCUICKOrO MpaBa Ha OCHO-
BaHMM U BO B3aUMOCBSA3H (KOHBEPIEHLIMH) C HHOCTPAHHBIM (T€PMaHCKKM) NIPABOBBIM OMbI-
TOM.

Ilpy yka3aHHBIX BBINIE TOJNOKHUTEIBHBIX CTOpOHax IO COIEp)KaHHIO aBTOpedepaTa
AUCCEPTALIMM BO3MOXHO YTOYHEHHE [O3UIIMH aBTOPA IO CIIEAYIOIMM BOIPOCAM.

1. ABTOp nenaer akueHT Ha B3aMMOAEHCTBHH POCCHICKOr0 M "FepMaHCKOTO OIbITa IPask-
A@HCKO-TIPAaBOBOTO pEryIMpoBaHKs. IIpi 5TOM aBTOp B TOM YMCIIE OPHEHTHPYETCS Ha MCTO-
PMIO Pa3BUTHSA POCCHHCKOrO npaBa. B 3Tol CBsA3M BO3HUKAET BONPOC, CIOCOOHA JH UCTOpUsA
BO BCEX CllyyasX 000CHOBATh KOHBEPIEHIIMIO IIPABOBBIX CHCTEM?

2. Xorenock 6Bl yCIBIIIATE OT aBTOPa IPUMEPbI BO3MOKHOTO BO3IEHCTBHS POCCHUHCKOro
IIpaBa Ha repMaHCKOE IMpPaBo.

IlocraBnienHsIe 371€Ch BOIPOCHI CITyKaT PasBUTHIO HaYYHOW JUCKYCCHM B CBA3H C UC-
cienoBanreM K.M. Apcrnanosa.

YuuTHIBas U3JI0KEHHOE CYUTAIO, YTO AauccepTaliMoHHas paborta Apcinanoa Kamuis
Mapatouya TeMy «KoHBepreHIms poccHiicKoro 1 I€pPMaHCKOI0 OIbITa IPakJaHCKO-TPaBo-
BOTO pEryTHpPOBAHUA: HCTOPHUS, COBDEMEHHOCTh U MEPCIIEKTHBAY, IIPEACTABICHHAsS HA COMC-
KaHH€ y4EHOM CTENEHH JOKTOpa IOPUIMYECKUX HayK 110 crienuanbHoctu 12.00.03 — « pax-
AAQHCKOE NpaBo; MPeANPHHUMATENBCKOE NPABO; CEMEIHHOE TPaBO; MEKIYHAPOJHOE YaCTHOE



4

[IpaBo», cooTBeTcTBYET 1. 9, 10, 11 IMTosoXKEH!US O TMPUCYXKIACHUM YYCHBIX CTENEHEH, yTBep-
KnenHoro [locranornennem Ipasurenscrpa Poccuiickoii ®enepauuu ot 24 centabps 2013
r. Ne 842 (¢ mocneayromumu M3MEHEHHUSIMH), a ee aBTOp — ApciaHoB Kamus MapatoBuy —
3aCJTy’KHUBaCT NPHUCYKACHUS EMy HCKOMOH YUEHOW CTENmeHH JAOKTOpa IOpUAMYECKUX HAYK IO
cnennanbHocTh 12.00.03. - «I"pakpanckoe mpago; [IpEANPUHUMATEIIECKOE NIPABO; CEMERHOe
TpaBo; MEXyHapOJHOE YACTHOE IIPaBO».
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JlokTop ropunryeckux Hayk, npodeccop,

npodeccop kapeaprl rpakIaHCKoro npaBa u %
fpoliecca ¥ MEXIYHApOJHOrO YacTHOTO MpaBa / K.M. Benukosa
®I'AOY BO «Poccuiickuit YHHUBEPCUTET IpYKObI

Hapo0B» (cneuuansHocTs 12.00.03)
IlouroBslit anpec: yi. Muxiyxo-Makias, 1. 6,
r. Mockaa, Poccus, 117198, ten.: +7 (916) 244-19-78

AJIpec 3MIeKTPOHHO#M TTOYTHI: belikova_km@pfur.ru, belikovaksenia@yandex.ru
Caiir: http://www.rudn.ru
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