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py PelepalbHOM rocyJapcTBEHHOM HayIHO-HCCIIEI0BATENBCKOM YUPEXKIEHAN
«HCTUTYT 3aKOHOAATENBCTBA M CPABHHUTEILHOTO IIPaBOBE/ICHHS

nipu [IpaButenscree PDOy»

OT3bIB
Ha aBTopedepar guccepranuu JHxumobeesoii Jasnsr BiaagumupoBHbl
Ha Temy: «O0s3aTeNbCTBA U3 HEOCHOBATENLHOI0 000raleHHs B KOJJIH3HOHHOM
npasey», NPEACTABJCHHON HA COMCKAHNE YIeHOIl cTeneHN KaAHAHIATA I0PHANIECKAX HAYK
no conenuanbHocTa 12.00.03 - rpazkxanckoe npaBo, NpeANPUHAMATENLCKOE MPABO,
ceMeiinoe npaBo, MexK/IYHAPOIHOE YaCTHOE IIPABO

Ilouck HOBBEIX IIOJX0M0B H IMPOOOJDKAIOIICCCI HHTEHCHMBHOC pa3BUTHE KOJIIM3HOHHOIO
IIpaBa B YaCTH pPErlIaMEHTallli BHCIOIOBOPHBIX 0053aTeNIbCTBEHHEIX OTHOHIGHHfI, B TOM YHCJIC
BO3HHKAIOIIUX BCJICACTBHE HEOCHOBATEIILHOIO 060I‘aIIIeHHSI, HPCOOIPEacIAOT HGOGXO,D,HMOCTI:
JaIBHEHIIIETro Pa3sBUTHA H COBEPIICHCTBOBAHH KOJIJIH3HOHHOTO crocoba PEryJIHpOBaHHUA

JAHHBIX OTHOUIEHHH C YUI€TOM HaKOIUIEHHOIO OIIBITA H IIPOHU30IIECAIINX H3MEHEHHII,

Henp3s He OTMETHTB, UYTO KOMIUIEKCHOMY HCCIENOBAHHIO TPAHCIPAHUYHBIX
00:3aTENBCTE U3 HEOCHOBATENIBHOTO OOOTAICHHS HE YAENsUIOCh JOKHOIO BHHMAHHSA CO
CTOPOHBI HAYYHOrO OOIIECTBa, O3TOMY OOpalleHHe K TOi MpobiieMe Ipe/CcTaBIaeTcs BechMa

AKTyaJIbHBIM.

IIpenveroM HccneqoBaHUs BEICTYMAIOT KOJUIM3HOHHBIE HOPMEI 3aKOHOJATENIbHEIX aKTOB
Poccum u 3apybexxHsix rocynapers, akTel EC, akTe rapMOHH3aluu, CyleGHas IPaKkTHKA II0
CIIOpaM, BO3HHKAIOIIMM H3 TPAHCTPAaHWYHBIX OTHOIICHHH HEOCHOBATENLHOrO 00OralieHus,

OTCUCCTBCHHAA M Hay4YHasd JOKTPHHA.

OmpuM M3 HECOMHEHHBIX JOCTOMHCTB IPCACTABJIEHHOM JHCCEpTAlMM  SBIAETCA
IPOBEICHHE aBTOPOM aHalM3a MHOXECTBa HCTOYHHKOB 3apy0eHOro mpaBa, B TOM YHCIE
HOBEHIINX KoZHU(HKaLHi, PErylIupyIOIMX BONPOCHl paspelleHHst KOJUIM3MM 3aKOHOB B
OTHOINEHHH 0053aTeNBCTB U3 HEOCHOBATENBLHOIO O0OraIleHHs, C BBISBIICHHEM COBPEMEHHBIX
TCHACHIMA MX KOJUIM3HOHHOIO PEryIMpOBaHH, YeMy IOCBSIIEHA BTOPAs [JiaBa JUCCEPTALUH
«Kommsnonnoe perynupoBaHde o00s3aTeNbCTB U3 HEOCHOBATENBHOIrO OGOralleHHs B IpaBe

3apyOexHbIX rocynapets Ha npuMepe I'epmannu, [Tlseinapuu, Anrman u CIIA».

[Monoxenus, BBIHOCUMBIE HA 3allUTy, SBISIFOTCS PE3YJIBTATOM CAMOCTOATEILHOTO
HCCIIEIOBAHUA, OIMPAIOTCS HAa OOMMpPHBIH HOPMATHBHLIM MaTepuasi, o0JIaJaloT HAy4HOH

HOBH3HOH, HMEIOT TCOPCTHYUCCKOE H IIPAKTHYCCKOE 3HAYCHHC,

HoBu3HOH OTIHYAlOTCS IIONOMKCHHS JIHCCEPTAllMM, Kacalompecs 0oOOCHOBAHHUS
H.B. JlxumOeeBoli Te3uca 0 TOM, YTO COBEPIICHCTBOBAHHE KOJUIM3MOHHOTO PEryIMpPOBAHMS

0053aTENECTE M3 HEOCHOBATENHHOrO OGOTAIEHHS MOJKET OBITh OCYILECTBIIEHO IIyTEM
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nuddepeHnMalul KOIIM3HOHHBIX HOPM (3aKpeIUIeHHH HapALy ¢ TEHEpanbHOH (OCHOBHOM),
JOIOTHUTENBHEIX (cyOcHAMapHbIX) (OopMyJT IpUKpeIUIeH st). ABTOp, ONUPAsICh HA 3apyOeKHEBIi
OIIBIT, CYZEOHYIO IPAKTHKY U COBPEMEHHBIE TEHACHINH KOJTH3HOHHOTO Pa3BUTHSA, IIPUXOJHT K
BBIBOAY O TOM, YTO OCHOBHBIM (I€HEpaJIbHBIM) KOJUIM3HOHHEIM NPHHIHIOM, PETYIHPYIOIMM
00s13aTeNbCTBA M3 HEOCHOBATENBHOTO - 000TAIEH s, JOJDKEH CTaTh 3aKOH CTPaHbl, KOTOPOMY
MNOAYMHEHO CYLIECTBYIONIEE WM IIPEANONaraeéMoe MpPaBOOTHOIIEHHE, ¢ KOTOPBIM CBSI3aHO

KOHAUKIHOHHOE 00a3aTenbeTBo (lex causae condictionis).

Bacnyﬁlcuﬂael‘ HOJUIEP>KKH TPeJIOKEeHHE aBTopa 0 HEOOXOJUMOCTH BKITIOUEHHS B CTATHIO
1223 'K P® no ananoruu ¢ myuktoM 9 ctate 1211 I'K PO nonoxeHus, OTCHUIAIONIETO K IIPaBY
ApYroi cTpaHsl, ¢ KOTOPOH 0043aTenbCTBa U3 HEOCHOBATENIHLHOTO 00OTralIEeHHS IBHEIM 00pa3oM
Ooree TECHO CBA3aHO, BHE 3aBHCHMOCTH OT IPHMEHHMOTO MpaBa, KOTOPOE OMpPEEIEHO B CHILY
KOJUIM3MOHHOM HOpMEI. Takoe mojoikeHue orBedaeT OONIeH TEHISHIMM pPaCIIHPEHUS TMOKHX

KOJUTU3HUOHHBIX KPHTCPHEB.

O060CHOBaHHBIMHU OTIIMYAKOIMHMCA OPHUTHHAIIGHOCTLEIO MOXXHO IIPHM3HATE IIOJIOJKCHHS
AHCCCPTAIlHH O HGO6X0,I[HMOCTH 3aKpPEIICHUA B pOCCHﬁCKOM 3aKOHOJATCIIBCTBEC KOJIIH3HOHHBIX
HPGSYMHHHﬁ HamboJlee TECHOM CBA3HN A1 oIpeNeICHHs ITOMICHKAIICr0 IMIPUMEHECHHIO IIpaBa K
OTACIBHBIM CIIY4YasM, Korza 0043aTeNBCTBO U3 HEOCHOBATENLHOI'O 060I‘B.HIGHH}I BO3HHKa€T B

CB:A3H C CYIIECTBYIOLIIHUM IIPABOOTHOILIEHHEM CTOPOH.

VAHHIIHB aBTope(bepaT MO3BOJSIET CHCIAaTh BBIBOJ O TOM, YTO ITOCTaBJICHHBIE LENH H

Cli)OpM)U'IHpOBﬂHHBIe Ha UX OCHOBC 3aJa9H HCCIIEJOBAHHAS aBTOPOM BBIIIOJTHCHEIL.

OGoGIas BBIIEH3TOKEHHOE, MOXHO 3aKIIOYHTh, YTO, HCXOASL H3 COIEpIKaHus
apropedpepara, JHUCCEpPTAlMsi BKIIOYAET OCHOBHBIC OJJIEMEHTBI, KOTOpPHIE  SBJISFOTCA
06s13aTe/IBHBIMHE UL 1060T0 I0Z00OHOr0 HCCIIEJIOBAHMS — AKTYalIbHOCTh W 3HAYMMOCTE TIPOGIIEM
JUIL HAYYHOM JOKTPUHBI M IPABONPMMCHHTENHHOM MPaKTHKH; aHANM3 5THX MpobieM;

apryMeHTHPOBAHHOCTD (hOPMYITHPYEMBIX BRIBOJIOB M IIPEUIOKCHHIA.

Bmecte ¢ Tem, amanu3 aBropedepara JECCEpTAlMH IIOKa3plBaeT W HAJIHYHE B Hei
HEKOTOPHIX MOMEHTOB U IOJIOXKEHHH, KOTOpEIE TPEOYIOT yTOYHEHHS, Pa3bACHEHMs, a TaKKe
MOTYT CTaTh OCHOBOH Hay4HOH JHCKYCCHH BO BpeMs IIyOJIMYHOM 3alMTBl JIAHHOIO
ucenenoBanus. B 4acTHOCTH, aBTOpPOM TIIPH  OIUCAHWH  COJCPIKAHHS IEPBOM  IIaBEHI
OUCCEPTAMOHHOIO  HccnenopaHus — «llonatTme  HeocHOBaTenbHOro — oOoraimieHHs B
MEKIYHAPOAHOM YacTHOM IIpaBe» NaH aHalH3 CYNIECTBYIOIIMX IOAXOIOB, HX HEIOCTAaTKH,
O/IHAKO HE yKa3aHO K KaKOMY BBIBOJY B 3TOM BOIIpOCE IIPHUINEIT aBTOP U KAKOE OIPE/IEIEHHE, [0

ee MHEHHIO, HanboJIee YETKO OTPAXKAET CYTh JaHHOTO TEpMHHA.



Taxxe HHTCPECHBIM IIPEIACTABIACTCA MHCHHE aBTOPA AUCCEPTALHOHHOI'0 HCCICHOBAHUA
0 BO3MOXHOCTH BBI60pa. CTOpOHaMH, HE OCYHECCTB/IAIOMMAMH NPEANIPHHUMATEIIBECKYIO

JACATCIBHOCTE, IIpaBa, IPHMEHHMOI'0O K o0s3aTeNLCTBAM BCJIICACTBHE HCOCHOBATCIBHOT'O

_06DF31[I3HHH, OYTEM 3aKlIIOYCHHA COIVIAIUCHHA OO0 MOMCHTAa COBEPIICHH: JNEeHCTBUS HIH

HacTYIICHHA HHOTO 06CTOHTGHBCTBEI, IMMOCIYXKHUBIIETO OCHOBAHHEM HJI1 Tpe60BaHH}I O BO3BpaTe
HEOCHOBATEJIIbHOI'O 0601"&]1(6HH${. Boznukaer BOIIPOC, MOXHO JIH 3aKliOYHTh 1'[0,[[06H06
COoTJIallIEHHUE, €CIIH MEKOY CTOpOHaMH OTCYTCTBYCT IIPaBOOTHOIICHHE (K IIpUMEPY, CTOPOHEBI HE

3aKJIF0YAIH JOTOBOP).

YKazaHHBIE 3aM€YaHHSA B OCHOBHOM HOCAT XapakTep JUCKYCCHHU W HE CHHXKAIOT oﬁmeﬁ

IIOJIOXKUTEBHON OLEHKH PaboTHI,

Copepxxanue, opOpMIICHHE B CTPYKTYpa aBTopediepata COOTBETCTBYIOT MPeabABIAEMEIM

TpE‘ﬁOBElHPIEM, a TeéMa JUCCEePTAllHOHHOI'0 HCCIICOOBaHU SABJISACTCA aI{TyaHBHOﬁ.

Ha ocnoBanuu BpImIeH3noxeHHoro asTopedepar amccepranuu J[rumbeeBoit JlasHbl
BJIa,[[I/IMI/IpVOBHBI «O0s13aTeNBCTBA M3 HEOCHOBATEIFHOTO 00OralleHus: B KOJUIH3HOHHOM IIpaBe)
COOTBETCTBYET TPEOOBaHHIM, IPEJIBIBIIIEMbIM K JIUCCEPTALIMAM Ha COMCKaHHE YUCHOU CTENCHH
KaHIIAaTa IOpUANYecKUX Hayk, a ee aBTop, /[xumbeeBa [lasna BiaguMupoBHa, 3acioyKHBaeT
HOPUCY)KIEHHS YYEHOH CTENeHH KaHJMAara IOpHAHYECKHX Hayk 1o crnenuansHocta 12.00.03 -
rpaskaaHcKoe IpaBo, IpeAlpHHAMATENBCKOE IIPaBo, CeMeiHoe TIPaBo, MEeXIYHAPOAHOE YaCTHOE

IpaBo.

Crapiaii 5KCIepT — IEpBbIA 3aMeCTHTENIh OTBETCTBEHHOrO cekperaps LleHTpa apbutpaika u

nocpegauydecTBa ToproBo-npoMeinuienHoi manatel Poceniickoit @enepariuy,
KaHIHAT JOPHIHIECKUX HAyK
Awuton I'ennanuesuy benos
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4. Benosa YIOOCTOBEPSIIO.
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