OT3bIB
HAYYHOI'0 PYKOBOIHTEJIsI
Ha auccepranuio dasinpl Bragumuposnsl IxxumGeeBoii, ipeacraBjieHHyIo Ha
COHCKAHHE YYeHOMH CTeNeHH KaHAuIaTa IOPHAHYECKHX HAYK, HA TeMy:
«O0s13aTENBLCTBA M3 HEOCHOBATEILHOIO 000raleHHs B KOJJIH3HOHHOM
npagse», no cnennanasaocTn 12.00.03 — rpaxgancikoe npaso;
NpeANPHHAMATE/ILCKOE NPAaB0; ceMeliHoe MPAaB0; MeKAYHAPOIHOE YACTHOE
NnpaBo

N30panHas HasHoi BiragumupoBHOH JbxumbeeBoii Tema
AUCCEPTALIOHHOTO HCCICIOBAHWS SBIIAETCA BeCbMa aKTyalbHO#H. HHCTUTYT
HEOCHOBATENIBHOrO  oboraimieHus  JaBHO  H3BECTEH  3aKOHOJATENILCTBY
MOAABISIONIEr0  OONBIIMHCTBA TIOCYAApcTB W MIMPOKO  BOCTpeGOBaH B
TPAaHCTPAaHUIHOM 000pOTEe, O 4YeM, B YAaCTHOCTH, CBUETENILCTBYET YBEIHUESHUE
KOJIMYECTBA CITOPOB, CBA3aHHBIX C 0053aTENbCTBAMH M3 HEOCHOBATEIBHOIO
o0oralIeHus!, OCIOKHEHHBIMUA HHOCTPAHHEIM 3JIEMEHTOM.

[IpaBoBrIe HMcCHenoBaHMS, NPOBEACHHBIE B MOCIEAHEE BPEMs, B OOJBLIEi!
CTEIIeHHU IOCBSIIEHBI CPABHUTEJILHO-TIIPABOBOMY aHAJIM3Y MaTepHalbHO-IPaBOBBIX
HOPM, PEryJIMpyIOIIUX 00s3aTeNbCTBa M3 HEOCHOBATENLHOIO OOOrameHus, 6o
OrpaHUYUBAIOTCS MCCIIE0OBaHIeM IPoOIeMaTHKH BIGOpa TIpaBa B ONpeelleHHoit
cepe OOLIECTBEHHBIX OTHOIICHHH (DIIEKTPOHHOE B3aMMOJIEHCTBHE) UM OOIIei
XapaKTEPUCTHKON BCEX BHEIOTOBOPHBIX TPAHCTPAHHUYHBIX O0S3aTEIBCTB, YTO HE
II03BOJIACT PAacCMOTPETh BECh KOMILUIEKC BOIPOCOB, BO3ZHHUKAIOIINX B IIPOLECCE
pPeryNUpPOBaHUsA OCJIOXXHEHHBIX WHOCTPAHHBIM BJIEMEHTOM O00A3aT€NbCTB U3
HEOCHOBATEIIEHOTO 000ralleHHU.

DejiepanbHbIM 3aKk0HOM 0T 30 cenTsadps 2013 r. Ne 260-®3, BerynuBLIIMM B
cuily ¢ 1 HOsiOpst 2013 roma, ObLTM BHECEHL! U3MEHEHUS U IOTIOJIHEHHS B CTATHIO
1223 TK P®, Brirouena Hosas crates 1223.1 'K P® «BriGop mpasa cTtopoHamMu
00s13aTeIbCTBa, BOSHUKAIOIIErO BCJIE/CTBHE HPUYUHEHHS BpeJa MM BCIEACTBUE
HEOCHOBATEJIFHOTO 000raieHus.

HeoOxomumocTs ykasaHHBIX u3MeHeHHit B pasmen VI «MexayHapoaHoe
4qacTHOe mpaBo» dactd Tperbed I'K P® Opuia obycrnoBneHa crpeMieHHEM

pa3paboT4ukoB peOopMBI TPaKAaHCKOTO 3aKOHOJATENLCTBA YCOBEPIIEHCTBOBATE



JEWCTBYIOIUE KOJUIM3HOHHBIE HOPMBI IIyT€M BBEIEHHS HOBBIX KOJUIM3MOHHEBIX
HOPM B ILENIX PpacllMpeHus Kpyra OTHOLIGHHH, peryJIMpyeMbIXx HOpPMaMH
MEXIYHapOJHOIO YaCTHOrO IIpaBa, JOCTIDKEHHsS OOJbINEH afeKBaTHOCTH
peryivpoBaHus, a TaKkKe KOPPEKTUPOBKH psjia IOJOXKEHHH ¢ TOYKH 3pEHUs
FOPUANMECKON TEXHHKM C TeM, YTOOBI CHOCOOCTBOBATH WX IIPABUILHOMY
IPUMEHEHHIO CyAaMH.

Bmecre ¢ TeM, B pamkax mnpoBeneHHo# pedopmel 'K P® oTmenbHble
BOINIPOCBL OCTAJMCh HEPELICHHBIMH M ITOCIIE BHECEHMs HM3MEHeHHH B pasjen VI
«Mexynaponnoe 49acTHoe mpaBoy». Hampumep, OHCKYCCHOHHBIM SIBIISFOTCS
BOIIPOCHI  COOTHOLIEHMM  CTaTyTa o00s3aTeIbcTBA M3  HEOCHOBATEJIEHOTO
o0OraleHns] U CTaTyTOB, PEryIHMpPYIOIUX CBS3aHHBIE C HUMH IIPABOOTHOIIEHHS
(morosop, BeIHBIE MpaBa, JIEJIUKTBl U T.JI.), KBaIU(UKALMKM OTHOLIEHWH H3
HEOCHOBATEIHLHOI0 oboralieHus, He YperyJaupoBana cdepa ero AeicTBHs, He 10
KOHIIa HCCIEJOBAHbI IpeNesbl IUCTIO3UTHBHOCTH IIPH BBIOOpE CTOPOHAMH
npuMeHuMoro mnpasa (craths 1223.1 'K PD).

Muccepranua  J.B. JDxumOeeBod comepKUT 0GCTOSATENbHBIH —aHAIH3
TEOPETUYECKUX M TPAaKTHYECKHMX MpoOJieM, BO3ZHUKAWIIUX B  MPOLECCE
peryJMpoBanys 00s3aTeNIbCTB M3 HEOCHOBATEILHOIO 00OTaleH s, OCIOMKHEHHBIX
WHOCTPaHHBIM 3JIeMeHTOM. JluccepTauus IpeacTaBiseT coboil KOMILIEKCHOE
Hay4YHOE MCCJIEOBAHHE BOIPOCOB KOJUIM3MOHHOTO PEryIHpPOBaHUS 00s3aTELCTB
U3 HEOCHOBATEJILHOrO 00OrallieHHUs B acleKTe W3MEHEHHH, BHECEHHBIX B 4acTb
Tpersio 'K PO,

VccnenoBanue BKIIOYANIO HE TOJNBKO PACCMOTPEHHE OCHOBHBIX ITOIXOJOB,
CYUIECTBYIOIIMX B TIpaBe, [IOKTPUHE, CyAeOHOM IpakTHKe WMHOCTPAHHBIX
rocyapcTB OTHOCHTENLHO BBIOOpa NPHUMEHMMOTO TIpaBa K TPaHCTPAHHYHBIM
OTHOLIEHMSIM W3  HCOCHOBATEJIBHOr0  o0orameHus, HO H  pa3paboTKy
AubQepeHIMpOBaHHON MO/ KOJIM3HOHHOTO PETYJIMPOBaHHsA 00S3aTelbCTB,
BO3HMKAIOIIMX M3 HEOCHOBATENIBHOI'O 00OrallleHus: BBEIEHHE IOMOIHUTEBHBIX
THOKUX KOJUTM3HOHHBIX KPUTEPHEB Ha OCHOBE MPUHIMIIA HauboJIee TECHO CBSI3H B

COYCTaHHH C HeﬁCTByIOIHHMH KOJUIM3MOHHBIMH IIPUBSI3KAMU B pPEryjIvpOBaHHH
p.



00513aTeNIbCTB U3 HEOCHOBATENILHOTO OOOTAIEHHMS, OCIOKHEHHBIX HHOCTPAHHBIM
3JIEMEHTOM; OIIPC/IC/ICHHE 3aKOHA CTPAHbl, KOTOPOMY IOAYHHEHO CYIIECTBYIOIIEE
WK IPeIIojaraeMoe IpaBOOTHOLIEHHE, C KOTOPBIM CBS3aHO KOHIUKIMOHHOE
obssarenscTBo (lex causae condictionis), B Ka4ecTBe OCHOBHOrO (TeHEpaLHOrO)
KOJUTM3HOHHOI'O IPUHIMIA [ ONpEeJCICHHs CTaTyTa o00s3aTelbecTBa U3
HEOCHOBATENLHOro oboramenus. B 5ToM 3akiirovaeTcs TeOpeTHYeCKoe 3HaUCHUE
npoenannoro JI.B. JxumOeeBoit HAYyIHOro UCCIIENOBAHUS.

Kpowme toro, pabota uMeeT H NpakTHYECKOe 3HAYEHHUE, TOCKOJILKY C Y4ETOM
HAKOIUIEHHOTO OIBITA M IIMPOKO NPHMEHSIEMBIX COBPEMEHHEBIX HAIMOHAJIBEHBIX
IIOAXOA0B OTHOCHTENEHO BbIOOpa NPUMEHHMOTO IpaBa K OTHOLIEHHSIM U3
HEOCHOBATEJILHOTO oborarieHus BBIJIBUTAIOTCS IPEUIOKCHHUS o
COBCPIICHCTBOBAHUIO  KOJUIM3HMOHHOTO  pEeryJUpPOBaHUsA  00A3aTENIECTB U3
HEOCHOBATEJILHOI0 000ralleHus! B POCCHICKOM 3aKOHONATENLCTBE.

CxaszanHoe IO3BOJNAET CHAENaTh BBIBOA O TOM, YTO II0CTaBIEHHAS
IMCCEPTAHTOM IIeIh UCCIEJ0BAHUs ObllIa UM JIOCTUIHYTA, a IIOCTABIEHHbIE 3aaul
— pelIeHbl: aBTOPOM IIPOBEJEHO BCECTOPOHHEE MCCIE0BAHUe 0043aTeNbCTB,
BO3HHUKAIOIINX BCJIEICTBHE HEOCHOBATENBHOIO OOOTAIlEHNS, C TOYKH 3pEeHHs MX
KOJUTU3MOHHOIO PETYIUPOBaHKs B POCCUHCKOM H 3apy0eiKHOM 3aKOHOIATENBCTRE,;
uccienoBana  npobiema  KBaIM(UKAIMM  IOHATHS  «HEOCHOBATENHEHOE
oboramenue» A1 Leed BEIOOpa NMPUMEHHMOTO MpaBa, NPEIIOKEHBI PEelIeHUs
HEKOTOPBIX ~ NPOOJEM  KOJIM3MOHHOTO  PEryJHpPOBAaHHS — PAacCMAaTpUBAEMBIX
00s3aTeNBCTB, KOTOPBIE MOTYT OBITH PEKOMEHJIOBAHBI IJIi HOPMOTBOPUYECKOM
NCATEIBHOCTH B LEJSIX COBEPINEHCTBOBAHMS NEHCTBYIOIIEr0 3aKOHOLATENbCTBA
Poccutickoit Oeneparymu.

JOCTUTHYTElE B pe3yjbTaTe WCCIEAOBAHMS HAyYHble BBIBOALI HAIIUIH
OTPa’XC€HHUEC B BBIHOCUMEIX aBTOPOM Ha 3allUTY ITOJIOXKEHHSX, KOTOphIe 00IafaioT
HAYYHOM HOBU3HOM U TOCTOBEPHOCTEIO.

ABTOpedepar auccepTaluM COOTBETCTBYET €€ COJEPIKAHHIO M CTPYKTYPE,

COACPIKUT OCHOBHBIC I10JIOJKCHUSA, BBIHOCUMBIE HA 3alIUTY.



OcHOBHEBIE pe3y/bTaThl JUCCEPTALMOHHOIO HCCIENOBAHMS OTPAKEHLl B
IyOIMKaNuAX aBTOpa B BeAYyIIUX PEleH3UPYEMBIX XKypHaIaX, peKOMEHI0BaHHbIX
Briciieit aTrecraumonHON KomuccHedl MuHmCTepeTBa 00pasoBaHMS M HAYKH
Poccuiickoit @epepanuy.

B umemom MOXHO IIpu3HaTh, YTO OucCCepTanMoHHas pabora JI.B.
JUxumOeeBol  HampcaHa Ha  XOpOLUEM  YPOBHE, 3aTpParMBaeT  BaKHBIE
TEOPETUYECKHE U IPAKTHYECKHE BONPOCHI U SABISAETCS CaMOCTOSTENLHLIM
KOMIUICKCHBIM HAayYHBEIM MCCIIEJOBaHHEM, OOJaNarollM HAy4HOH HOBH3HOM,
COIEPXUT peIICHWe 3a1ad, UMEIINMX 3HauYeHHe JUIsl pa3sBUTHS HAYKH
MEXKIYHAPOJIHOI'0 YaCTHOTO MpaBa.

Ha ocHoBaHMM 13J105KEHHOT0, [IOJIATralo0, YTO JUccepTanMonnHas pabora J[.B.
JbxumbeeBoii oTBewaeT BceM TpeGoBaHUAM ITOOKEHUST O TPUCYIKJICHUH YUEHBIX
crenenedt (yTB. Ilocranosnenuem Ilpasurenscra PD ot 24.09.2013 1. Ne 842), a
ee aBrop — JbxumOeesa JlasHa BnaguMupoBHA - 3aCiyKHBaeT NPHUCYKACHHUE €if
YUEHOHM CTEIEHM KaHIuAara HOPUJMYECKHX HAyKH 10 CIEHHAJLHOCTH II0
crenuanbHocTd 12.00.03 — rpaxxaanckoe mpaBo; NpeANPUHUMATENBCKOE PABO;

CeMEHHOe IIpaBo, MEXAYHAPOIAHOEC YaCTHOE IIPaBO.

HAYYHBIM PYKOBOJIUTEJIb

3aBe/lyloUUN OTAEeIIOM

MEXKIyHapOJHOI'O YaCTHOTO MpaBa

OI'HAY «HCTUTYT 3aKOHOIATEILCTBA U
CpaBHUTEBLHOIO IpaBoBeAeHus pH [IpaBurenbcTBe

Poccuiickoit @enepanumy», JOKTOP IOPUAUIECKHX HAYK,
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