B nuccepraunonssiii coser 02.1.002.04,
co3faHHbld Ha 6ase PI'HUY «UucTuUTyT
3aKOHOATENILCTBA U CPABHUTEILHOIO
npaBoBe/ieHus npu I IpaBurtenscrse Poccuiickoii
Denepauum»

OT3bIB HAYYHOI'O PYKOBOJAMTEJIS

Ha uccepranuio Jlumutpuesa Pycnana Crenanosuya Ha Temy «KoHTtpakT
KU3HCHHOTO 1IMKJIA KaK IPaK1aHCKO-TIPaBOBOM I0rOBOP», NPE/ICTABIEHHYIO Ha
COMCKaHHE yUeHO! CTeNeHU KaHAMUaTa IOPUANIECKUX HAYK I10 CHEeLMATbHOCTH

5.1.3. HacTHo-npaBoBbIe (LLHBUIMCTHYECKHE ) HAYKH

Huccepramus P. C. JlumurpreBa «KOHTPaKT >KH3HEHHOrO LHKIA KAk
FPaKIaHCKO-TIPABOBOM JIOTOBOP» OTpa)kaeT pe3yNbTAThl HAyYHBIX UCCIIEI0BAHUM
COMCKaTeNd 0 OJJHOMMEHHOH TeMe.

B Poccun neficTByeT psii HOpPMATHBHBIX [PABOBBIX aKTOB, HAMPABIECHHBIX
Ha MPUBJIEYEHUE UHBECTULMH B SKOHOMUKY, CO3aHHe HaJIeKAIUX YCIOBHH 115
() QEKTUBHOrO HUCIONB30BAHMSA MyOIUUHON COOCTBEHHOCTH M OOeCHedeHHs
FOCY/IAPCTBEHHBIX  (MYHULMIIAIBHBIX) HYXKA. OTH JOKYMEHTHl peryIHpyOT
WMPOKUHA  CIGKTp ONH3KMX N0 UelAM, 3amadaM M BHYTPeHHeH CTpyKType
JIOTOBOPHO-TIPABOBBIX KOHCTPYKIMH: COIJIALICHHH O TIOCYAapCTBEHHO-YACTHOM
(MyHMUHANAIBHO-YACTHOM) ~ NAPTHEPCTBE,  KOHIECCHOHHBIX  COIIIALICHHUIA,
CHCLHANBHBIX MHBECTHIMOHHBIX KOHTPAKTOB, KOHTPAKTOB CO BCTPEYHBIMH
MHBECTHLIMOHHBIMU  0053aTe/IbCTBAMHM, KOHTPAKTOB JKU3HEHHOTO LMKIA M JIp.
HexoTopbiM 13 yMOMsHYTBIX JOTOBOPOB IMOCBSILIEHB! OTETBHEIE (heaepanbHble
3aKOHBL; JPYrHM — OT/e/bHBIE HOPMbI 3aKOHOB Gojiee oO6wIero mopsaka.
MHoroobpasie U CXOXKeCTh JGHHBIX COIIAUICHHH, a TaKKe OTCYTCTBHE YETKOI
CUCTEMHOCTH B UX HOPMAaTHBHO-IIPABOBOM PEryJIMPOBAHMH BBI3LIBAET MHOKECTBO

JIUCKYCCHH B IOPHANYECKON HayKe M TpaKkTHKe. B psly Takux JOTOBOPOB CTOUT U
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KOHTpakT J#u3HeHHoro mukia (KXKII), npasoBas mpupoma KOTOpOro sBiseTcs
CIIOPHOM.

[IpMEHUTENIBHO K KOHTPAKTY JKM3HEHHOTO IMK/IA BO3HHUKAIOT BOIIPOCHI,
CBA3aHHbBIE C OIIPEJE/ICHUEM €r0 IIPABOBOM MPHUPOILI, BO3ZMOXKHOCTBIO OTHECEHUS
Cro K CaMOCTOATENLHOH TI'pakIaHCKO-TIPaBOBOM KIacCU(BHUKAIIMOHHON TpyTIIe ¢
BBINICIICHUEM  OTAENBHOIO MeCTa B CHUCTEME JIOFOBOPOB, HEOOXOIMMOCTBIO
paspabOTKK [UIs HEro CHELMalbHOTO 3aKOHA, COOTHOIIEHHEM €O CXOMHBIMH
POCCUICKUMHU 1%} 3apyOeKHBIMHU JIOTOBOPHO-IIPaBOBBIMU bopmamu
B3aUMOJICHCTBHA rocyapcTBa U Ou3Heca U T.11.

IlpucyrcTBytommii B psame  poccHiCKMX — TeOpeTHUeCKHX paboTt
CPaBHUTE/IbHO-TIPABOBOM aHA/IU3 KOHTPAKTA JKU3HEHHOIO LMKJIA B 3HAYMUTEILHO
CTCICHH YTPaTHIl CBOK aKTyaJlbHOCTh MOCTe BKIO4YeHuss HopM o KXKI[ B
3aKOHOZATEIBCTBO O KOHTPAKTHOH cructeme. CyneOHas mpakTHKa OCTaeTCsl BeChbMa
OTPAHMYCHHOH, HE OCBEIIAeT BONPOCHl MpaBoBod mpupoxsl KXKI[ wu
MPEUMYLIECTBEHHO C(OKyCHpoBaHa Ha MpoGieMax KOHKYPEHTHBIX TIPOLEYp MpH
0TOOpE y4aCTHHKOB JUIS 3aKJIFOYE€HUS KOHTPAKTOB KU3HEHHOIO [TUKIA.

HevictByromee npaBoBoe  perynupoBanue  KOKII CIEpPXKHUBAET  €ro
3(QdEKTHBHYIO pealu3alliio B CUIy OPHEHTHPOBAHHOCTH HCKIIOUMTEIBHO Ha
chepy rocyapCTBEHHBIX (MyHHIHITATBHBIX ) 3aKyTIOK, OTCYTCTBUSI
pa3paboTaHHOro  KaTeropHalbHO-MOHATHHHOIO —ammapaTta, HAJIAYMA  JTOTHKO-
FOPHAHYECKUX HETOYHOCTEH B JIETalbHON JIe(DMHULIMH, «PA3MBITOCTHY» OTAEIBHBIX
MPABOIOJIOXKEHUH TIPHMEHIMOT0 3aKOHA M [03aKOHHBIX HODMATHBHbIX TTPABOBBIX
aKTOB, BBI3BIBAKOLIMX HX IBOSKOE TOJKOBaHUE. Bece 3T0 co3/aeT momoTHUTEILHBIE
NPEINOCHUIKK K BO3SHUKHOBEHMIO KOJUTM3MI M cIIopoB. B To e Bpems, oueBHaHA
MPaKTUYECKast MOTPEOHOCTE B KOHTPAKTAX KM3HEHHOTO LKKIA HEe TOTbKO B cdepe
myGIMYHBIX 3aKyTOK, HO M B Golee MMPOKOH chepe TOrOBOPHBIX OTHOIICHMIA
MeKIy cyObekTaMu YacTHOro npasa. [lombitka ocMelicants KXKL] MeHHO B TakoMm

pakypce npeanpunsTa B padore P.C. Jlumurtpuesa.
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Hucceprannonnoe wuccnemosanue P. C. JlumuTpueBa oriuuaer wayunas
HOBH3HA, BBIPAXKAIOMIAACH, MPEXK/E BCErO, B MOCTABICHHOM LeNd (OPMHPOBAHHS
L[€JIOCTHOTO HAYTHOTO MPECTABICHUs O KOHTPAKTE KM3HEHHOIO [UK/IA, KOTOPBIi
ABJIACTCA OTHOCUTENIBHO HOBBIM 10rOBOPHO-TIPABOBBIM HHCTHTYTOM B POCCHIACKOM
TPaXNAHCKOM MpaBe, M BbIPAOOTKE PEKOMEHAALMH MO YJIyYIIEHHIO ero
3aKOHO/IATEIbHOTO PeryIHPOBaHU.

B mposenenHoM mccienoBaHMd 0GOCHOBAHO BBIIEIeHHE KOMIUIEKCa
HaXOIIIMXCS B HEPaspeIBHOM EMHCTBE CYIIECTBEHHBIX ycnoBuit KKILI,
HEOOXOAMMBIX IS €ro 3aKIFOUYCHHS (3aK/II0MEHHOCTH) B CBETE JEHCTBYIOMIEro
[IPaBOBOTO PEryJIMPOBAHHs; OIPENEeNCHbl KOHCTUTYTHBHBIC [IPU3HAKH KOHTPAKTa
KU3HEHHOTO IMKJIA, KOTOpbIe B COBOKYIHOCTH C CYLIECTBEHHBIMH YCIOBHIMHU
OTpaXKaIOT €ro MPABOBYIO NPUPOJY; 000CHOBaH 3HaYnTeNbHBIN noTeHman KXKII ¢
MEPCTIEKTUBON €T PeryJIMpOBaHUs HE TONBKO 3aKOHOATENBCTBOM O IyGIHYHbIX
3aKyTKax, HO ¥ 00LIerpa)XIaHnCcKiM 3aKOHOM.

Pabora P.C. /[luMuTpueBa mOATOTOBIEHA HA  BBICOKOM HAy4HO-
TCOPETHIECKOM YPOBHE, ABIISETCS CAMOCTOSITEILHBIM H JIOTHYECKH 3aBEepIIeHHBIM
Hay4HBIM KBaJIM(UKALMOHHBIM TPYIOM, COAEP)KaHHE KOTOPOIO JE€MOHCTPHPYET
JICTAIIbHYIO IPOPAOOTKY TEMBI HCCHIENOBAHHS M CBHIETENLCTBYET O BKIIAIE
AUCCEpPTaHTa B pa3pabOTKy psAfa aKTyalbHBIX NPOOGIEM COBPEMEHHOIO
IPOXITAHCKOro  mpaBa.  Jlucceprauus — COAEPIKHT  HAyYHO-0OGOCHOBAHHEIE
NPEIIOKEHNsT  TI0  COBEPLIEHCTBOBAHUID  POCCHICKOT0  3aKOHOIATENhCTBA
(BHEIpEHHE HOPM O KOHTPAakKTE >KM3HEHHOrO LHKIA B 3aKOHONATETbCTBO O
KOPIIOPATUBHBIX  3aKymKax, oOecledYeHWe 3aKOHOAATENILHOH BO3MOMXKHOCTH
3aKJIIOYEHHs KOHTpaKTa JKM3HCHHOTO LMKJIa Ha 0Oase J0roBopa (pMHAHCOBOI
apeH[bl (JIM3UHIa)), YTO, GE3yCIOBHO, CBUIETEIbCTBYET €Ile U O €€ [IPAKTUYECKO
3HAYMMOCTH.

M3noxxeHHOE ¢ TONHBIM OCHOBAaHWEM I[103BOIAET 3AKIFOYUTh, YTO
NpeAcTaBlieHHass K 3amute auccepraiuss «KOHTpakT KM3HEHHOTO LMK/ Kak

FPaXJAHCKO-TIPABOBOM ZIOrOBOP» OTBEYAeT TPeOOBAHUAM, NpPEABSBISEMBIM K
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KaHAMJATCKUM nuccepTauusiM [losoxkeHnem o mopsmke NPUCYKACHUS YYEHBIX
CTEIICHEH, yTB. mocTaHOBIeHueM [IpaBuTensctea PM ot 24.09.2013 No 842, a ee
arop, — P. C. JlumutpmeB — 3aciyxuBaer NPUCYKIECHUS YYEHOH CTEIeHH
KaHAHAaTa FOPHAMYECKHX HAyK I10 CHelualbHOCTH 5.1.3. qaCTHO—HpaBOBbIe

(UMBHIIMCTHYECKHUE ) HAYKH.

HayuHblii pykoBoguTEND:

['aBHBIM HAYYHBIH COTPYIHHUK, U.O.

3aBesyrontero LienTpom actHoro npasa

(emepaabHOTO TOCYAAPCTBEHHOTO

Hay4qHO-HMCCIIEN0BATEIbCKOr0 yupexkaeHus « MucTuTyT

3aKOHOJATeIIbCTBA U CPABHUTEILHOTO ITPABOBEICHHS

npu [IpaBurenscrBe Poccuiickoii Denepamumy,

JOKTOP FOPHIUYECKHUX HAYK - LB YTHHKOB
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