B nuccepranuonnsii coser /| 503.001.04
npu PI'HUY «MucTUTYyT 3aK0oH01aTENBCTBA
H CPaBHUTEJIbHOTO MPaBOBEICHUA MPH
IIpaButenscTBe Poccuiickoii Denepauun»

OT3bIB
Ha aBTOpedepar auccepranyu Onuna Branuciasa AHZIpeeBHYa Ha TEMY:
«broKeTHO-NIPaBOBAs MPHPOJA KOHTPAKTHOM CHCTEMbI B cepe 3aKymoK TOBApOB,
paboT ¥ yciyr as1s obecrieueHus FOCYIapCTBCHHBIX M MYHHUIMITAIBHBIX HY K1Y,
NpeICTaBIIeHHON Ha COMCKaHUE YYEHOH CTeleH!
KaH/Ju1aTa OPHAHYECKUX HAYK 10 CHEHATIBHOCTH
12.00.04 — punancoBoe npaBo; HaJIOroBOE NPaBO; GIOIKETHOE paro

Hayunas paGora IOmuna Branucnasa AmnjpeeBnua MOCBSIIEHa TeMme,
KOTOpas HAXOAMUTCSH B TEUCHUH IIOCIICIHErO NECATHICTHS B LICHTPE BHUMAHUS KaK
1yOJIMYHBIX OPraHoOB, TaK U Hay4HOro coobuectsa. B Poccuiickoii Denepauu 1js
obecrieYeHusi TOCY/JAPCTBEHHBIX W MYHHUUMIANBHBIX HYXI BBIIEISETCH |
peaau3yeTcs 3HAYUTEIbHBIA 00beM MyOINYHBIX GI0KETHBIX PacXo0B. OCHOBHOI
3a/la4eld IPH YAOBJIETBOPEHMH TOCYIAapCTBEHHBIX M MYHHIHIIATHHBIX HYXK]I
OCTaeTCs MOBbILICHHEe 3PPEKTHBHOCTH HCIIONB30BAHKS ITyOJIMYHBIX PACXOLOB M
MICPEXO/l K PEKUMY JKECTKOH 3KOHOMUM OIOJKETHBIX CPeicTB. JUisi JIOCTHIKEHHUS
3TOr0 IOCYapCTBO HUCTIONIB3YET pas/inuHble IPUEMBbl H HHCTPYMEHTh! (DMHAHCOBOM
aeaTenbHOCTH. ONHMM M3 HHX CTala KOHTpPaKTHas cHcTeMa B cdepe 3aKylok
TOBapoB, paboT, yciyr juid 00eCIeyeHHs! roCyAapCTBEHHBIX M MYHHIMNAIbHbBIX
HYXK]I.

Ha cospemenHoMm 3tane passutus PoccHH 3HAYMMOCTH KOHTPaKTHOMH
CHCTeMbl B C(epe 3aKyIOK BO3pOCIa, TaK Kak 4Yepe3 Hee OCYILIECTBIISETCS
HEMOCPEICTBEHHAs  pealiM3alsl IYyONHMYHBIX pPACXOJ]0B, HANPaBIsSeMbIX Ha
peryjaiupoBaHue COLMAILHO-DKOHOMHUYECKHX IIPOLIECCOB, IIOJIACPIKaHUS
000pOHOCIIOCOOHOCTH M Ge3omacHOCTH Poccuiickoi Qenepaunu, a Takke
obecrnieuenne  (QYHKUMOHHPOBAHMUS  BCEX  OPraHOB FOCYylapCTBEHHOH |
MyHMIHMNANBbHOM  BracTd. Takum o0pa3oM, OT [paBUIBLHOIO IIPABOBOTO
PEryJIMpOBaHMsl KOHTPAKTHOH CHCTEMBI B c(epe 3aKyNOK 3aBHCUT HE TOJILKO
OKOHOMHYECKas 3(Q(EKTUBHOCTE PACXO0BAHUS PECYPCOB Iy OJIMYHO-TIPaBOBEIX
00pa3oBaHMid, HO M PEe3yJIBTATBI BBINOJHEHUS IOCYIAPCTBOM (MyHMUIMTIANBHBIMU
00pa3oBaHUAMH) CBOMX (yHKIMIL. BMecte ¢ Tem, KOHTpaKTHas cucTeMa B chepe
3aKyNOK pacCMaTpuMBaeTCsl YYCHLIMU-IOPUCTAMM B OCHOBHOM C TOYKHM 3PEHHS
AIMHHHCTPAaTUBHOIO W TIPakJaHCKOrO IMpaBa, XOTs JaHHAs CUCTEeMa SBISETCH
OTHUM W3 HHCTPYMEHTOB OCYLIECTBICHH ITyONUYHON (PHHAHCOBOM AesTelbHOCTH,
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(popMUpOBaHHe U OCYIIECTBICHHE PACXOIOB Ha 3aKyIIKH TOBApoB, paboT, yCIyr AJIs
00ecreveHus rocy1apCTBEHHBIX (MYHMIHMIABHBIX) HY)K PErYIUPYETCsS HOPMAaMH
¢unancoBoro npasa. C yueToM H3JI0KCHHOTO, HCC/IeI0BaHHe OI0IKEeTHO-TIPaBOBOIA
IPAPONIbI  KOHTPAKTHOW CHCTEMBI SBISIETCS AKTYANbLHBIM, HEOOXOMMMBIM 1
BOCTPeOOBAHHBLIM B COBPEMEHHOMH IOPUIMYECKOH HayKe IIPaKTHKE.

Ilposenennoe B.A. IOnuHBIM ucciieoBaHUe MO3BOJHIIO pelIUTh 3ajauy,
MMEIOIYIO Ba)KHOE 3HA4YEHHE Ui TeOPHH OIO[KETHOrO MpaBa — pPacIIMpEHSI
Hay'HbIC MIPEICTABIICHHs O OIOKETHO-IIPABOBOM NIPUPOJie KOHTPAKTHOI CHCTEMBI,
YCOBCPIICHCTBOBAH ~KaTerOpUalbHBIA anmapar HayKu (MHAHCOBOTO IpaBa,
CQOPMYIIMPOBAHBI  HPEJIOKEHHS 10  COBEPLICHCTBOBAHMIO IPaBOBOI'0
pery/iupoBanus B obosHaueHHOH cdepe. ClieyeT MOANEpKaTh BEIBOALI aBTOPA
paboThl O HepasphLIBHOH B3aMMOCBA3M INPHHIHIOB OIOMKETHOH CHCTEMBI M
IIPUHIMIIOB KOHTPAKTHOM CHCTEMBI, a TaK)Ke 0 HEOOXOAUMOCTH JJI 0OecreyeH s
3(p(EKTUBHOTO pPacXon0BaHHs OIOMKETHBIX CPEICTB HCIOJB30BATh CHCTEMHBIN
TIOAXO/ [IPH yCTAHOBJICHUH NPABOBbIX raPAHTUH (yHKLIHOHMPOBAHUS KOHTPAKTHOM
cucTembl. M3 coxepikanus apropedepara SBHO BHIHO, 4TO Hay4qHAas pabora
B.A. lOauHa u MTOrOBBIC NMONOXKEHHS, BBIHOCHMBIE HA 3AIIUTY, NPeACTaBISIOT
00JIbLION MHTEpPEC JUIS CIELIMATUCTOB B 00aCTH (PHHAHCOBOIO npasa.

JlOCTOBEPHOCTE BBIBOZOB ABTOPA ITOATBEPKAACTCS BCECTOPOHHHM aHATH3OM
3aKOHOAATENLCTBA,  IIPUMEPOB M3 CyJ1e0HOM  NpPaKTHKH, B  KOTOPBIX
BEPUQHLUPYIOTCS BBIBOJIBI ABTOPA JUCCEPTALMH M MOATBEPIKIACTCS aKTyaJbHOCTD
MpoOiieM, 3ajBIEHHBIX B JHCCEPTALMH. ABTOP ONMpAeTCs oOwupHyo 6asy
Hay4HBIX HCTOYHMKOB, B TOM 4YHCJI€ Ha TPYObl YYEHBIX, CTaBIIHE YKE
KJTaCCHY€CKHMHU TSI [IPABOBOM HAYKH.

Bmecre ¢ TeM, moakmouasck K HayqHOH JUCKYCCHH BOKDPYT BBIIBHHYTBIX
ABTOPOM IT0JIOXKEHHH, BHICKaYKEM 3aMeUaHHsl.

1) TpebGyer nononuutenbHOro 060CHOBAHUS M APryMEHTALIMU BBIBOJ| aBTOPA
O periaMeHTallid HOpMamu OIOJKETHOTrO MpaBa JAesATeNbHOCTH CYOBEKTOB, HE
OTHOCSIINXCS K TPaJULIMOHHBIM CyOhekTaM OroKeTHOro mpasa. Mcxons U3 Toro,
4TO CyOBeKT OIO/KETHOrO MpaBa — 5TO JHMIO o6Jajaioliee  GoKeTHOM
MPaBOCYOBEKTHOCTHIO, 67aroaps KOTOPOH MOXET y4acTBOBATh B KOHKPETHbIX
OOJUKETHBIX IIPaBOOTHOLICHUSIX, MPEACTABIAETCS, YTO JEeSTEAbHOCTh WHBIX
CyOBEKTOB (He CyOBEKTOB OI0/KETHOIO TIpaBa) He MOKET ObITh peryiaMeHTUpoBaHa
HOpMaMH O1OJKETHOTO IpaBa.

2)  Hymaercd, uTo  OOBEKT  JMCCEPTAIMOHHOTO  HMCC/IEIOBAHHUS
copMynrpoBaH B aBTOpedepare CIUIIKOM y3ko. Kak crexyer u3 aBTopeepara,
00BEKTOM HCCIIENOBAHHUS SBISIOTCS 00LIECTBEHHbIE OTHOLIECHHUS, BO3HUKAIOIIHE TI0
NOBOAY (POPMHUPOBaHUS U (DYHKLIHOHHPOBAHUA KOHTPAKTHON CHCTEMBI. BhisiBienue
Ke MX OFOJPKETHO-TIPABOBOM [PHPOIBI OTHOCHUTCS K LIETH MCCIIE0BAHMS.



BrIcKa3zannble 3aMeYaHUA HEe BAUAIOT Ha BBICOKYIO OLICHKY HaYYHBIX BBIBOJIOB
asropa. ABTOopedepar auccepraluy «broKeTHO-IIpaBoOBasl IPUPOIa KOHTPAKTHOM
CUCTeMbl B cdepe 3aKylmoK TOBapoB, paboT M ycioyr Juii obecreueHus
rOCYIapCTBEHHBIX M MYHUIMIIAIBHBIX HYX/» CBHJETEIBCTBYET O COOTBETCTBUH
OUCCEPTAllHd  BCeM TpeOOBaHMUSAM, TMPEbSBASEMBIM K KBAIH(GHKALAOHHBIM
paboTaM Ha COMCKaHHE YUEHOH CTeNeHN KaHanIaTa FOPUIMIECKUX HayK, a ee aBTop,
IOnvn BianucnaB AHzpeeBUY, 3acCly’KHBaeT IMPUCYKIEHHsS YYeHOH CTeleHH
KaHIuJaTa FOpUANYECKUX Hayk 1o cneuuanbHoctd 12.00.04 — ¢huHaHcoBoe npaso;
HaJIOroBO€ NpaBo; OHOIPKETHOE MPaBo.

[IpopeKkTop Mo MOJIOACKHOM IMOJIUTHKE U
JIOTIONIHUTENIBHOMY 00pa30BaHHIo,

npodeccop Kadeapsl NpeapUHAIMATEIbCKOIO

1 uHaHCOBOTO MpaBa (heaepaTbHOro
rocyJapcTBEHHOTO OIOKETHOTO 00pa30BaTeIbHOIO
YUYPEKICHHS BBICIIET0 00pa30oBaHHsI

«baliKanbCKUH rocy1apCTBEHHBIA YHHBEPCHTETY,
JOKTOP IOPUIUYECKHX HAYK, JOLIEHT [TatkoBckas HOmus Banepbesna

Anpec: 664003, Cubupckuit GpenepanbHbIH OKpPYT,
Upkytckas obnacts, r. Upkyrck, yiu. Jlenuna, a. 11.
Ten.: 89246281199

DNeKTpoHHAas 1ovTa: julart@yanq_g:;;,ru_lzéq
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