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OT3bIB
Ha aBTOpedepat aucceprauuu YepemucruHosol Mapuu EBreHbeBHEI
«ITpaBoBoii cTatyc cyObekToB B cet MutepHe™ (M., 2020, — 30 c.),
MIPeICTaBICHHON Ha COMCKAHUE YYEHOH CTeleHH KaHauaaTa IOPHINIECKHX HayK
o HayuHoi cneruansHocTy 12.00.01 —
TEOPHs U UCTOPUSA MpaBa U rocyapcTBa; UCTOPHUSI YUEHHH O MpaBe ¥ rocyaapCTBe

AKTYaJbHOCTh TEMbl AUCCEPTALMOHHOIO HcciienoBanus Mapun EBreHbeBHbI
UepeMUCHHOBOH OOYCJIOBJIIEHO CEpPBE3HBIM BIUSHHUEM, KOTOPOE COBPEMEHHEBIC
uH(OPMAIHOHHBIE TEXHOJOTHH OTKA3bIBAIOT Ha Pa3jIMuHbIe Cheprl OTHOLIEHUH, B
TOM YKCIIE U Ha MPAaBOBOE MOJIOKEHHE UX CYOBEKTOB. B CBA3U ¢ 3TUM AHMCCEPTaHT
000CHOBAHHO I10J1araeT, YTO MOHSTHE U COAepIKaHHe IPaBOBOIO cTaTyca CyOBbeKTOB
[paBa B YCJIOBHUSIX €ro peanu3alud B LU(QPOBOM IPOCTPAHCTBE HYXKOAETCS B
yrouHeHudn. OHa Takke oOpallaeT BHUMaHHE Ha (QYHKIHMOHMPOBAaHHE B CETH
«MaTepHeT» CHErU(GUUECKUX BHIOB CyObEKTOB, HE H3BECTHBIX MHBIM cdepam
OTHOILIEHUM, TakuX Kak HWHPOpPMAIMOHHBIE IOCPEIHHKH, OPraHU3aTOpPbl
pacrpocTpaHeHuss HWH(OpManuH, WHGOPMALUOHHbIE OpOKephl, HOBOCTHBIE
arperaTopsl, MalHepbl, 00JAYHbIe TTPOBaliIeps!, OIepaTophl OONIBIIMX JaHHBIX (C.
4), Kpome TOro, ocyuiecTBieHue B3auMmojeHcTBus B ceTu «MHTepHeT» Beerza
mpejnoiiaraeT HaJlW4he IIOCpPeNHHMKAa, a TakkKe CYLIeCTBEHHOE  BIIHsAHUE
TEXHOJIOTMYECKOM coctasistomeii (c. 26). B cBasu ¢ arum MLE. YepemucunoBa
BUIUT LI€JIb CBOETO HMCCICAOBAHHUS B TOM, YTOOBI pa3padoTaTh MOIENb INPAaBOBOro
craryca cyobexkToB B VIHTepHeTe, OTBEYarollyl0 COBPEMEHHBIM IIPABOBBIM,
COLIMAJIBHLIM ¥ TEXHOJIOTHYECKHUM PEaTUsM, U CTaBUT Iepe] cOO0H KOMILIEKC 3a1a4,
HaInpaBJIeHHBIX Ha ee gocTikenue (c. 6—7). Conepxanue apropedepaTa mO3BOJIIET

YTBEPXKOaTh, YTO B LIEJIOM OHa ClIpaBHJIaCk ¢ HX PCIICHHCM.



YTOo4YHEHHE [EJIOTO Psi/ia TEOPETUYECKUX NIOHATHN U KOHCTPYKLHMH, TaKUX KaK
MPaBOBOM CTaTyc, CUCTeMa IpaB U cBOOOJ 4esloBeKa, CrOoCoObl I[PaBOBOIO
peryJMpoBaHus, IPaBOBOM PUCK U IP., IPUMEHUTEIBHO C COBPEMEHHOMY YPOBHSIO
pa3BUTHs HWHPOPMALMOHHBIX TEXHOJOTHH, HECOMHEHHO, OyJeT crnocoOCTBOBATh
JanbHEHIIEMY pPa3BUTUIO TEOPHUH IIpaBa, COBEPIICHCTBOBAHUIO [IPABOTBOPUYECTBA U
IPaBONPHUMEHUTEIBHON IPAKTHUKH.

HuccepraumonHoe wuccinenosanne M.E. UepeMHCHHOBON COAEPKHUT psill
OJIOKEHUH W BBIBOJOB, KOTOpbIE 00Nafat0T HAyYHOW HOBM3HOW M 3aKJa[blBarOT
OCHOBY JJIsl IOCJIEAYIOLIMX HaydHBIX pa3padoTOK B 0O0JacTH TEOpUM IpaBa U
OTpacjeBbIX  IOPHUJMYECKHX  HAayK €  YYE€TOM  peaJuil  COBPEMEHHOIO
UH(POPMAIIMOHHOTO OOLIECTBA.

Cnenyer mojnep:kaTrb BBIBOJ AMCCEpTaHTa O TOM, 4YTO IPaBOBOHM cCTaTyc
cyObeKTOB cerojiHg (OpPMHUpPYeTCss HE TOJIBKO I[OCYJapCTBEHHO-IIPABOBbIM
pPEeryJiupoBaHUeM, HO U BO MHOTOM OIIPEAEIIATCS IIOCPEACTBOM JOTOBOPOB U MHBIX
CIIocOO0B caMOperyJIMpOBaHHusl, B TOM YMCIIe TPAHCIPaHUYHOrO (¢. 9), a yripaBieHue
JHTepHETOM OCYLIECTBIISIETCS Ha OCHOBE NPUHIMIIA MYJIbTHCTEHKXOIIepu3Ma (c.
15). ObocHoBano yreepxieHue M.E. YepeMHCHHOBOH, 4YTO INpaBOBOH CTaTycC
CcyOBeKkTOB B ceTH «VIHTepHeT» He MOXKeT paccMaTpUBaThLCS Kak oTpaciieBoi (c. 13).
MosHo cornacuTecst ¢ nojapasjeneHue Mapuelh EBreHbeBHOH Ipas yeiioBeka 110
CTENEHU BJMSAHMS Ha HUX VIHTepHeTa Ha TpHU TIPYNIMBl: TPaJULMOHHEIE IpaBa U
cBOOOIBI, KOTOpBIE Teeph pealusyrorcs U B MHTepHeTe; mpaBa, KOTOpbIE MOTYT
paccMaTpuMBaThCs Kak MoaudUKauus TpaJWLMOHHBIX IIpaB B CBS3H C HX
ocyluecTBiIeHHeM B MIHTepHeTe; npasa, [OsSBUBLIKECS ¢ BHeapeHueM MutepHeTa n
pa3BUTHEM OTHOLUeHHH B wuppoBoM mnpoctpancTBe (c. 13—14). HMHTepecHo
HaOroIeH1E OTHOCHUTEJILHO COBMEILICHUS cyOBbeKkTamMmu OTHOLLEHUH,
pa3BUBarOIIMXCs B ceTH «HTepHeT», pa3IMYHbIX [IPABOBBIX CTATYCOB, B TOM YHCJIE
BKJIFOYAIOLIUX YaCTHOIIPABOBbIE U I1yOJIMYHO-IIpaBOBbLIe cocTanisiomue (c. 16—-18,
27}

Bmecte ¢ Ttem paGora M.E. UepemucuHoBol, Kak u m000€ HOBAaTOPCKOE

HCCIICJOBaHHE, HEC CBO60,Z[H3 OT HCOOCTAaTKOB.



1. BbI3bIBaeT COMHEHHE BKIIOUYCHHE B OMITMPUYECKYHO 0a3y MCCIeNOBaHUs
«marepuasioB Koncturyuuonnoro Cyma u Bepxosnoro Cypa Poccuiickoi
denepaunn, EBponeiickoro Cyna mo mpasam uenoexa» (c. 9). He coscem sicHO, 0
KaKHuX «MaTepuanax» UIeT peub, €C/IM UMEIOTCS B BULY PEIIEHUsI JaHHBIX CYI0B, TO
MHOTHM H3 HUX IIPUCYL] HOPMATHBHBIA XapakTep.

2. [lpencTaBnsieTcsi CHOPHBIM BBIJIEJIEHHE JUCCEPTAHTOM B IIPABOBOM CTaTyCe
cyOBEKTOB OTHOIICHHH B ceTH «/HTepHeT» NMpaBOBOTO COCTOSIHUS M MPABOBOIO
nonoxkeuust (c. 11-12). Mx paznuuve BHAMTCS JUCCEPTAHTY B OoJiblIei
MOABMKHOCTH Y M3MEHYMBOCTH IEPBOrO MW €ro  He3aKpereHHOCTH B
3aKoHOMaTeNbCTBe. HO MOABMIKHOCTE U U3MEHUYUBOCTh — KATETOPUH OLIEHOYHBIE, B
OTpe/IeICHHOW Mepe OHHU IPUCYIIH NTPaBOBOMY CTaTycy B menoM. IOpumamueckast
HEeYperyJIupoBaHHOCTH IPABOBOIO COCTOSIHUS TpebyeT crielnanbHOro 000CHOBaHMSI
ero IpaBOBOTO XapakTepa. B YacTHOCTH, XOTeNOoCh OBl YTOOBI AMCCEPTaHT
MOSICHHJIA, YTO JIeTaeT HHTEPEChl U PUCKH, HE 3aKPETUIeHHBIE B 3aKOHO1aTeILCTBE U
JIOTOBOPE, 3aKOHHBIMU U IIPABOBBIMHU, COOTBETCTBEHHO, M KaK BOOOIE MpaBOBOH
PHCK MOJKET OBITh 3JIEMEHTOM IIPaBOBOTO CTaTyca.

3. HyxnaeTcss B yTOUYHEHMM CyThb IpeanaraeMoro Mapuelt EBrenbeBHOH
WHTYUTHBHO-CUTYaTUBHOTO TOoAX0Na K (GOPMUPOBAHUIO TEPMUHOJIOTHH B 0OJACTH
IIPaBOBOr0 CTaTyca CyOBEKTOB (M3 MPEICTaBIEHHOIO M3JI0OKEHHUS CIIeayeT, YTO OH
3aKJII0YAaeTcsi B HEONPEJeJeHHOCTH TEePMHMHOB, YTO BBI3BIBAET COMHEHHS
OTHOCUTEJIBHO 11eJ1eCO00pa3HOCTH MX 3aKOHOJATEIbHOI0 3aKperuieHus B JaHHOM
cllydae), paBHO Kak M CHCTeMOOOPa3yroLIero, KOTOPBIH, [0 ee YTBEepkKIACHHIO,
IIPHUHST B COBPEMEHHOM TIOKTpHHE M IpakTuke (c. 12—13, 22).

4. Cornalmasich B LIJIOM, KaK yKe 0TMEYaoCh, ¢ BBIACICHUEM I1PaB Yesl0OBeKa,
c(hOpMHUPOBABIIMXCS B CBSI3U C pa3BUTHeM VHTepHeTa, OTHECEHHUE K TAKOBBIM IpaBa
Ha 3amuTy oT wuHbopMauuu (c. 14) BeI3BIBaeT comMHeHHe. JlaHHOe TMpaBo
ofOecrieyuBaercss He TOJIBKO B LU(POBOM cpere (Bo3pacTHas MapKUPOBKA
KHUTMOU3JATEIbCKOW MPOAYKIMM M KMHOMUIBEMOM, 3alpeT pachmpocTpaHeHHs
orpe/iesIeHHOM HHMOPMaIMH JTIFOOBIMHU CTTIOCO0aMH U T.I1.),

OnpeneneHHe COHCKATEeJIEM LII/I(i}pOBBIX mpaB H CB060)_'£ KaK pacCluupCHHBIX
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BO3MO)KHOCTEM HHAMBUJIOB M KOJUIEKTHBHBIX CYOBEKTOB IIO pealld3aluy BCEro
CIIEKTpa MPU3HAHHBIX ITpaB U ¢BoOOA (c. 14), oyeBUIHBIM 00pa30M CBHICTEIbCTBYET
00 OTCYTCTBHUM KaKUX-MTHOO crenuuueckux LUQPOBLIX IpaB. A TMPOJODKEHHE
JAHHOTO OINpeJeNIeHUs] MyTeM YKa3aHWs Ha I0Jlydydemble 3a CYET I[IPaBOMEPHOTO
MCIIOJIB30BAHMST  TJI00QNBHON  MHMOOPMAUMOHHO-TEJEKOMMYHUKAUMOHHON — CeTH
«HOBBIX BO3MOIKHOCTEH NMpHoOpeTeHns MaTepHalbHBIX U HeMaTepHallbHbIX Oiar (C.
14), no3BossieT npeanonoxute, yto M.E. UepeMucuHOBa OTOXAECTBISIET IIpaBa U
cBOOOABI C «BO3MOMKHOCTAMU NpPHOOpETEHUS] MaTepUAIBHBIX U HeMaTepHallbHbIX
onar», 4TO, 110 MEHbILIEH Mepe, TpedyeT CrelHaIbHOr0 00OCHOBAHMS.

OTrMedeHHBIe HEOCTATKH [OAUYePKUBAIOT TBOPUYECKHM, TOUCKOBBIN XapakTep
paboTel. BO3MOXHO, B TEKCTE AMCCEPTALMM [JaHHbIE MOMEHTHI Hauulk Oolee
1o/ipoOHOe, a OTCI0ZIa U BBI3EIBAIOIIIee MEHBIIIE BOIIPOCOB U3JI0KEHHE.

Conepxxanue  aBTopedepaTa  IO3BOJIsET  CHeNaTh  BBIBOA,  4TO
auccepraunonHoe  uccnenoBanue  M.E  UYepeMHUCHMHOBOW  COOTBETCTBYET
TpeboBanusM  [lojoxkeHUssT ©  NOPUCYKIGHUM  Y4YeHBIX  cTemeHed  (YTB.
[loctanoBnenueM [lpasurtenscrBa Poccuiickoit @enepauuu ot 24 centsiops 2013 1.
Ne 842 B necTBYIOLIEH pelakLiMK), @ ero aBTOP 3acay KUBAET MPUCYKICHUS YICHOH
CTENEHM KaHIuaaTa opUAHYecKUX Hayk Mo crneuuansHocTd 12.00.01 — Teopus u

HCTOpUS IIpaBa U rOCyJapcTBa; UCTOPUsSI YYEHUH O IpaBe M rocy1apCTBe.

Benyumuit Hay4yHBIH COTPYIHHK 7
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