B Mucceptanuonnsii coset J 503.001.01
npu ®I'HUY «MHCTUTYT 3aKOHOAATENIHCTBA U CPABHUTENIHHOTO
npaBoBefeHus npu [IpaBurensctBe Poccuiickoit ®enepanyi»

OT3bIB

Ha aBTOpedepaT auccepranuu FOmosa mutpus Biagumuposuya
Ha TeMy: «IIpaBOoBbIE MEXaHU3MBI peaIU3alliy FapAHTHI NpaB U 3aKOHHBIX
HWHTEPECOB MHOCTPAaHHBIX HHBECTOPOBY, IPEACTABIEHHON Ha COUCKAHNE
yUeHOH CTeleHu KaHIuaaTa IpUINYECKX HayK 110 CIEeUalbHOCTH
12.00.03 — «I'paxxmanckoe MpaBo; IpeAlpUHIMATENBCKOE NIPaBo;
ceMeitHOe MpaBo; MeXAyHapoAHOE YACTHOE IIPaBO»

Huccepramus [I.B. FOnoBa nocesieHa BecbMa akTyanbsHoH Teme «IIpaBoBeie
MEXaHHM3MBl peanu3alldid TFapaHTUH NpaB U 3aKOHHBIX HWHTEPECOB HMHOCTPAHHBIX
HHBECTOPOBY.

C 1uenpl0 TpHUBIECYEHHS HMHOCTPAHHBIX WHBECTHUIMH B OJKOHOMUKY
rocyapCTBa-pelluIieHTa WHOCTPAaHHOTO KaluTana HMHOCTPAaHHOMY WHBECTOPY
HeoOXOOMMO TMpeAoCTaBlIeHNe COOTBETCTBYIOLIUX IIPaBOBHIX TapaHTHH, a TAKKe
obecrieyeHne IIPaBOBBIX MEXaHU3MOB HX peajli3aliu.

BmecTe ¢ TeM npu nmpenocTaBiIeHHU IPaBOBBIX T'apaHTHH MHOCTPaHHOMY
HUHBECTOPY, TaKXe HeOOXOIOMME! OIpeeNeHHbIE OTPaHHYEHHs I10 OTHOLUEHHIO K
MHOCTPaHHOMY HHBECTOPY B MEXIyHapOJHOM HHBECTHIIMOHHOM ITPOLIECCE C LIENBIO
cobmonenus OajaHca HWHTEpeCOB MEXIy WHOCTPaHHBIM WHBECTOPOM U
IPUHUAMAIOIIAM HHOCTpaHHBIEe MHBECTHLUH rocyinapcTBoM. CoxpaHenue 6anaHca
HHTEPECOB JOJDKHO SIBIATBCS HEOTBEMIIEMOH COCTaBIAIOIIEH IPaXKJaHCKO-
IPAaBOBBIX  OTHOIIEHWH, KOTOPBIMH TaKXKe SBIAIOTCA  TPaHCTPaHHYHBIE
MHBECTHLIMOHHLIE  OTHOINEHHS  MeXAYy HWHOCTPaHHBIM  HWHBECTOPOM U
IPHHUMAIOIINAM HHOCTPAHHBIE HHBECTHUIHH IOCY JapCTBOM.

Taxum oOpa3oM, HeoOXOAMMOCTh IpPEAOCTABIEHHS HWHOCTPAaHHBIM
HHBECTOPaM HaJJIeXXaluX IPaBOBBIX IapaHTHH, a Takke co3faHue >QPEKTUBHEIX
IPaBOBBIX MEXaHU3MOB peaji3allid IapaHTU# IIpaB M 3aKOHHBIX HMHTEPECOB

MHOCTpPaHHBIX HHBECTOPOB, COOTBETCTBYHIOIIMX KaK HHTEpECaM HHOCTPAHHOTO
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HHBECTOPA, TaK U TOCyJapCTBa-peLUIIMEeHTa HHOCTPAHHOTO KalluTania, He BhI3bIBAET
COMHEHHH.

ABTOp MODYEepKHBAaeT, 4YTO B Cly4yae MPHUHATUS OOIIEro MOJEILHOrO
COTJIaIIeHHs], B LIEJIOM PEryJHUPYIOLIEr0 WHBECTUIMOHHYIO NOJNUTUKY B paMKax
EBpa3uiickoro  3KOHOMMYECKOTO  COI03a, ©ero IIOJIOKEHHS  HapsImgy ¢
COTPYIHHYECTBOM TOCYHAapCTB Ha PpHIHKE KalWUTaJOBIOXXEHUH TakXKe IOJDKHBI
YYHTHIBATh HallMOHAIBHOE 3aKOHOAATENBCTBO roCcyAapcTB — uleHoB EBpa3zuiickoro
SKOHOMHYECKOTO COI03a B cepe MpaBOBHIX FapaHTUH HHOCTPAHHBIX UHBECTOPOB,
ITIOCKOJIBKY Ka)X[J0e TOCYJapCTBO JIOJDKHO COXpaHSAThb CBOH CyBEpEeHHUTET B
MeXIyHapOAHOH MHBECTULIMOHHOHN cdepe. B cuily cBoero cyBepeHUTETa Kaxaoe
rocyJapCcTBO BIIpaBe CaMOCTOSTENHHO ONPENENSITh KalUTAIOBIOXEHHS, KOTOPhIE
OTHOCATCS K WHOCTPAaHHBIM WHBECTHIIUSAM, H COOTBETCTBYIOLIHE IPABOBEIE
rapaHTHH, IpefoCTaBliieMble B OTHOIIEHWH JaHHBIX WHBECTULMH, a TaKxke
oTJIeNbHbIE chephl SKOHOMUKH, UMEIOILKE CTpaTerndyeckoe 3HayeHue, B KOTOphIe
IPUTOK WHOCTPAHHOTO KaluTalla JoJKeH OBITh OrpaHH4YeH MO0 BOBCE 3ampellieH.
JlaHHBIE OrpaHUYeHHss HeOoOXOAUMEBI C IIeJIbI0 coXpaHeHus OajlaHca WHTEpPEecoB
MEX Iy HHOCTPaHHBIM MHBECTOPOM KaK HHOCTPAHHBIM 3JIEMEHTOM U rOCY1apCTBOM
— PeLUITHEHTOM HHOCTPAHHOTO KalliTana B Ipa)KaHCKO-IIPaBOBBIX OTHOIIIEHUSX, a
TaK)Ke CYBepeHHTeTa JaHHOT'O rocyapcTBa B MeXIYHapOAHBIX WHBECTULIMOHHBIX
oTHoeHusx (ctp. 15-16 aBTopedepara).

Bri3pIBaeT HHTEpEC BBEIBOJ aBTOpa O TOM, UYTO BKIIIOUEHHUE B COINIAIEHUE O
3all[UTe U MOOIIPEHNH KallUTaJIOBIOXEHUH, IpelyCMOTpeHHOe B ItoAmn. 2) 1. 1 cT. 4
®enepanpHoro 3akoHa oT 1 ampeinst 2020 roga Ne 69-@3 «O 3amurte ¥ IOOMPEHNHT
KalmuTaaoBIoxeHn# B Poccuiickoit @enepannn» yCIOBUM O NMPaBOBBIX MapaHTUAX
HHOCTPaHHOI'0 HMHBECTOpa, COHEpKaIlUXCcs B IBYCTOPOHHEM COTJNAIICeHUH O
IIOOIPEHHH ¥ B3auMHON 3ammre kanuranoBnoxenuil (ICIIB3K), morno 65l
CIOCOOCTBOBATE BO3MOXHOCTH I TpaHCPOpMaldU  ITyONIMYHO-IIPAaBOBBIX
rapaHThi, IpeNOCTaBIAEeMBIX HHOCTPAaHHOMY MHBECTODY, COJEPXKAIIUXCd B
IBYCTOPOHHEM  COMJIalleHMH O  IIOOL[PEHMHM W  B3aMMHOHM  3alllUTe

kanutanosioxenuit (JJCIIB3K), B dyacTHOmpaBOBEIE IIyTeM 3aKpeIUICHHUS
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COOTBETCTBYIOIIUX IPABOBBIX [aPAaHTUH B COJIANIEHHH O 3alUMTE M IOOIIPEHHH
KalMTalIOBIOXEHAH,  3aKMIOYaeMOM  MEXIYy  IOCYJapCTBOM—PELHIIHEHTOM
MHOCTPaHHOI'O KallWTala M MHOCTPAHHBIM HHBECTOPOM, a TaKXe SBISIOIUMCS
TPaXAaHCKO-TIPaBOBBIM ~ IOTOBOpOM. ONHOBpPEMEHHO B [aHHOM IIporecce
npoucxoiuna Osl TpaHCchOpMaNUs MEXIYHapOIHO-IPaBOBOrO 00s3aTeNbcTBA B
HacTHOnpaBoBoe (ctp. 10-11 aBTOpedepara).

ABTOp IOIYEPKHBAET, YTO MHOCTDAHHBIE MHBECTOPHl HE MOIYT
OCYLIECTBIATE PeaTH3aliIO CBOUX MIPaB U 3aKOHHBIX MHTEPECOB B PaMKax JH0Goro
M3 MEXIyHApOJHBIX OPraHOB, COCTABIAIOIMX CHCTEMY OPraHOB peallH3alliy
NpPAaBOBRIX TapaHTHH HHOCTPaHHBIX KHBECTOPOB, a JHUIIb C [OMOIIBIO
ONPEZETIEHHBIX OpraHOB JAHHOM CHCTEMBI B CBA3M C TeM, YTO IOCYJAapCTBa
ABISIFOTCS  y4aCTHHKAMM KaKHUX-JTH60 OTJIENBHBIX MEXYHapOAHBIX
MHBECTULIMOHHBIX JOroBopoB. Hapsmy ¢ >TMM mpu3HaHue W IpuBEe[eHHE B
MCIIOJIHEHHE MHOCTPaHHOTO apOUTPaXKHOTO PELIEHHs TakXKe POUCXOMUT C YIETOM
OCOOCHHOCTEH MONOXEHUH HAILMOHAIBHOIO 3aKOHOMNATENHCTBA NPHHAMAIOLIETO
HMHOCTpaHHblE WHBECTHIHH IOCYJapCTBa, KOTOPOE NOJDKHO COOTBETCTBOBATH HE
TOJIbKO MHTEpecaM HMHOCTPAaHHOTO MHBECTOpA, HO Takke M MHTEpecaM IaHHOT'O
rocymapctsa (cTp. 17-18 aBropedepara).

ABTOpOM  NPOAHANH3MPOBAH JIOCTATOYHEIA O6BEM  JOKTPHHAJIBHBIX
MCTOYHHKOB, B TOM YHCJIe Ha MHOCTPaHHEIX SA3BIKaX, a TAKKe CyAeOHOM MPaKTHKH,
NpaKTHKH ~ MEXAYHapOAHBIX  KOMMEDYECKHX  apOHTpaxel,  IpPaKTHKH
MexyHapoOHOrO LEHTpa MO YPEerylTMpOBAHAK HWHBECTHMI[MOHHEIX CIIOpOB, H
3apy0eXXHOro HOpMaTUBHOTO MaTepHaa.

JluccepraiiOHHOE  HCCEefOBaHME  OCHOBaHO  Ha  3(h(MEKTHBHO
HCTIONB30BAHHBIX OOIIEHAYYHBIX M CIIELHMAaNBHEIX METONAX IIO3HAHHS, B YHCIIE
KOTOPBIX: HCTODHYECKMHA METOH, METOJ| CpaBHUTENBHOrO IIPaBOBEIEHHUS,
CHCTEMHBIH METOJI, aHAJIU3.

CTHIb 1 A3bIK PaGOTEI B IIONHOM Mepe COOTBETCTBYIOT XapaKTepy paGoThl

KaK Hay49HOr'o TpyJa.
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H3inoxxenHoe mO3BOJSIET CAENaTh BBIBOA O TOM, 4TO nucceptaius IOnosa
JAMutpus Brnagumuposrda Ha TeMy «IIpaBoBble MEXaHU3MBI peaNnu3alliy rapaHTHi
IpaB M 3aKOHHBIX MHTEPECOB HMHOCTPAaHHBIX HMHBECTOPOBY» COOTBETCTBYET
TpeOOBaHMAM, yCTaHOBJIEHHBIM [lonoxeHHeM O mopsiKe MPUCYXAECHHS YYEHBIX
cTerneHeii, yreepxkaeHHbIM loctanopnenueM [IpaButenbctBa PO ot 24.09.2013 Ne
842 «O mopsnke NpPUCYXIOSHUS YYEHBIX CTeleHeH», INPEeabABISEMBIM K
JYccepTalii Ha COMCKaHUe YYeHOH CTeleH! KaHugaTa HayK.

Copnepxxanue JACCEPTAIMOHHOTO HCCIENOBaHUS COOTBETCTBYET
cnenuansHocTd 12.00.03 «I'pakgaHckoe IpaBo; IpeANpUHUMATENECKOE IMPaBo;
CEMENHOe IPaBo; MEXAyHapoAHOE YacTHOE IIpaBoy», a ee aBTop IOnoB JMmwutpuii
BrnaguMupoBu4Y  3acily)KMBaeT MPUCYXIEHWs YUYEHOH CTeleHH KaHIuJaTa
IOpUAMYECKHX Hayk 1mo crnemuanbHoctd 12.00.03  «I'paxkmanckoe mnpago;

NpeaANpUuHUMAaTEIIECKOE IIpaBo, ceMeiHoe IIpaBoO; MEXAYHaAPOAHOE YaCTHOE IIpaBoO).

IlToxun Cepreit OneroBuy

JloKTOp opuaudecKux Hayk, npodeccop kKadeaprl MeXIYHApOAHOTO YaCTHOTO M
rpaxaaHckoro mpaBa uM. C.H. JleGenmera ¢enepanbHOro rocynapCTBEHHOTO
aBTOHOMHOrOo  00pa30BaTeNIbHOTO  YYpEeXIEHHs  BBICHIEr0  0Opa3oBaHHS
«MOCKOBCKMH TOCYy[apCTBEHHBIM HHCTUTYT MEXIyHApPOIOHBEIX OTHOINEHHMH
(yHuBepcuteT) MuHKCTEpCTBa HHOCTPaHHBIX Ael Poccuiickoit @enepanu»
Anpec: 119454, r. Mocksa, npocnekT Beprazackoro, 11.76

Temn.: 8 (495) 234-84-72; 8 (495) 234-84-74

3. novra: privintlaw@inno.mgimo.ru

Moanmcs rp. C O [donee s _ 32800

Yyenbiit CexpeTapb,

«D4» centsibps 2021 T.
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