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Ha apTOpedepar mucceprauuu Jlucuuel Banepus HukonaeBuua «I"'paxxgancko-
NpaBOBOW MEXaHU3M DETYIMPOBAHMS HHBECTHUIMOHHBIX OTHOLUEHHMH, OCIOXHEHHBIX
MHOCTPaHHBIM = 3JICMEHTOMY», IPENCTAaBIEHHOM Ha COMCKAHHE YYEHON CTelneHH
AIOKTOpa IOPUAMYECKMX HayK 1O crenuanbHocTd 12.00.03 — rpaxnaHckoe mpaso;
MPEANPUHUMATENIECKOE NIPaBO; CEMEHHOE NPaBo; MEXIYHAPOJHOE YACTHOE IIPABO

Cosnmanyve  OGNaronmpHATHOrO MHBECTHIMOHHOTO  KJIHMATA TPaaULIMOHHO
OTHOCUTCA K NPHOPUTCTHBHIM HANpPABICHHMSM Pa3BUTHS CTPaH, 3aUHTEPECOBAHHBIX B
TIPUTOKE TIPAMBIX HWHOCTPaHHBIX HHBeCTULHMH. [loBBIIEHHE WHBECTHUIMOHHOM
IPUBJICKATETEHOCTH CTPAHBI VI HHOCTPAHHBIX MHBECTOPOB OCYIIECTBISETCS, B TOM
qucrne, IIOCPEACTBOM COBEPILIECHCTBOBAHUS IIPaBOBOTO peryJnIupoBaHus
MHBECTHLMOHHOH ~ NeSTeNbHOCTH. JlucceprauuonHas pa6ota  JIMCHIBI B.H.,
MOCBAICHHAs ~ UCCIIENOBAaHHIO  MPAaBOBOI'O  DEryJMPOBAaHHS  HWHBECTHLIAOHHBIX
OTHOIIEHHH, OCIOXHEHHBIX WHOCTPAHHBIM 3JIEMEHTOM, HANPaBJIeHa HA pa3paboTKy
HayYHO-IODHANYECKON OCHOBBHI (OPMHPOBAHHMA U Pa3BUTHS COOTBETCTBYIOLIETO
IIPaBOBOr'0 MacCHBA.

B oTeuecTBeHHOM U 3apyGexHOMN OpUaMUecKoil Hayke pAl GyHIaMeHTalIbHBIX
BOTIDOCOB, ~ HENOCPENCTBEHHO  BIMAIOWIMX HAa MHPAaBOBYIO  pErlaMEeHTALHIO
HHBECTULIMOHHOW JIEATENBHOCTH, MPONOIIKAIOT OCTABATHCS JUCKYCCHOHHBIMH,
HEKOTOpblE NPOPabOTaHbl HENOCTAaTOYHO riyboko. Tak, ciemyer KOHCTaTHUPOBaTh
OTCYTCTBHC €AMHCTBA 10 TaKHMM BONPOCAaM, KaK NOHATHE MHBECTHLHH, MOHATHE H
[IpaBoBass  NPUPOJA HHBECTHUIMOHHOIO  JOTOBOPA, BHIbl HHBECTHIMOHHBIX
NPaBOOTHOLIEHUH, KPHTEPHH OTHECEHHS MHBECTHUMN K KaTErOpHH HHOCTpaHHBIX,
TIOHATHE M BHIBI SKCHponpHauMd u Ap. Henmocrarouno rny6oko wcciienoBaHsI
TEOPETUIECKHE OCHOBBI KOJUIM3UOHHOTO DETYJIMPOBAHUS JOTOBOPHBIX OTHOLIECHHIA,
BOSHHMKAIOIMX MpPH OCYIIECTBICHHH HMHBECTHLHOHHBIX IIPOEKTOB, OCIOXHEHHBIX
HHOCTPAHHBIM 3JIEMEHTOM.

Crnenyer cormacutecs ¢ aBTOpOM aBTOpedepara, yKashIBAIOIIMM Ha
HEOOXOIMMOCTh COBEPIICHCTBOBATh 3aKOHOIATENLCTBO, PErynupyrllee Bce BbILIE
NepeYUCICHHbIE BONPOCH.. CHCTEMHOE HMCCIIENOBaHME NPOOTIEMaTHKH U paspaboTka
HAYYHO ODOCHOBAHHOW KOHMENILMH IIPABOBOTO PEryTHPOBAHUS MHBECTHIHOHHBIX
OTHOLICHUH,  OCIOXHEHHBIX  HHOCTPAHHBIM  SJIEMEHTOM, I PEACTaBIAIOTCS
HEOOXOUMOIH IIPEATIOCHUIKOM IIOCJIEIOBATEIILHOTO, COIJIaCOBAaHHOI'O U
Ka4eCTBEHHOI'0 COBEPIICHCTBOBAHMS HHBECTUIHOHHOIO 3aKOHO/IATEbLCTRA.

W36pannas comckaTeneM CTpyKTypa AHMCCEpTALUH COOTBETCTBYET 3asBJIEHHOMU
TeMC M nenu uccnenosanus. CozpepxkaHue aBropedepaTa MO3BONAET CyIUTb O
IPOZAETaHHON aBTOPOM paboTe MO HECKOIBKMM HaNPABICHUSM.

Bo-niepBBIX, OMCCEPTAHTOM HCCIENOBAH HOPMATHBHKIMN MacCHB, HMEIOIIHIA
OTHOLICHME K IPaBOBOMY DETyIMPOBAaHUIO HMHBECTULMOHHBIX OTHOIICHHM,
OCJIOXKHEHHBIX MHOCTPAHHBIM 3JIEMEHTOM, YTO HANLIO CBOE OTPAXEHHE B NeEpBOI
rnaBe paboThl. ABTOPOM NPOAHATM3MPOBAHBl HTambl CTAHOBJICHHS M pa3BUTHA



HOPMAaTHUBHOH PErNaMeHTALUU HCCIIeLyeMbIX IPABOOTHOIEHHUH, CHUCTEMATHU3UPOBAHbI
HCTOYHHKH HX TIPaBOBOTO PEryJIUPOBAHMS, CAENIaHBI BHIBOABI O COOTHOIICHUMU HOPM
MEXIYHApOIHOIO ¥ HALMOHANBHOIrO HpaBa B JaHHOM cdepe, ompeneneHo Mmecto
POCCHHCKOTO MHBECTHULIMOHHOTO 3aKOHOMATEbCTBA B CHCTEME 3aKOHOJATENbCTBA
CTpaHBI.

Bo-BTOpBIX, HCCIIENOBAHBI 3NEMEHTH M CYWIHOCTh MHBECTHIMOHHOTO
OTHOLICHMA, ~OCIOXHEHHOrO HMHOCTPAaHHBIM 3T€MEHTOM. Bo BTOpoii raBe
AMCCCPTALMM  COMCKATENb TOABEPracT KPUTHYECKOMY aHAIM3y H IMpeijiaraer
COOCTBEHHYIO MO3MLMIO MO BOIPOCAM KaTeropuid M XapakTepUCTHK CyOBEKTOB
MHBECTULIMOHHBIX  OTHOILUCHMH,  OCNOXHEHHBIX  HHOCTPAHHBIM  3JIEMEHTOM;
COZICPXKaHU KATETOPHH «MHBECTULIMAY U «OOBEKT MHBECTUIMOHHON JEATEITBHOCTH,
OTTPAHMYEHUA NHBECTHLMOHHBIX MPABOOTHOLIEHHH OT HHBIX [PaXKHAHCKO-IPABOBBIX
OTHOIICHUH, a Takke HX Kilaccuukanuy. B NOAJEPKKY MHEHUS aBTOpa
AUCCEPTALK O HENOCTATOYHOCTH KPHMTEDHS IPXKNAHCTBA W MECTa YUPEXKIEHUS
MHBECTOpA U1 KBaIU(UMKALMH MHBECTHIMOHHON NEATENBHOCTH KaK OCIOKHEHHOM
MHOCTpaHHBIM 3leMEHTOM (c.c. 15, 38 aBropedepara) cremyer yKasaTb Ha
aHATOTMYHYIO0, NPOBEPEHHYIO BpPEMEHEM, MO3ULMIO GenopycCKOro 3aKoHOHATens,
OTPaXCHHYIO KaK B NEHCTBYIOIUMX HOPMATMBHBIX IIDaBOBHIX aKTaX (CT.l 3akoHa
Pecny6muku Benapycs ot 12 urons 2013 r. «O6 WHBECTHLIUAX»), TAK U B aKTax, yxKe
yTpaTuBmMX cuity (cT. 3 3akona PecnyGnuku Benapyce ot 14 HOosA0ps 1991 r. «O6
MHOCTPaHHBIX HHBECTHUMSX Ha Tepputopun PecnyGmuku Bemapycs», cr. 3
HNuBecTuumonHoro kozxekca Pecny6muku benapycs). B ykazaHHEBIX 3aKOHOIATENBHBIX
aKTax rpaxnaane PecryGmuku Benmapych, mocTosHHO mpoxuBaromue 3a npenenamMu
Pecny6nuku Benapyce, paccmarpuBarotes kak HUHOCTPAHHBIE UHBECTOPBHI.

OtnenbHas — TpeThss IaBa AMCCEPTaM MOCBAIIEHA NIPABOBOMY DEXHUMY U
FapaHTHAM OCYIICCTBICHHUS NEATEIBHOCTH MHOCTPAaHHBIMU MHBECTOpaMH. B Heil Ha
OCHOBaHWH  aHamM3a HOPM  MEXIYHApOAHBIX JIOTOBOPOB M  BHYTPEHHETO
3aKOHOATENbCTBA Poccniickoii Denepartun aBTOp O0OOCHOBBIBAET
HEIeIeCO00PasHOCTh CyIECTBOBAHMUS PA3THIHEIX [IPABOBBIX PEXXHMMOB IEATENHHOCTH
HHOCTPaHHBIX M HALMOHAIBHBIX HMHBECTOpOoB. Kpome Toro, B maHHOH TIaBe
AHAIM3MPYIOTCS  NPOOIIEMBI  NOCTHDKEHHS (alaHca WHTEPecoB HHOCTPAHHOTO
MHBECTOPA M IPUHUMAIOIIETO rOCyNapcTBa, OOECTEeUeHHs CTaGWIBHOCTH YCIOBHIA
OCYLIECTBICHUA MHBCCTUUMOHHOH NEATENBHOCTH, YCIOBUS M NOPANOK peaM3alyy
fipaBa rocyapcTsa Ha SKCIPONPHALMIO COOCTBEHHOCTH HHOCTPAHHBIX MHBECTOPOB.

B ueTBepTOM rINaBe muMcCEpTaNMM  MCCIIENOBAHEI JOTOBOPHBIE  (HOPMBI
OCYIIECTBICHNA HHBECTULUMOHHOH NEATEIbHOCTH MHOCTPAHHBIMH JTMLAMH. ABTOPOM
NPEIJIONKEHO COOCTBEHHOE BHIEGHHE DAa3pelleHHs NUCKYCCHOHHBIX BOIIPOCOB O
TIOHATHH, IPAaBOBOX NPUPOJE U KITACCH(DUKALMH HHBECTHIIMOHHBIX JIOTOBOPOB.

B sakmounTensHOM riaBe BHUMaHHe aKIEHTHPYETCS Ha OCOGEHHOCTSX
PacCMOTPCHHA HHBECTHLMOHHBIX CIIOPOB C yYaCTHEM HHOCTPAHHBIX HMHBECTODOB,
npobieMax  IOPHCOMKIMH — MeXIyHapogHOro LOEHTpa II0  YPETyJIUPOBAHHIO
HHBECTHLIMOHHBIX COpoB (nanee — MIIYUC) u cymecTBylommx B JaHHOM cthepe
Ipobenax POCCUICKOro 3aKOHOAATENbCTRA.



Crenyer OTMETHTh CHCTEMHBIM IOOXOL K HCCIEHOBAHMIO TeMbl U
COrIacOBaHHOCTD NPEAIaraéMbIX aBTOPOM MOJIOXKEHHM ¥ PEKOMEH NaLUii.

BMmecte ¢ Tem nmpemcTaBnAercs BO3MOXHBIM OOpaTHTh BHHUMAaHHWE Ha
CIIeyIOUIME TIOJI0XKEHHS aBTOpedeparTa ¢ LEbI0 YTOYHEHHUS MO3KIMH aBTOPA.

Habmonaercs HekoTopas HEONpENeNTeHHOCTs OTHOCHTENBHO TPAKTOBKH
MOHATHS «TPaXJAaHCKO-TIPABOBOH MEXaHU3M PETyJMPOBAHUA», BHIHECEHHOIO B TEMY
HCCIIENIOBAHUA. ABTOp HCXONMT W3 TOHMMAaHHMS MeEXaHW3Ma DErylHMpOBAHHS Kak
COBOKYIHOCTH  €Tr0  JJIEMEHTOB, K KOTOPHIM OTHOCATCS HOPMBI  IHpaBa,
NIpaBOOTHOLICHUA M aKThl PeAIM3alliy M IpUMEHEHus npaBa (c. 8 aBropedepara). Ha
c. 16 aBropedepara yTBepXKJaeTCs, YTO HHBECTHLMOHHBIH JOrOBOP BBICTYIAET
OCHOBHBIM ~ IOPHIMYECKUM  (aKTOM B  MEXaHH3ME [pPaXKJaHCKO-IPABOBOTO
perynupoBaHus. Bropoit naparpad nsaroii rnaBbl MOCBsIEH NTpo6IeMaM IOPUCAUKLIHA
MUVYHUC. Bo3HuKaeT BONpOC O MeCTe IOPHAMYECKHX ¢akTOB W HOpM,
peryaupyromux aesrenpHocts MIIYUC, cpenu 31eMeHTOB IpaXk JaHCKO-TIPaBOBOTO
MexaHH3Ma peryJIHpPOBaHMU HHBECTULIMOHHBIX OTHOILIEHUH.

B 1. 7 nonoxxenuit, BEIHOCHMBIX Ha 3allUTY, BHIABUIa€TCS TE3HC O TOM, YTO
«HpaBoM, NPUMEHMMBIM K  MHBECTHLMOHHBIM  JOTOBOPHBIM  OTHOLICHMSM,
OCJIO)KHEHHBIM  HWHOCTPaHHBIM  3JIEMEHTOM, MOXET BBICTYIIaTh HE TOJBKO
HalMOHAIBHOE TIPAaBO ONPENENICHHOr0 roCy 1apCTBa, HO U U30paHHas CTOPOHAMH HMHas
COBOKYNMHOCTE HOpM» (c. 17 aBropedepata). B nureparype ykasplBaioch, uTo
MUHBECTUIIMOHHBIK  JOTOBOP  MOXET ObITh HONYMHEH TaKXke  OOBLIYasM
MEXIyHapOJHOTO KOMMeEp4eckoro obopora. Kakopa mo3uuus couckarens mo 3tomy
BOIIpOCYy?

Comuckarenem npezyaraercs pefycMOTPETh B 3aKOHOAATENbCTRE OTPaHHUYEHHE
ACHCTBHUS OTHENBHBIX HOPM MPHUMEHHMOTO K JOTOBOPHBIM HHBECTHLHOHHBIM
OTHOIIEHUSM HMHOCTPaHHOTO npaBa Ha OCHOBaHHH HCIIOJIb30BaHUS
CBEPXHUMIIEPATUBHBIX HOpM (nopm HEIOCPEICTBEHHOTO NIPUMEHEHU )
NpUHUMAOIIEro rocymapctea (c. 17 aBropedepara). Takoe 3akperieHue
IPUMEHUTENIPHO K MHBECTHLMOHHBIM OTHOLIEHUAM HPEACTABIAETCS U3IMIIHUM, TaK
KaK OrpaHu4€HHe NPUMEHEHHS] HOPM HHOCTPAHHOI'O MpaBa Ha OCHOBAaHUU MEXaHH3Ma
CBCPXHUMIIEPATHBHBIX HOPM 3aKpemieHo B CT. 1192 T'paxmanckoro xompekca
Poccuiickoit Denepanuu NpUMEHHTENBHO KO BCEM YaCTHOINPABOBBIM OTHOLIEHHSAM,
PETYIUPYEMbIM MEXIYHApOAHBIM YaCTHBIM IIPABOM.

B memom 1o comepxaHHIO aBropedepaTa MOXHO CHENaTh  BBIBOZ,
4YTO MCCIIEIOBaHWE IPOBENECHO Ha MODKHOM METOAOJIOTHYECKOM M BBICOKOM
Hay4HO-TeopeTH4YecKoM ypoBHE. O6 3TOM CBHIETENbCTBYIOT [IPUMEHEHHBIE METOIBI
UCCIICIOBAHUs,  ONMCAHME  COAEpXaHUA  paboTel B I[EJIOM, CHCTEMHOE
M3JI0XKEHUE, BBIABUTAEMBIC aBTOPOM IOJIOKEHHUS Ha 3alMUTY U CHOPMYIHPOBAHHbIE
PeKOMEHIalUKU. OTH  OOCTOATENBCTBA, a Takxke anpobalus  pe3ylbTaToB
uccnenoBanust (c. 22 asropedepaTa) MO3BONAIOT KOHCTATHPOBATh BHICOKYIO
000CHOBAHHOCTb TEOPETUYECKHX 3aKIIOYeHHil couckaTens. CIemyeT OTMETUTS,
YTO PE3YNbTAaThl HCCICAOBaHWHM HALLIM CBOE IIOJTHOE OTPaXEHHE B MyOIMKAIMAX
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aBTopa. Pa3spaboTaHHBle couCKaTeleM MONOKEHHS H PEKOMEHIAIK BHOCAT
CYWIECTBEHHBIA BKJIAJ B HAyKy TIpa¥JaHCKOTO H MEXAYHApOAHOTO YacTHOTO
npaBa, MOI'YT OBITb HCHOJB30BAaHBI B LEIAX COBEpIICHCTBOBAHMS BHYTPEHHErO
3aKkoHomatenscTBa Poccuiickoit  ®enepaumy, a  Taxxe npH  pa3paboTke
MEXIYHApOLHbIX NOroBOPOB B chepe peryiMpoBaHHS HMHBECTHIMOHHDIX
OTHOLLICHUIA.

Bce  BhlleckasaHHOe mO3BONsET  crenath BBIBOA O TOM, YTO
AMCCepTalMOHHAA paboTa MpEeACTaBIAeT cob0i CaMOCTOSTENbHOE, 3aBEpIIEeHHOE,
JIOTMMECKH  BBIACPXAHHOE  HCCIENOBAHHE 110 NpOGIEMaTHKE IPaBOBOTO
PETYIHpOBaHHS WHBECTHUMOHHBIX OTHOIICHHH, OCIOXHEHHBIX HHOCTPaHHBIM
onemMeHTOM B Poccuiickoit ®enepaunn. Pa6ora orBewaer TpebOBaHUsM,
NpEABSBIACMBIM K JUCCEPTalMAM HA COMCKAaHHWE YYEHOH CTeleHH JOKTOpa
IOPHIIMYECKHUX HayK, a ee aBTop — Jlucuna Banepuit Hukonaesuy — 3aCIIyKUBaeT
TPHCYXKICHUA €My yYEHOH CTENEHH [OKTOpa IOPHAMYECKHX HAyK I10
cnennansroctd 12.00.03 — rpaxpanckoe mpago; NpeANPUHUMATENBCKOE TIPABO;
CEMEHHOE NPaBo; MEXTYHAPOAHOE YaCTHOE IPABO.

Hvpextop MHCTUTYTA NEePEmOArOTOBKY U MOBBILICHHS
KBJIMQUKALWH Cylel, pabOTHHKOB IIPOKYPAaTypBHl,

CYIIOB M y4upexxaeHHii locTulu benopycckoro
I'OCYylapCTBEHHOI'O YHHBEPCUTETA, 3aBEAYIOLIHIA

Kae[polt rpaXKAaHCKOro mpasa IOPHANYECKOTO

¢akynsreta Benopycckoro rOCYNapCTBEHHOT'O YHHBE, eTa

AOKTOD YOPHANYECKUX HayK, podeccop / B.H.I'onyHos
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