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!øcceprarløoHHaÍ pa6ora

Borrpoca llpeÄenoB ycKopeHør

IIocB.rrIIIeHa r4ccneÄoBaHøK)

14 aAMr4Ht4CTpaTr,rBHOrO

II.B. Møxeesa

fpÐK,4aHcKOrO

cy.4onpoø3BoÄcrBa. Llzípanuatt ÄllccepraHToM TeMa, HecoMHeHHo, r4Meer 6o¡ruroe

3HaqeHI{e BBI4Äy rOrO, qro I4ÀeI4 yrrpoqeHrrecrBa ø ycKopeHør cyÃonpor43BoÀcrBa

npøo6peraror Bce 6onruryro nonyJrrpHocrb. Bc-sqecxø rro¡Aepl¡rrBaeMbre

BepxonHrrira Cy¿ot Po ÄaHHbre krÃeø craJrkr ocHoBHbrM BeKTopoM

pe$opnaøpoBaHø.t{ tloprÄKa cy.{olpoø3BoÄcrBa Ha nporrxeHprø nocJreÄHøx l0-15
¡er. MexÄy reM, Ào Hacrotlqero BpeMeHr4 ue 6ru Äocraror{Ho Teoperr{qecKø

npopa60ran Bonpoc o ToM, B KaKr4X Cryqa-f,x ycKopeHrre 14 ynpoqeHøe

cy.4orlpoø3BoÃcrBa 6y¡yt upe3MepHblMø, BbrxoÀrrrdþrwkr 3a paMKø npaBocyÀvrfl vr

tBJI{IoIrdI4Mvrcs,, IIo cyrlr, tlpolI3BoJßuoü Àe-rrreJlbHocrblo cyÃa, a B KaKr4x cryqarx
no¡o6uue Mephr ÄouycrrrMrr. Taxøvrø Kpr4TepøÍMø, orÄeJrrrouløMø rpaBocy¡Hyro

.4e.tlTeJlbHocrb, or Herlpanocy¡noü, flo 3aMblcrry fI.B. Møxeesa, ÄoJDKHbr crarb
rrpeÄeJrbl ycKopeHl4t cyÄolpoø3BoÄcrBa. OcHo¡noü qenbro øccJreÄoB alkrfl
ll.B. MøxeeBa cr¿ula nrrpa6orKa raKr4x Kprrrepr4eB, a raKxe BbrÍBJreHr4e rr perueHrre

coorBercrByloqøx collyrcrBylolllr4x reoperr4qecKprx ø npaKTr.rqecKr4x ¡po6levr.

flprE erovr, Ao Hacrorrllero BpeMeHrr npeÄeJrbr ycKopeHrrr rpaxÀaHcKoro ø

aÄMøHI{CTparøBHoro cyÄonpoø3BoÄcrBa erqe He Bbrcryrr¿uø B KarrecrBe

caMocro-flTeJlbHofo npeÄMera Àr4ccepTarll{oHHoro r4ccJreÀoBaiFlv]fl., rrro

,qorroJrHtrreJrbHo cBlf ÄereJrb crByer o 6 axryalbHo crr{ pa6 oru.
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B coorsercrBl4l4 c yKa3aHHoü qensro ÀøccepraHToM rrocraBJreHbr 3aÃavrkr,

cpe.qø Koropblx oco6eHso croøT BbrÀeJrr4Tb: Ha ocHoBe øcropøKo-npaBoBoro

auaJr43a o[peÀeJrl,rrb Kplrreprzr4 pa3rpanr4rreHr4{ AByx cnoco6os ycKopeHr4r

coKpalrleHHoe npoø3BoÀcTBo I4 yrIpoIIIeHHoe npor¿3BoÄcTBo; o[peÀeJrr{Tb rrpeÀeJrbr

ycKopeHl4r fpaxÄaHcKoro vr aÄMr4Hr.rcrparr,rBHofo cy,4orrpor43BoÀcrBa.

C nocra¡JreHHhlMø I{enbro kr 3aüa'rraur¿ lI.B. Møxees crrpaBønc.q ø [pe¡craBrrJr

ÄocTaToqHo IIeHHOe B TeopeTl,frrecKoM oTHoIIreHøø uL) Irpø OlpeÀeJreHHbIX

ycnoBl4flx, rroJre3Hoe Ànr 3aKoHorBopuecroü vr rrpaBolpøvreuøretrnoü

ÀeÍTeJrbHocTø Ar4ccepTarlr4oHHoe r4ccneÀoBaHøe.

Cnegyer orMerl{Tb ocHoBHbre ÀocroraHcma pa6orhr, cBrlÄereJrbcrByroqøe

o6 yiueHøø Àuccepranra oro6parb Kpyr BorrpocoB, ueo6xo¡øMbrx Äm pa3pa6omø,

o caMocTofTenbHoM lloÄxoÄe K ÄøcKyccøoHHbl}.l LrLrr4 He.ÍcHbrM aCIIeKTaM TeMbr,

yMeHI{pI upoaHarlld3øpoBarb nøTeparypy rro øccJre4yeuoü TeMe, 3aKoHo¡are¡rurrü

Marepl4¿ul, cy¿e6Hylo [paKTplry, cSoprr,rynrapoBarb BhrreKaroulpte kr3 rrccne¡oBaløÃ

npeÃJroxeHl4r IIo coBeplrreHcTBoBaHørc 3aKOHOÄaTeJrbCTBa 14 npaKTr4Kø ero

IIpr4MeHeHI{r.

Xoretocr 6rr pa:¡enl{Tb MHeHI{e aBTopa, corJracuo KoropoMy rrpaBprnbHocrb

paccMorpenr4fl ÄeJra no cyqecrBy He Moxer 6rn¡ npøHeceHa B xeprBy cKopocrr{

BbIHeceHLrr perrreuvrfl. vr [pocrore [porle4ypbr. B eroü cBn3r4 rrpe,qcraBJrrercfl

cnpaBeÄJrl4BbrM Te3øc 4 o tonr, qro ocHoBal¡.t4Ã ÄJrr orMeurr cyÃe6Hbrx aKToB Moryr

Bbrcryrrarb oÄHrrM Lr3 rrpeÀeJroB ycKopeHør cyÄolpor,r3BoÀcrna (c. 9, c. 16).

Eesycnonuoü noÃÄep)KKI4 3acny)Kr4Baer re3rlc 7 anropa s roü qacrvr, qro B

npoø3BoÃcrBe o BbIHeceHI4ø cy¿e6uoro [priKa3a no aAMøHøcrparøBHbrM ÄeJraM

IlpollcxoÄI4T HapyueHrle IlpeÄena npaBr,rnbHocTrr, TaK KaK,4eJra, paccMarpøBaeMbre

B ÄaHHoM rlpoø3BoÄcrBe, He rBJrflrorcx Sopnr¿ilJrbHo 6eccnopuuvrø (c. 11). Eonee

Toro, ÄaHHbIe AeJIa xapaKTeprr3ylorcr H€ùrrøqrzeM ouroruenøü BJIacrø t4

rIoAtIøHeHøÍ, rrTo o3HaqaeT Bo3Hr4KHOBeHøe npe3yMrrrlt4tt <<ckrlrbHofo) focyÄapcTBa

ø <cla6oro> 3aLIHTepecoBaHHoro Jrørla. floerovry, KaK crrpaBeÀnraBo yK¿t3brBaer

fI.B. MøxeeB, npø orpaHø.uenr4kr no raroü Kareropøra Äeir npaBa orBerqraKa Ha
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npeÀcraBJleHøe cBoeñ rIo3I4IIpIø B npoqecce cy,qe6Horo pa36rrpareJrbcrBa

HeBo3MoxtHo orlpe4eJrøTb, 6rrrø rvt BhrÍBJreHhr o6cro.srerbcrBa, rdMercilIøe

3HaqeHlre Ãnfl Ãeila; AoK¿tgaHbr IrLr ÀaHHhIe o6crosrenbcrBa, a raKxe

coorBercrBytor JrIa BbIBoAbr, r43Jro)KeHHbIe B perueHøø, .qaHHbrM o6crosrenbcrBaM.

fI.B. MøxeesrrM B pa6ore (c. 23-24) coBeprxeHHo crrpaBe¡nr4Bo

yK¿t3hlBaercÍ, qro ¿eücrnyroqøe peÃaKrløø AIIK P@ ø |IIK PÕ øcr¡roqaror

B,apkrrwrPlHocrb mr6opa $opvmr 3arrlr4Tbr npaBa B3brcKarenr (orcyrcrBøe err6opa

Mex(Ay r4cKoBbrM t4 rrpøK¿t3HbrM rrpor{3BoÄcrnona), rrro He cornacyerc_tr c

npøHIu4rIoM ÄI,ICIIO3I4TøBHOCTø rr Cyrr{HOCTbTO IlprrK¿l3Hofo rrpolr3BoÀcTBa, KoTopoe

Lrcropr4qe cKrr Bcer.qa ÍBJIÍJrocb ¿t rlbrepHarøn oü r4cKoB oMy.

Buecre c reM Aldcceprarlr.rr lI.B. Møxeesa, KaK pr BcrKoe cepbe3Hoe

Ha) {HOe rrccneÄoBaljvIe. He JII{IUeHA OT.qeJIbHbIX HeAOCTaTKOB, øH0r.qa He BTIOJTHe

o6ocuosanHbrx BbIBoÄoB, ÄracKyccøoHHblx noloxeHøü, Bbr3brBaroqr4x

BO3pa}I(eHr4r.

Tar, n qøcre re3øcoB, BbrHocraMbrx Ha 3arrllrry (re:øc 6, c. 10, c. 19-20),

aBTOp B IIentX I4CKIIOqeHI4Í pr4CKOB HapyureHlrr flpeÄena cBoeBpeMeHHocTr{

flpeÄnafaer rrocraBøTb BO3Mo)KHOCTb paCCMOTpeHVrfl, Äena B y[poqeHHoM

rlpotI3BoÄcrBe B rpaxÄaHcKoM kr ap6ørpaxHovr rrpoqecce B 3aBøcprMocrb or

r¡arvrÍikrfl BoJIeø3bÍBJIeHr{Í orBerr{I,IKa. flpe4nonaraercÍ, rrro cy¡ nocJle

nor6yx¡euøx Äena B .4aHHbIX [poø3BoÄcrBax o6.f,saH He3aMeÄJrrrreJrbHo

HarIpaBI{Tb B aÄpec oTBeTqI,IKa 3anpoc o HaMepeHør4 rroÄaTb Bo3pÐKeHr.rr

KacareJrbHo paccMorpenvrfl Äena B yrrpoqeHHoM rrpor43Bo4crBe. B cnyvae lr.aJil4,uprfl

nospaxeHøü orBerquKa Äeno ,qonxHo paccMarpøBarbc-fl B op,qøuapnoü

rpoqeccya¡¡noü rpoueÀype. MeNny reM, rpeÄocraBJreHøe orBerqr4Ky

6esycnonHoro rpaBa rpe6onarb paccMorpeur{r Aena ¡ o6uleu ropr¡Ke co3.4acr

pI,IcK AeB¿ì.rIIBaIIIILI yrrpotqeHHoro npoø3Bo4crBa. llpe¡cranlrflercfl, qro Ha

rIpaKTI{Ke .qaHuoe npaBo 6y¡er øcrroJrb3oBarbcr ne¡o6pocoBecrHhrMr4

oTBeTIII4KaMLI B KaqecTBe ÄorronHllTeJrbHoro croco6a 3aT.rrføBanrar npoø3BoÃcTBa
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rlo ÀeJIy. B I'ITore cpeÀcrBo, HarrpaBneHHoe Ha ycKopeHr4e [porr3Bo4crBa,

BepoÍrHo, 6y4er raMerb o6paruuü e$$err.

Bec¡ua crropHblM npeÀcraBJl{erc.Í yrBepxÀenøe lI.B. Møxeesa o roM, qro B

yupollleHHblx [poø3BOÄCTBaX OrpaHr4r{øBaercÍ npøHrlr4n HelIocpeÄcrBeHHocrr4

(c.25). Tar rar Bce ÄoKyMeHTbI ø AoKa3areJrbcrBa no ,qaHHoü rareropkrþr Ãen

paccMarpøBalorcÍ HerrocpeÄcrBeHHo cy¡teü, KoropbrM Brrocne¡crBr4ø 14

BbIHocI4TcÍ cyle6Hrrü aKT, orpanøuenøü rrpøHrlr4rra HerrocpeÄcrBeHuocrr{ B

ÄaHHOM CJIytIae, KaK KaXeTCq, He LIMeeTCt.

I4:¡loxenHbre 3aMeÍrankrfl He BJrrrrror Ha o6u¡yro [oJroxrrrenbnyrc orIeHKy

Àrlcceprarluø lI.B. Møxeena.

Pa6ora fBJrÍercÍ aKTy¿ì.rIbHbIM caMocroÍTeJlbHhrM 3aKoHrIeHHhrM

I4ccJreÄoBaHøeM, BrIIToJIHeHHrTM Ha Ha)¡lrHoM ypoBHe. Muorøe BbrBoÄbr,

orcraøBaeMbre ÀI{ccepraHToM, BHecyr rtoJroxlrrenrurrü BKJraÀ B p¿ì3BLITr4e

npoqeccya¡rnoü HayKIa, a raruKe 6yXy, rroJre3Hbr B 3aKoHorBopuecroü,

[paBonpøMeHøTeJrbuoü ø llpenoÄaBare¡rcr<oü AefrenbHocrlr.

!øcceptaqlIouHoe IiccJreÄoBalvre orBerraer rpe6onauprrM, rrpe¡ß.flBJr{eMbrM

K KaHÃøÄarcKøM Äucceprauøsvr IIono)KeHr,reM o [pr4cy]KÄeÛt4rr yrreHhrx creneueü,

yrBep)KÄeHHhIM flocra¡rouleuraeM llpanørenbcrBa P(Þ or 24.09.2013 r. Jtlþ 842, a

ero aBTop Møxeen flanet Bna¡øuøpoBøq 3acJryxcrlBaer rrpøcyx{ÄeHprr øcrcovroü

yveuoü crerleHø KaHÄøAara ropøÄøqecKr,rx HayK tro c[eqøarrbHocrr4 12.00.15 -
rpÐr(AaHcrøü npoq ecc; apíørpaxHrrü npoqecc.

3aüqen Creuau Bna¡øvrøpoBrarr

KaHÃuÄar rcpø,{øqecKr4x HayK,

[øpercrop ro rpaBoBbrM Borrpo
1 1 5 1 84, Mocrna, yl. Eolrurax Tarapcrca4 9
Ter.: +7 (495) 737 -10-00
info.ru@siemens.com (07) ¿era6pr 2020
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