OT3bIB
Ha apropedepar Juccepraluu
Y cMaHOBO Exarepuun! PaBuineBHDI,
[IPe/ICTABJIEHHOM Ha COMCKaHMe YYEHO! CTereHy KanuaaTa IOpuInIeCkuX HayK
o crenmanpaocTy 12.00.03 — rpaskancKoe 1paBo; HpeAnpruiHuMaTeibCKoe Npaso,
ceMerHOe IIPaBo; MEX/yHAPOIHOE HaCTHOE 1IPaBOo g
na Temy: «TUTYJIbHOE OBECIIEYEHMUI: I'PAKJIAHCKO-ITPABOBLIX
OBSBATEJILCTB»

TeMa jmECCepTallMOHHOTO wucciuenosanus E.P. Ycmanosoit  oOnamaet
GesycnoBHOM  akTyanbHOCThlO.  [Ipobiiemaryka  TUTYJILHOrO obecrneyeHus
rPAXKIAHCKO-IPAaBOBLIX  00A3aTENILCTB  HE OTHOCHTCS K YMCITY JOCTATOHO
HCCIEOBAHHBIX, & CaMO TUTYJILHOE oBecricueiie — K acTo UCIIONB3yEeMbIM B
JeI0BOM 000pOTeE.

[Ipo6nemMa IOCIeHEro, Ha INEpBLIA B3IISL, B CaMOM IPUPOAC ITOrO
WHCTHTYTA: B TOM, 4TO IPH TUTYJIBHOM OOECICHUCHHH HPOUCXOMUT MEPEXo] OT
JTOJDKHUKA K ernﬁ'ropy npaBa cOOCTBEHHOCTH HA ONpPE/eNICHHOe MMYyLIECTBO Ha
TOM YCIOBHH, 9TO B Cllydae HAJUIEKAIIEr0 WCIONHEHNs 00S3aTeNbCTBa,
" obecrededHoro TakuM CcHoco0OM, MpaBo COOCTBEHHOCTH Ha 3TO HMYIIECTBO
BO3BpALLAaeTCs 0OPATHO K OLIBIIEMY J;LOJDKI-H‘/'IKy.‘LCBOTBQRTBGI-HIo, JUIs JIOJDKHUKA,
OMATbL K& Ha IepBBIH B3CJs, TaKOH crocod obecriedenys MCIOIHCHHU
| 0BS3aTENBLCT HE HPHMBICKATENEH, TOCKONLKY BICUeT yTpary TtitTyia. BTopod Bui
THTYJILHOTO OOECIEYeH s 3aKIIOYaeTCs B OCTABJICHUM 33 KPCAMTOPOM Mpasa
COGCTBEHHOCTH HA MMYLIECTBO B OOECIleYeHHE HCIIOJHEHHs 00s3aTeNbCTBa
NOJDKHMKA II0 ero omjiare 10 TeX IIop, [OKa JOKHMK HE BBIIOIHUT 3TO
0053aTeNILCTBO. B OTHOIIEHMH IPUBJICKATENLHOCTH O3TOrO BHIA THTYJIBHOTO
obecriedeHuss MOTryT ObITh TAK)KE BBICKA3AHbI AHATIOIMIHBIC OTIACCHHUS.

HaoGopoT, ¢ TMO3MIMM KpeIUropa THTYJILHOE OOecleueHue ropasio

[IPUBJICKATEIIBHEC, YCM 3aJI0T", 110 T€M XK€ CaMbIM IIpUYUlaM.



Obecnieunth OajaHC MHTEPECOB JIOJUKHUKA U KPEAMTOpA IPH TUTYJIBHOM
06ECIIeYeHUH — 9TO 3HAUUT IOBBICUTL I[IPUBJICKATEIBHOCTE U dQPEKTUBHOCTH
HCIIOTb30BAHUS TAKOI'0 criocoda obecrieuenus ueroienus oossaressers. Houcku
Takoro OajaHca — OfHa U3 3a/ad JAMCCEPTAIMOHHOIO UCCIE0BaHus, C KOTOPOH,
OTMETHM YKe B HauaJle, JUCCEPTaHT yCIEIIHO CIIPABHIICS.

PesynpTaThl HUCCEPTAllMOHHOIO HCCIENOBaHUs, Cyls IO cone{pmaﬁmo
asTopedepaTa, SBISIOTCS JOCTOBEPHBIMH M HOBbIMH. HaydwHble mooxeHus,
BBIBOIBI W PEeKOMEHJaluy, cHOpMyIMpPOBaHHEIE B JUCCEPTAllHH — AOCTATOYHO
obocHoBaHHbIMU. OCHOBHEBIE BBIBOJBI UCCIEIOBAHMS HAIIU CBOE 3aKPEILICHUE B
HAay4yHbIX — cTarThsX, onybnukoBaHHelx E.P.  VYcmanosoir B U3JaHMAX,
pexomeH1oBaHHBIX BAK.

Crenyer nojyiepxarh BbIBOJIbI aBToOpa JUCCEPTAlU O TOM, YTO!

- B pe3yJIbTale HCIIOJIHb30BAHUA TUTYJILHOrO OOECHCUEHHS Yy KPEAUTopa U
IOJDKHMKA HEe BO3HHUKAET KaKoro-jaumbo ocoOoro BEHIHOIO IIpaBa Ha IepelaBaeMoe
AMYINECTBO, IpPHpPOJA IIpaB Y4YaCTHMKOB ~ OTHOIIEHHMHA MO  TUTYJIBHOMY
o6ecné%nmo — obsizarenncTBenHas (c. 8 apropedepara);

- THTyJBHOE ofeclieueHue IMpecTaBisieT cobol (uaynuapHylo CHenky
(fiducia cum creditore) (c. 8-9 aBropedepara). I1o Bcelt BUIMMOCTH, aBTOpP MMEIl B
BU/ly HE CaMO THTYJIbHOe obecrieueHne KaK crocod obecredenus o0A3aTeNbeTB, a
C/IENIKY WJIM CJEJIKH, ONOCPEelyIOlHne lepeady, (ocTaBienye 3a coOCTBEHHUKOM)
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1IpaBa COOCTBEHHOCTH Ha UMYILECTBO.

CHopHBIM, HO JIMIIHUH pa3 MOJTBEPKAAIONMM AKTYaJIbHOCTh U BAXKHOCTD
IPOU3BEIECHHOI0 KOMIUIEKCHOIO JIHCCEPTAlMOHHOr0 HCCIICI0BAHHUS, ABJIACTCS
BBIBOJI O TOM, YTO HEIOMMEHOBAHHbBIE BUJBI TUTYJIHHOIO OOECIIEYEHHs CIIEAYET
KBaMM(PHUIMPOBATh B KadecTBe 3aJl0ra, «IIOCKOJIbKY B pesyibTare HX
UCIIONL30BAHMS  IIPOMCXOMUT 00X0J HOPM  3aKOHOZATENbCTBA O  3aj0re,
HAIpaBIEHHBIX Ha 3allATy IIpaB ¥ 3aKOHHBIX HHTEPECOB JODKHUKA M €ro
kpexuropoB» (c. 10 aBropedepara). Ilpencrasisiercs, 4To aBTOp JOCTATOYHO
IOCJIEZIOBATENILHO PA3IMIacT JBE KOHCTPYKIMHK: 3aJI0I U TUTYILHOE ObecneveHue,
a TaKKe CYIHOCThL MHTEPEecOB, B IEPBOM  Ciydae, 3ajoropareis M
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3aJI0roJiepyKaTelis, a BO BTOPOM - JO/DKHUKA ¥ Kpeauropa. M eciu nedcTBUTEIbHOS
HaMepeHue JO0OPOCOBECTHBIX CTOPOH 3aKiIIoYaercs B 00eCIevUuTeNbHON nepeaye
npaBa COOCTBEHHOCTH WM B OCTaBJICHUH IIpaBa COOCTBEHHOCTH 3a KPETUTOPOM 0
MOMEHTA HCIIONHEHUsT COOTBETCTBYIOIIEr0 00s3aTeNIbCTBA, ¢ YYETOM INpHUHIKIIA
cBOOOJIBI TOrOBOPA U IOJOXKEHHUSI O TOM, YTO IepedueHb crocobos obecredeHus
ACIIONIHEHUSL 00s3aTeJBLCTB HE SBISIETCS 3aKpBITBIM, TO BpSJ JIM HMEIOTCA
JIOCTAaTOYHBIE OCHOBAHUS JUIL TIEPEKBATM(UKALIMK CKIAALIBAIOIMXCH MEKIY
JIOJDKHUKOM M KPEJUTOPOM OTHOILICHUH B 3aJ10I'OBBIE.

ABTOp oOpaniaer BHUMaHue Ha JBa BAKHBIX IPaKTUIECKUX BOIPOCa IpH
COIIOCTABJICHHUH 3aJI0I'a ¥ TUTYIBHOI0 00ECIICYCHHUS:

1) orcyrctBue IpU TUTYJIHHOM O0ECIIEYEHHH Yy IPOYMX KpEAUTOPOB

" IOJDKHHUKA IpaBa IMOJYYUTh OCTATOK, KaK eclii Obl NpeAMeT TUTYJILHOIO
obecrieyenys SBISUICS IPEAMETOM 3ajiora W Ha Hero ObUIO 00palleHo
B3BICKAHUE;

2) Kpeaurop,  IOJNYyYdBIIME  THTyIbHOEe — obecredyenue, — obnanaer
3HAYUTEABLHBIM  TMPEUMYIIECTBOM [0  CPaBHEHMIO € [POYUMH
KPEJMTOPaMK JIOJKHUKA [IPH OaHKPOTCTBEC, KAK €CIM OBl TO KE camoe
HMymeél‘Bo SIBJISLIIOCH ITPEAMETOM 3aJ1014.

. Ilpu sTOM OH COBEpIIEHHO OOOCHOBAHHO CTABUT BOIIPOC O HEOOXOAMMOCTH
ClIpaBeUTUBOro OaaHca HMHTEPECOB TO/DKHMKA M Kpeauropa, a TaKkkKe IMpOoYuX
YYaCTHHKOB T'PAKIAHCKAX IIPaBOOTHOIIEH K n‘;if TUTYJIEHOM OOECIIEYEHNH, C TEM,
9yToOBl IIPH HCIIOJB30BAHUU THUTYJIBHOTO O0ECHEYEeHMs MHTEPECHl ITOCIEIHUX
CYLIECTBEHHBIM 00pa3oM He Hapyllaluch, U NPUBONUT HMHCTUTYT 3aJ0ra Kak
CHCTEMY IPABOBBIX HOPM, B KOTODOM, Ha B3IV aBTOPA, YHAlOCh JOCTHYDL
yaadHoro Oajaxca.

B wmenoMm, pe3yibTarhl IPOBEJCHHOIO JUCCEPTALMOHHOrO HCCIIE0BAHUS,
OTpaXeHHble B aBropedepare, SABIAIOTCS OE3yCIOBHO LCHHBIMH JULL HAyKH H
IOPUIMYECKON IIPAKTHKH.

Ha ocHOBaHHM H3JIOXKEHHOTO, HCXONs M3 aHajlu3a IpeICcTaBICHHOrO

aBTopecbepaTa, MOXHO c¢JelarTh BBIBOJ O TOM, UYTO JUCCECPTALHMOHHOE
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uccnenoBanue, mnoxrorosnennoe E.P.  VYcmanoBoi na Temy «TutympHOe
obecrieyeHre TPaXKIaHCKO-IPABOBBIX 00A3aTELCTB» M IPEICTaBICHHOE JUIA
IPUCY KIECHHS YIEHOH CTeNEeHH KaH/[hjiaTa IOPHINYECKUX HayK M0 CHeLHalbHOCTH
12.00.03 — I'paxkaanckoe IpaBo; MpelPHHAMATEIILCKOE 1IPaBo; CeMEHHO0e Npaso;
MEXKIYHAPOIHOE YaCTHOE IIPaBO, COOTBETCTBYCT MPEABABIIAEMbIM K TAKOr0 poaa
paGoram TpeboBaHWsM, a aBTOP 3acCiyKUBAET IPHUCYXKJCHUA YHEHOH CTENeHH

Ka"Haujaara IopuIuiIeCKuXx HayK.

25 saBaps 2017 roga

Maructp wactHoro mnpasa (PIIYUII), xaupampar IOpUAMYECKHX Hayk (o
cnermarbHocT 12.00.03 - [MpaxkaaHckoe Npaso; IPEJIIPUHUMATEILCKOE MPAaBo;
ceMeifHOE IIPaBO; MEXJLYHAPOIHOe 9acTHOEe IpaBo), JOUEHT  Ka(eapsl
npenﬁpmmMa'renbcxoro ¥ KODPIOpAaTHBHOI'O IIpaBa YIIMBEpCHTETa HUMEHH

0.E. Kyraduna (MI'TOA)

W /becenqun Anaronui Hukonaesny

[MouroBslii aﬂpecvi’{ 5993, MOCKBa yi. Canosas-Kynpunekas, 1. 9
- KonrakTHbI# (pabounii) renedon: +7 499 244-88-88

Aznpec 3nekTpoHHo#M 1mouTsl: Besedin.an@mailru < -
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