OT3biB
Ha aBTOpedepaT auccepranun Jucuusl B.H. na Temy «['paxcaancko-npaBoBoii
MEXaHH3M pery/IHpOBaHHsA HHBECTHIHOHHBIX OTHOILEHHU, 0C/I0KHEHHbIX
HHOCTPAHHBIM 3J1eMEHTOM», IPEACTABIEHHON HA COHCKAHME Y4Y€HOH cTeneHH
AOKTOPa IOPHAHYECKHX HAYK MO cneunaasHoctd 12.00.03 — rpaxaaHcKoe
paBo; NpeANpHHAMATEILCKOE IPAB0; CeMeliHOe MPaBo; MeKAYHapoaHoe
4aCTHOe NpaBo

CHKeHHe 3a MoCHemHHe TOMbI Pa3sMEpOB MHBECTHLMH B OTEYECTBEHHYIO
SKOHOMHKY, IpPOAODKAIOLUNCS OTTOK KalMTajga 3a TpaHHUIly M IpaKTHKa
peali3allid KOHLIECCHOHHBIX COIVIAIIEHHH, coriameHuil o pasnejie IPOAYKIMKM W
MHBIX MHBCCTHIHOHHBIX OTOBOPOB CBHUAETENLCTBYIOT O HAIMYHH TPYAHOCTEH B
OCYIIECTBICHUH W 3allMTE NpPaB U 3aKOHHBIX WHTEPECOB KakK POCCHHCKHMX, TaK U
MHOCTpaHHBIX MHBECTOpPOB B Poccuiickoif @esmepaluu, 4To B 3HAYUTETBHOlM
CTeNeHH OOYCIOBIEHO HENOCTATOYHBIMH MOKTPUHAIBHBIMA HCCJIEOBAHUSIMU B
3TOH 00NIaCTH, HAMYHMEM MHOTOYKCIICHHDBIX NpOGENOB U MPOTUBOPEUHii B npase,
TPEOYIOLIMX OMOIHHTETBHBIX YCUITHH CO CTOPOHBI IOPHIHYECKOM Hayku. B aroii
CBA3M auccepranus JIucuusl B.H. Beimonuena Ha aKTyalpHYyI0 TeMy. OHa ComepXuT
IIOJIOXEHUsT 00  0COOEHHOCTAX I'PRXKIAHCKO-NIPABOBOIO  PeryJIMpPOBaHHS
MHBECTUIHOHHBIX OTHOIICHHH, OCIOXHEHHBIX HHOCTPAHHBIM JJIEMEHTOM, KOTOpbIE
IIO3BOJIIIOT  yJNYYINWTh HMHBECTHLMOHHBIH  KJIAMAaT B CTpaHe 3a cuer
COBEPIICHCTBOBAHN 3aKOHOAATEIHCTBA 06 MHBECTHIHSIX.

B aBTopedepare uérko chOPMYIMPOBaHEl LENH W 3a7auy HCCIIeIOBaHHUS.
CrpykTypa IuccepTallMu COCTOMT M3 MISTH IJIaB, JIOTHYECKH CBS3aHHBIX MEXIY
COBOH ¥ PaCKPHIBAIOIIMX OCHOBHBIE 3I€MEHThI I'PaXaHCKO-IIPaBOBOTO MEXaHMU3MA
PEIyIMpOBaHHS HMHBECTULMOHHBIX OTHOIIGHHH, OCIO0KHEHHEIX HHOCTPaHHBIM
3JIEMEHTOM. JleMOHCTpUpyeTcsl 3Hamue HCCIICNIOBAHNUH, NPEANPHHSATEIX paHee 1o
JQHHOM TeMe, yKa3bIBAIOTCS OTJIMYHS AUCCEPTAlMA OT MNPEINIECTBYIOMMX paboT,
COOPMYNMPOBAHEI  KPHTHYECKHE  3aMeYaHus UMEIOLMXCA  HMCCIENOBaHMUIA,
TIOATOTOBNICHBI NPEIJIOKCHHS 10 COBEPUICHCTBOBAHHIO MEXIYHApOJHOIO0 W
poccuiickoro npasa.

Kak cnemyer us asTopedepara, AUCCEPTANUs CONEPXKUT JOCTATOYHYIO IJIst
AOKTOPCKHMX JIHCCEPTallMii COBOKYITHOCTH HAyYHBIX MOCTHOKEeHHil. B YaCTHOCTH,
ONpeNeSeHBl M HOAPOOHO  PacKpHITHI I'PaXTaHCKO-NIPAaBOBbIE  CPECTBa,
00ecneunBaioIHe IOCTIKEHHE HeobxomuMoro Gananca (coueTaHus) 9acTHHIX M
IlyOJIMYHBIX HHTEPECOB HHOCTPaHHBIX MHBECTOPOB U MIPUHHUMAIOIIETO rOCy1apCTBa.
lIpeioxkeHs! KpuTepuy, Heo6XOMUMBLe A1 KBaIMQUKALUKM [PABOOTHOIIEHUS B
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Ka4eCTBC HHBECTULHOHHOTO. VYCTAaHOBJIEHBI BHUABI H B3aUMOOGYCIIOBIEHHOCTD
TakKux [paBOOTHOWCHHH. IlokasaHa Bedyllas pOJb TIPaXIaHCKOrO IpaBa B
IpaBOBOW  perjaMeHTaluu UHBECTHLUMOHHBIX  OTHOLIEHHH,  MMEIOLMX
00s3aTeNBCTBEHHO-IPaBOBOM xapakTep. Ha ocHoBe NPEIJIOKEHHBIX KpUTEPHEB
IIPOBEACHO OTIPaHWYEHHE HWHBECTULHOHHBIX JOrOBOPOB OT HMHEIX TI'DaXJaHCKUX
AIOTOBOPOB; pacCMOTpeHBl HemoMMeHoBaHHble B [K P® wunBecTHIHOHHEBIE
HOTOBOpEL. IIpeisioxeHo paccMaTpHBAaTh BHEHOTOBOPHOE MpPHYMHEHME Bpena
MHOCTPaHHOMY MHBECTOPY B PE3yJIbTaTe HAPYLIEHHS MEXIYHAPOIHOTO JOFOBOPA O
TOOIPEHMUH U B3aMMHOM 3allMTE KAUTATIOBIOKEHMH KaK JEUKT C BO3JIOKCHUEM
TIPH 3TOM IPXNAHCKO-NPAaBOBOM OTBETCTBEHHOCTH HA MPUHUMAIOLLEE [OCYIapCTBO
B IIeJIOM, B TOM YHCJI€ 33 NEHCTBUS PErMOHANBHBIX M MYHHLMIAILHEIX OPTraHOB
BJIACTH M MX MOJDKHOCTHBIX JHU. IIpH3HAHO HEOOXONMMBIM OTPaHMYHTH B pSJIE
CiTy4aeB NEHCTBHE NPUHIMIA ABTOHOMHH BOJM CTOPOH K ITpaBaM M OBS3aHHOCTAM
o MHBECTHLIMOHHOMY  JIOTOBOpY c 00s13aTeIbHBIM IpUMEHEHUEeM
CBCPXHUMIICPATUBHBEIX HOPM HAlMOHAIBHOIO NpaBa NPUHHUMAIOIIErO TOCyAapCTBa.
Ob6ocHoBaHa HEOGXOMMMOCTh YCTAHOBJICHHMS INEpEedHS NeiCTBHiL [IPUHUMAIOIIIETO
roCylapCcTBa, HE MNpPU3HABACMBIX OKCIPONpHAalMed, a TakKe OrpaHHYeHHS Ha
3aKOHOZATENIBHOM YPOBHE pasMepa BO3MEIUECHHS NPUYMHEHHBIX HHOCTPAHHOMY
VHBECTOPY YOBITKOB (BBIIIATHI KoMmeHcanuu). ITpesioxen aBTOPCKUI moaxond K
COBCPIICHCTBOBAHMIO IPABOBOT'O PETYJIUPOBAHMS HHBECTHIMOHHBIX OTHOIICHHIL,
OCJIOXHEHHBIX HHOCTPaHHBIM 3JIEMEHTOM, KOTOPBIH HalpaBieH Ha YHU(UKAITHIO
HOpM MEXIyHapOIHOTO npasa, CHCTEMATH3aLIHIO JEHUCTBYIOLIETO
3aKOHONaTeNeCTBa  Poccuiickodt  @Denepanii ¥ €ro  TapMOHH3ALMIO  C
MEXyHapOIHBIM IIPABOM.

Pe3ynbTaThl nuccepraluu CleLyeT peKOMEHIOBaTh K HCIIOIb30BAHHIO npu
IOATOTOBKE IPOCKTOB MEXIYHAPOAHBIX OTOBOPOB, (helepalbHEIX 3aKOHOB,
3aKOHOB CyOBeKTOB Poccuiickoit Qeneparuu U MyHHIMITATBHBIX IIPaBOBBIX aKTOB O
MOANCPKKE HMHBECTHUMOHHOH [ESTENbHOCTH, & TaKXKe NOTOBOPOB O Pa3BHUTHH
3aCTPOCHHOH TEPPUTOPUHM, COTNAINCHHH O pasfesne MPOAYKLMH, KOHIECCHOHHbIX
COTJIALIEHUH M MHBIX JOTOBOPOB, 3aK/II0YaEMBIX C HHBECTOPAML.

Bmecte ¢ Tem, mosuus aBTOpa MO HEKOTOPHIM BompocaM He Oeccriopha. Tak,
[0 MHCHHIO IUCCEPTaHTa, HWHBECTHLMOHHBIA IOTOBOp MpeACTaBiseT coboil
COOUpATENbHYI0 KaTerOpHIO, OO6BEIUHSIONIYIO pasJInYHBIE OTOBOPHI, KOTOPLIE
BO3JaraloT Ha ONHY W3 CTOPOH — HHBECTOpa — OOSA3aHHOCTH OCYILIECTBHTH
HHBCCTULIMOHHYIO  NEATENbHOCTE M  BBICTYNIAIOT B Ka4yecTBE OCHOBHOTO
IOPHIMYECKOTO  (akTa B MEXaHH3MEe TIPaXIAHCKO-IIPABOBOIO peryJupoBaHus
VHBECTULMOHHBIX ~OTHOWIGHHH. IIOCKONBKY maHHBIH 1OroBOp He sBiseTcs
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CaMOCTOATEIBHBIM IOTOBOPOM, HE SICHO, HACKOJIbKO 0GOCHOBAHO BBEECHUE NAHHOMN
KaTeropud B Hay4HBIH 000poT. B aBrOpedepare muccepranmm Takke Her
TMONOXEHUH, NAIOINX OHO3HAYHBIA OTBET Ha BONPOC O TOM, MOTYT JIH
OCYLIECTBIATECS HHBECTHLNM B HEKOMMEpUeCKoit cdepe.

B memom comepxanue aBropedepara CBUAETEJIBCTBYET O TOM, YTO
AuccepTanus otBeyaeT IToJ0XKEeHHI0 O MPUCYXNEHAN YIEHBIX CTEHeHeHl H MOKET
OBITE IpeIMEeTOM IyGIMYHOM 3alMTEL Huccepranr Jlucuna B.H. 3acmyxusaer
TIIPUCYXACHAS YYEHOH CTCIEHH JOKTOpA IOPUIMYECKMX HAYK IO CIENHATBHOCTH
12.00.03 — rpaxnasckoe mpapo; NpeIPpUHAMATENBCKOE PaBO; CeMeiHOe MpaBo;
MEXAyHapOAHOE YaCTHOE MPaBo.
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