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OT3bIB O®PUIIUAJIBHOI'O OIIIIOHEHTA
Ha aucceprauuio Hazaposoii Annbl CepreeBHbl Ha TeMy
"IIpaBoBoe peryjupoBanne paKTHYECKHX OpPaYHbIX OTHOUICHHH B
Poccuiickoii ®egepannu n CHIA", npecTaBieHHYI0 HA COMCKAHHE YIEHOMH
CTeNeHH KAHAHAATA I0PHIHYECKAX HAYK Nno cnennaabnoctu 12.00.03 -
rpaskIaHCKoe NPaBo; NpeJINPHHIMATEIbLCKOE NIPABO; ceMeliHoe NPpaBo;
MeKIYHAPOIAHOe YacTHOe NpaBo.

Jucceprauus Ha temy "IlpaBoBoe peryiaupoBaHde (aKTHYECKHUX OpadHbIX
otHomeHnuii B Poccuiickoit @enepauyu u CLLIA" seimonHena A.C. Hasaposoi B
OTJIesle TPaKAaHCKOr0 3aKOHOIATebCTBA HHOCTPAHHBIX TOCYIapCTB (enepatbHOro
rocyJJapCTBEHHOTO  HAy4HO-HCClIe0BaTeNbCKOro  yupexienus  «HMHCTUTYT
3aKOHONATEIbCTBA W CpPABHHUTENLHOrO IpaBoBedeHuss npu IlpasurenscTse
Poccuiickoit @enepanru» Mo Hay4HbIM PYKOBOACTBOM KaHAUAaTa OPUAMYECKHX
HayK, BEeIyIIero Hay4yHOro COTPyAHHKA OT/e/la IPaKIaHCKOTO 3aKOHOJATe/IbCTBa
MHOCTPaHHBIX  rocyaapcts  (PelnepalbHOr0  roCyAapCTBEHHOrO  HAay4HO-
HCCJIeIOBATEILCKOTO YUPEKIACHHUS "Uucturyt 3aKOHOJATeNbCTBa u
cpaBHMTeNbHOro mnpaBosenenus npu Ilpasurensctse Poccuiickoit ®enepauun”
CosoBbeBoit CBeTnanbl BauMOBHBI, pecTaBIeHa Ha COMCKaHHe yUYE€HOU CTENeHH
KaHMJaTa FOpHIHYECKUX HaykK 1o cnenuansHocTy 12.00.03.

JluccepranuonHas pabota mpejacTaBiseT cOOOH 3aBepLICHHOE, LEIOCTHOEe
Hay4HOE MCCJIe/IOBAHUE, BBIIIOJHEHHOE Ha aKTyalIbHYIO TEMY.

CymiectBoBanue (haKTHIECKUX OpavHbIX OTHOLIEHUH Hapsy ¢ PaKTHYeCKHM
BOCIIUTaHHEM pebeHKa, (AaKTHYeCKHM MpPeKpallleHUeM CEeMEHHBIX OTHOIUCHHH,
J@HHOCTh COBPEMEHHOT0 o0lecTBa. Mex 1y JIMLaMHU, COCTOAUIMME B (PaKTHYSCKHX
OpayHbIX OTHOIIEHUSIX, 110 CYTH, GPOPMUPYIOTCS CEMEHHbIC OTHOLIEHHS, KOTOPbIC B
Poccuy HaxXoAATCs 3a MpejiesiaMy peMeTa CeMEHHOTo IpaBa.

AKTyanbHOCTb Te€MbI MOATBepikIaeT u ToT daxt, yro 22 sueapst 2018 roza
ynenom Cosera ®enepaumu A.B. Bemskoseim B T'ocynapctsennyro Hymy PO
BHeceH 3akoHorpoekT Ne 368962-7, cyThb KOTOPOro CBOAMTCS K BBEJICHHIO B
Cemeiinbiit koneke PO noustus "¢paxkruueckue OpadHble oTHouIeHMs". B ocHOBe
3aKOHOINPOEKTA UJiesl PUPABHATL HE3apPErHCTPUPOBAHHBIC OTHOIICHHUS MY*KIMHBI U
JKEHITMHB! K oQUIManibHOMY Opaky, ONpe/esIiTh B CEMEHHOM 3aKOHOJATe/IbCTBE
Poccuy MpaBoBOM CTATYC JHL, COCTOALIMX B (PAaKTHUECKHX OpauyHbIX OTHOLICHHUSX.
Kak OTMEYeHO B TOSCHHTEIBHOM 3amucke K 3akoHompoekTy "O BHeceHHH



usmeHenuit B Cemelinblil konexc Poccuiickoit @enepauuu’: npusHaHue B pslie
3apyOexHblx ctpaH (IlIBeuun, Hunepnammax, Hopseruu, benbrun, ®panuuy,
['epmanun) ¢akTHueckoro OpayHOro COXHUTENIbCTBA SBIAETCA 3aKOHOMEPHBIM
pe3yJbTaToM  OOIIECTBEHHOIO  pa3BUTHA U HAacTyNmUuJl MOMEHT, Korjaa
3aKOHOJATEIbHOE MPU3HaHWe (HaKTHUECKUX OpayHbIX OTHOLUEHHMH, CIIOKUBLIMXCS B
POCCHICKOM O0O0ILIIeCTBE, MOMOXET PELICHHUIO IPO0JIeM 3allUThl MaTepUHCTBA U
JETCTBA, YKPEMHUT COLMalIbHble OCHOBBI 0o0llecTBa. BMecTte ¢ TeM, 3aKOHONPOEKT
ujer B paspe3 ¢ KoHuenuuel rocyaapcTBeHHOH ceMelHOM NOMUTUKU B Poccuiickoit
Oenepaumn Ha nepuoa g0 2025 roma, YTBEPKIAEHHONH pacHopsKEHUEM
[TpaButenbctBa PO ot 25.08.2014 Ne 1618-p, B KOTOPOH K YMCIy TpagulMOHHBIX
CeMEeWHBIX IIEHHOCTEH, OTHECEeHbl 1IEHHOCTH Opaka, MNOHUMAaeMOro Kak COo3
MY’KYMHBI M JKEHILMHbI, OCHOBAaHHBIM Ha rOCYapCTBEHHON PErMcTpalyy B opraHax
3aIUCH aKTOB I'PaK/JaHCKOTO COCTOSHMSI, 3aKJIFOUaeMbll B LIEJISAX CO3LaHHsS CEMBH,
pOXIeHHS U (MJIM) COBMECTHOI'O BOCIMUTAHUS JeTel, OCHOBaHHBIM Ha 3abore M
YBOKEHHM Jpyr K JApyry, K JeTsIM U pOAMTENIAM, XapaKTepU3yHoLIUhcs
N0OPOBOJIBHOCTBIO, YCTOMYMBOCTBIO M COBMECTHBIM OBITOM, CBSI3aHHBIH C
B3aMMHBIM CTPEMJIEHHEM CYIIPYTOB U BCEX YJIEHOB CEMBH K €r0 COXPaHEHHIO.

HuccepraunonHas pabora A.C. Ha3zapoBo# oTin4aercs spKO BbIPaKEHHbBIM
HAY4YHO-HCCIIEJ0BATEIbCKUM XapaKTepoM, NPOOIeMHON OpUEHTALMEH.

Bo BBelecHHM ABTOPOM ONpeJeseHbl Lelb W 3aJadyd, OOBEKT M IpeaMeT
UcclleI0BaHus, TeopeTHYecKas, IMIIMpHYECKas, HOpMaTHUBHas Oaza
JUCCEPTALlMOHHOIO HUCCAEAOBaHMUs, C(OOPMYJIHPOBAHbl IIOJIOXKEHUS M BBIBOJBI,
obtafarompe 3JeMeHTaMH Hay4HOM HOBU3HBI M UMEIOIIIME ITPAKTHYECKOe 3HaUECHHUE.

Bmecrte ¢ TeM, BBI3bIBaeT HEOOXOJAMMOCTH YTOUYHEHHSI B IIPOLECCE 3aLUTHI
aBTOpCKasi (pOpMYJIMPOBKaA LIEIM: "Ha OCHOBE aHajiM3a IPaBOBOTO peryJdpOBaHHS
daktuuecknx Opaunbplx oTHoweHUH B Poccum u wrarax CIIA onpenenuTs
ONTHMAaJIbHBIN BapHaHT 3allUThl B PoccuU NMpaBoBOIro MOJOXKEHUS UL, COCTOALINX
B (paKTHYeCKHUX OpayHbIX OTHOLIEHUSX, W JIHL, CBA3aHHBIX C HUMH" (cTp.S - 6
auccepranuu). Yto aBTOp NOHUMAET 1O ONMUMANLHLIM BAPUAHMOM 3ALUMbL
Npago8o2o NONOACEHUA TUY, COCMOAUUX 6 HAKMUHECKUX OPAYUHBLIX OMHOUEHUAXT]

B kauecrBe oOBeKTa HCClIeOBaHMS oOmpeeseHbl (akTHuyeckue OpadyHble
OTHOILIEHHUS MY)KYHMHBI M JKEHIIMHBI, ITPOKUBAIOIIMX COBMECTHO C LIEJIbIO CO3JaHus
CEMbH, HO He 3aKJIIOYHBIIMX Opak B YCTAHOBJIEHHOM 3aKOHOM nopsake. [Ipeamerom
MCCJIe/I0BaHusl BBICTYIIAIOT MPaBoBble HOPMBbI Poccuiickoit Menepanun, denepauun
u wratoB CIIA, perynupyroliye OTHOLLICHUS, CKIaJbIBAIOLIMECss MEXKIY JIMIaMH,
COCTOSAILIMMH B (paKTHUECKUX OpadHbIX OTHOLICHHMSX; €AMHOOOpa3Hble 3aKOHEI B
CIIA (cTp. 6 auccepraliuu).

Hayunasi HOBHM3Ha MCCIIEJOBaHUS COCTOMT B OOOCHOBAHUH JHUCCEPTAHTOM
HEOOXOAMMOCTH pPacIIMpeHHs MpeaMeTa [PaBOBOrO PeryJIupOBaHUsS POCCHHCKOIO
ceMeWHOro mnpaBa [OCPEACTBOM BKIIOYEHHS B HEro (akTHYecKHX OpayHbIX
OTHOIIIEHHH, MOCKOJIBKY TaKhe OTHOLUEHWS SIBJISIFOTCS CEMEHHBIMHM OTHOILECHUSIMH,
NpU3HAHMS 3a JIMIAMH, COCTOSALIMMH B (haKTHYeCKHX OpayHbIX OTHOILCHHMSIX,
BO3MOKHOCTH YCTAQHOBJIEHHSI BCEX IpaB U O0S3aHHOCTEH 3aKOHHBIX CYIMpPYIrOB,




MOCKONIbKY (haKTH4eckhe OpavHble OTHOIICHMS, TaK K€ KaK M 3aKOHHbIA Opak,
00pasyioT ceMbro (cTp.7 - 8 qUccepTalt).

BbIBO/IBl U TPEUIOKEHMUS, W3NOKEHHbIe B paboTe, MOryT ObITh YUYTEHbI B
MpolLecce COBEPILIEHCTBOBAHMS CEMEHHOT0 W IPa)KIaHCKOro 3aKOHOIATebCTBA
Poccutiickoit @enepalmu.

OcoObIli MHTEpec MPeJICTaBIAIOT IMOJIOKEHHS, BBIHOCHMbIC Ha 3aLIUTY, O
pacIlMpeHKH [pe/IMeTa MPaBOBOTO PEryJIMpPOBaHHs POCCHICKOro CeMEeHHOro npasa
IyTeM BKJIIOYEHMs B Hero (GpakTHuecKuxX OpauHbIX OTHOLIEHHH (monoxenue Ne 2), o
PaBOBOM MpPU3HAHWM (HAKTHYECKUX OpayHbIX OTHOIIEHUH KaK OJHOM M3 CIoco00B
YKpeIUIeHHsT CEeMbH, 4YTO, II0 MHEHHIO JIMCCEpTaHTa, MO3BOJMT YBEIMYHUTD
COLMAIBHYI0 OTBETCTBEHHOCTH JIHIL, COCTOAIMX B (DAaKTHYECKHX OpadHbIX
OTHOILUEHMSAX, U OyIeT UMETh BOCIHMTATEIBHOE 3HAYEHHE, CTUMYIHUPYS JOJKHOE
nmoBefeHHe B ceMmbe (ronokenne No 6); O HEOOXOJMMOCTH  YCTpaHEHHs
npoTtuBopeuns nonoxennii CemeiiHoro kofexkca P® u ®enepanproro 3akoxa "O6
OCHOBaxX OXpaHbl 3/0pOBbi TIpaxiaad B Poccuiickoit ®enepauuu” B 4acTH
onpezesieHusi CyOBEKTHONO COCTaBa JIMIL, HaJEJEHHBIX I[PAaBOM Ha INPUMEHEHHE
BCIIOMOTaTeNIbHBIX PENPOAYKTHBHBIX TeXHOIOTI Ui (nonoxenue Ne 7).

3acay:KuMBaeT MOJAJEPXKKM W 0j00peHMs  IpesioKeHHe aBropa o
HeOOXOJUMOCTH  3aKOHOJATEIBHOW KOHKpETH3alMH [IPaBOBOro cTaryca Jul,
HAJeJeHHBIX IIPABOM MCIOJb30BaTh PENpPOLYKTHBHbBIE TEXHOJIOIWH B (opMme
MMIUIAHTALMKA SMOPHOHA JIpYroil JKeHIIMHE (CypporaTHOH MarepH), MOCKOJBLKY,
HEeCMOTpsl Ha OTCYTCTBHME 3alpeTOB Ha NPUMEHEHHEe JULAMH, HE COCTOALMMH B
6pake, perpoyKTHBHBIX TEXHOJOTHH B ()opMe MMIUIAHTALMH SMOpHOHA ApYroH
JKEHIIMHE (CyppOraTHON MarepH), TaKue JIHIA CTAJIKMBAIOTCS C MpodieMaMu NpH
PeruCTpalliM POXKIEHUs JeTel, BCIEACTBHE HEBEPHOTO TOJKOBAHHS IyHKTa 4
cratbi 51 CK P® wu BeIBOJAa O HEBO3MOXHOCTH Y4acTus B Iporpamme
CYyppOraTHOrO MAaTEPUHCTBA JIUII, HE COCTOALIMX B Opake.

Merononorust paGoThl CBUIETENILCTBYET O TOM, YTO TUCCEPTAHT HE MPOCTO
cociajcsd Ha Hay4Hble TPUHLHUINBI HCCIIENOBaHUSA, HO W pealbHO OBJIA/ET
00I1IeHayYHBIM AHATEKTHYECKHM H CHeUHMAllbHBIMU METOJIAMH HayUHOTO MO3HAHHSL.
ABTOPOM BBISBIIEHBI [IPOTHBOPEUHMsI M HEJOCTATKH Pa3JIMYHBIX 3aKOHOJATENBHBIX
paspaboTtok 3akoHoaarebcTa Pocenn u CLUA.

CTpyKTypa ¥ cojepikaHue padoTel JIOIHYHbI, aJCKBATHO OTPAXKarT UEJb
3amayd  MccrenoBaHMs. JlucceprauMsi COCTOMT M3 BBEIEHHMs, Tpex TIaB,
BKJIOYAIONIMX JEBSITh naparpadoBs, 3akiloueHHsi M CIMCcKa JuTepaTypbl. OOumii
00bem paboTsl 190 cTp.

Bo BBeJCHUU aBTOPOM YOEIUTEIbHO apryMEHTHPOBaHa aKTyalbHOCThL TEMBI,
MpejiCTaBieHa HayuyHas HOBHM3HA HCCIE0BaHKs, ONpPEAENCHBI Ledb M 3a4atu,
0603HAUCHA METOJOJIOrHYecKass OCHOBa M  TeopeTHdeckass Oasa paboThl,
cOpPMYTMPOBaHbl CeMb OCHOBHBIX BBIBOJOB M [OJOXKEHHMH,  BBIHOCHMBIX Ha
3alIMTy, @& TakKe [PUBEICHDI gaHHBlE 00 ampolauuy  pe3ysbTaToB
JCCEPTAIIMOHHOrO HeceoBanus (¢Tp. 3 - 14 muccepraiius).



B nepsoit rinaBe "OOmias xapakrepucTuka (aKTHYECKHX OpadHBIX
otHoumienuit B Poccuiickoit @eneparmn u CILIA" npoaHanu3upoBaHO pa3BUTHE
dbakTuyeckuxX OpauHbIX OTHOLIEHWH, JaHa OLEHKAa COBPEMEHHOIO COLHMAIBHOIO U
IIPABOBOTO IOJIOYKEHMsI JIMI, COCTOSILIMX B (PaKTHUeCKUX OpadHbIX OTHOLUEHHMSX,
chOpMYIHPOBaHbl OINpeAe/eHHe MOHATHS (PAKTHYECKMX OpayHBIX OTHOLIEHHH H
KPUTEPUH, MMO3BOJSIIOIINAX OTAEATh (PaKTHUeCKHe OpayHble OTHOLIEHHS OT HHBIX
00IIIECTBEHHBIX OTHOLIEHUH (cTp.15 - 66 quccepraum).

Bo Bropoii riaee "lIpaBoBoe peryiupoBaHHe HMYIIECTBEHHBIX OTHOIIEHUMN
JIMIL, COCTOSLIMX B (haKTHUECKUX OpauHbIX OTHOLIeHUsAX, B Poccuiickoit denepanun
u CIHA" (ctp. 67 - 109 aucceprauuu) NpencTaBieH aHalIW3 pEryJIMpOBaHHs
UMYIIECTBEHHBIX OTHOLIEHUH, BO3ZHUKAIOMIMX MEXIAY JIMLUAMM, COCTOSAILUMMH B
bakTHueckuX OpadHbIX OTHOLIEHMAX, POCCHHCKMM  3aKOHOJATENbCTBOM U
3akoHomatenscrBaMu mtaros CIIIA. Caenan BeIBOA O TOM, 4TO M B Poccum, U B
mrarax CIIA HMylIEeCTBEHHbIE OTHOLICHUs JIHL, COCTOALIMX B (DAKTHYECKHX
OpauHbIX OTHOILUEHHUSIX, HE PEryJMpyloTcs CHEelHallbHBIMH HOPMaMH CEMEHHOro
mpasa, a npaBo o0IIeil COOCTBEHHOCTH HAa MUMYILECTBO, NPUOOPETEHHOE B MEPHUOJ
(bakTHyeckuX OpavyHbIX OTHOIIEHMH, HE BO3HHMKACT aBTOMATHYECKH, a TOJUIEKHT
YCTaHOBJIEHHIO. WccrnenoBansl  npobJjieMHble  BOMPOCHI,  00YC/IOBJICHHBIE
orcyTcTBHEM B Pocenu y nun, cocTosuMx B (PaKTHUYECKUX OpavyHBIX OTHOILEHHMSX,
BO3MOXHOCTH YCTQHOBJIGHMSI M MPUHYAUTEIBHOIO B3bICKaHHS aJIAMEHTOB Ha CBOE
COJIepiKaHHe, . HEBO3MOYKHOCTBIO [PEKPAILEHUsI aJIMMEHTHBIX BbIIIAT ObIBIIEMY
CYNpYry-IoJiydaTesllo B pe3ylbTaTe BCTYIUIEHMs ero B (axkTuyeckue OpayHble
otHoweHuss (Bo wmHorux mratax CIIIA, Beryruiende ObIBIIEro  Cympyra,
MOJYYalolero ajiMMeHThl, B (aKTH4YeckHe OpayHble OTHOIIEHHUS SBJISACTCS
OCHOBaHHMEM IPEKPAIlleH s BBIIUIATHI AJIUMEHTOB JIMLIOM, 00SA3aHHBIM K HX YILIATe).
O6ocHoBaHa liejecoo0pa3HoCTh Npu3HaHus B Poccuu 3a nMmamu, COCTOSIIMMH B
(paxkTudeckux OpadHbIX OTHOLIEHHSX, IpaBa HAC/IEJOBaHMs [0 3aKOHY Kak
HacJIeTHUKOB MEepPBOH OYepe/ M U MpaBa Ha 0043aTe/IbHYIO JI0JII0 B HACICICTBE.

B tpetheit rnaBe "PerynuMpoBaHHME WHBIX OTHOILIEHHH JIWIL, COCTOSIIUX B
dakTHyeckux OpauHbIX oOTHOIeHMsX, B Poccuiickoii ®enepaumu u CIIA"
UCClIe/IOBaHbl M KPUTHYHO OIIEHEHbl IPAaBOBbIE BO3MOXKHOCTH PEryJHPOBaAHMS
HEMMYILECTBEHHBIX OTHOIIEHUI JHI, COCTOSIMX B (AKTHYECKHX OpayHbIX
oTHoueHusx, B Poccuiickoii ®emepauuu u wmrarax CIIA, omnpenenen crnocob
MpaBoBOro TMpH3HAHUS (aKTHUecKWX OpadHbplx oTHoweHud B Poccun. B
JMCCEepTallM  [PE/UIOKEHO B  CyAeOHOM MOpsifKe MpH3HABaTh (aKkTHYECKue
OpauHble OTHOLLUEHUSI CeMEHHBIM COI030M, ¢ (OPMOH BBIPAXKEHUS COrNIACHS JIMLL,
)KEeNaloIMX B HEro BCTYNHTb, B BHJAE (PAKTHMYECKOro Hayajla COBMECTHOIO
cemeitroro npoxusanus (ctp.110 - 159 nuccepraius).

B saxmouenun (ctp. 160 - 165 nuccepraluy) aBTOPOM I10JIBEJICHBI UTOTH
POBEJIEHHOTO JAHUCCEPTALMOHHOTO MCCiIeIoBaHusl, CHOPMYTUPOBAHbl OCHOBHbIE
BBIBO/IbI, IIPUBEIEHBI MPEAJIOKEHUSI 10 COBEPIIEHCTBOBAHHIO JICHCTBYIOLIETO
ceMeiHOro 3akoHoaarenbcTBa Poccuu.



[IpennokeHHbIe COMCKaTeleM HOBBIE PEIIEHMsS, B OCHOBHOM, JOCTaTOYHO
apryMeHTHPOBaHbl U KPUTUYECKH OLIEHEHbI, UMEIOT 3HAYEHHE U1 pa3sBUTHS HAYKH
IPaXXJaHCKOTO U CEMEMHOrOo Ipasa.

BeIBOAbI AMcCepTalMM HAlLIM OTpa)keHWe B OINYOJMKOBAHHBIX aBTOPOM
IIECTH CTaThsIX, 4eThIpe H3 KOTOpbIX B wu3naHuu 'JKypHanm 3apyOexHOro
3aKOHO/IaTeNIbCTBA u CPaBHUTENBHOTO npaBoBeleHUs" u3 CIIHCKa,
pexomeHnoBaHHOro BAK MunoOprayku PO.

Anpobauus pe3ysbTaTOB MPOBOAWIACH IOITANHO, MO MEpe HCCIeIOBaAHUS
npodJieM JIMCCEPTALMOHHOIO HcciaeaoBaHus. OT/esibHbIe BbIBO/bI U MPEIOKEHHS
ObUIM M3JI0KEHbl Ha MEXAYHApOJHbIX HAYYHO-MPAKTHYECKUX KOH(EpeHUHsIX M
IKOIaX-MTPaKTUKYMaX MOJIOJbIX yUE€HbIX-IOPUCTOB.

Bmecte ¢ TeM 1o npoBeIeHHOMY HCCJI€J0BAHHIO BO3HHKAIOT C/IeAyIOlIHe
BONPOCHI H 3aMeYAHHS:

1. Yem oOycnoBieHo oOpallleHHe K CpaBHHUTEIbHOMY aHaIW3y IIPaBOBOIO
peryiupoBaHus (akTudeckux OpauHbix oTHomeHud B Poccun u CIIA npu
pasHocTH TpaBoBeIX cucteM? Camo 1o cebe Hanuuue (aKTUUYECKUX OpavHbIX
orHomenuit B Poccun u B CLIIA He MokeT ciy:kUTb O0OOCHOBaHHEM 0e3 yyeTa
NPaBOBbIX, KYJIbTYPHbIX, PEIMIHO3HBIX Tpaauluil U ocobeHHocTel. CemeliHoe
3aKOHO/IaTeNbCTBO HAllMOHAJIBHO MO CBOEH MpUpO/e, MPAKTUYECKU HE IMOaeTCs
yHuukauuy. HeyOenuTenpHbIM NpeaCcTaBIseTCsl BBIBOJ aBTOpa B IMOJIOKEHUH No
1 Ha 3ammry o TOM, 4TO "M3yueHue HMCTOPUYECKOro OIbITa I[03BOJISIET
MPOrHO3UPOBAaTh TEHJEHLMIO JajbHeHIIero pasBUTHUS MHCTUTYTa (PAKTUYECKHUX
OpayHBIX OTHOLIEHHH, KOTOpas 3akK/Jro4yaeTcs B HEU30eKHOCTH IPaBOBOIO
NpU3HAHUS TakKUX OTHOIIEHHH B Poccuu, NOCKONBKY (UKCHUPYIOTCS Te XKe
MPeANOCHUIKH, KOTOPBIE IPHUBEITH K MPU3HAHUIO (PaKTHYeCKHX OpayHbIX OTHOLIEHUH
B nipouuioM” (ctp. 8 - 9, 32 nucceprauun).

2. B nonoxenuu Ne 4 (ctp. 10, 63-66 nuccepraniyiv) aBTop yTBEPKIAAET, YTO
"mas pewieHuss npoOiieM, BO3HHMKAMOIIMX IPH PEeryJIupOBaHUHM (haKTHUECKUX
Opa4yHbIX OTHOIIEHWH HOPMaMM JCHCTBYIOIIEr0 POCCHUHCKOIO 3aKOHOJAATEeJIbCTBA,
HeoOXOAMMO TIpPU3HATh 3a JIMLEAMH, COCTOSIIMMHM B (aKTHYECKHMX OpauyHbIX
OTHOILLEHHUSIX, T€ K€ IpaBa U O0S3aHHOCTH, KOTOpbIE NMPU3HAIOTCS 3a 3aKOHHBIMHU
CyNnpyramu, MOCKOJbKY TaKue JIMLA, TaK K€ KaK M 3aKOHHBIe CYyNpYrH, SBISIOTCS
YJleHaMH CEeMbH, & CeMbsl, JJIsi HOPMaJbHOIO BBINOJHEHUS BO3JIOKEHHBIX Ha Hee
GyHKIMHA, HyKIaeTcsi B OIpeJeIeHHbIX NpaBOBbIX rapantusix. He cymectByer
NPUYKH, TI0 KOTOPBIM CeMbH, OCHOBAHHbIE Ha (PAKTHYECKHX OpauyHbIX OTHOLICHHSX,
NoJBEprajluch Obl IUCKPUMHUHALMH [10 CPABHEHHUIO C CEMbIMH, OCHOBAHHBIMHU Ha
3aperucTpupoBaHHoM Opake". Bo3HMKaeT 3aKOHOMEpHBIM BOINPOC: €CId JIMLA,
cocrosiMe B (akTU4ecKUuX OpayHbIX OTHOLIEHWUSAX, CaMH He CYHTAKOT
HEOOXOAMMBIM M 00s3aTeNbHBIM  JIETUTUMALIMIO HX OTHOLUEHHH, I[OYeMy
roCcyIapCTBO JIOJDKHO OBITh 03a7a4eHO BKJIIOUEHHEM JTHX OTHOLUEHHH B cdepy
CeMeHHO-TTpaBoBOro peryiudpoBanusi? IloueMmy aBrop cuMTaer, YTO HEAOCTATOYHO
NPaBOBBIX CPEACTB B IpaBe TPayKAaHCKOM, KWIMIIHOM? B 4yeM aBTOp BHMIMT



JUCKPUMHHALUIO CEMeH, OCHOBaHHBIX Ha (PaKTHUYECKHUX OpayHbIX OTHOINEHHUSX, I10
CPaBHEHHMIO C CEMbSIMH, OCHOBAaHHBIMHU Ha Opake?

3. CnopHO yTBeplKJeHHE IUCCepPTaHTa O TOM, YTO '"NIPaBOBOE MPHU3HAHHE
(axkTHueckux OpauyHBIX OTHOLIEHWH OydeT CrnocoOCTBOBATH — YBEIHUEHUIO
NPHUBJIEKATEILHOCTH 3aPErHCTPUPOBAHHOIO Opaka, B KOTOPOM Bce 0oliee JAeTalbHO
periaMeHTHpPOBaHO W ONpeJelieH0, B TO BpeMs KaK TMpU3HAHHE [paB H
0053aHHOCTEH JIML, COCTOSIIMX B (aKTHUECKHX OpauHbIX OTHOLUGHUSX, HE
HCKITFOYAET yXoJ OT 00s3aHHOCTeHd. Bee 3TO MO3BONUT COXpaHUTh MPHOPUTETHOE
MOJIOKEHHWE 3aKOHHOro Opaka MO CpaBHEHHIO C (aKTHYeCKUMH OpadyHbIMH
otHoweHuAMAU" (cTp. 12 auccepraunu). Ha yeM oCHOBaHBI 3TH MIPOTHO3bI?

4. Cpeau KpuTEpHEB, MpEUIOKEHHBIX ISl YCTAHOBIEHHS (aKTHYECKUX
OpayHBIX OTHOLUEHHH, [MO3BONSIOLIMX OTTPAaHHYMBATE CTAOMILHBIN CeMeMHBINH COr03
OT HMHBIX OOLIECTBEHHBIX OTHOILUEHHWH: OTCYTCTBME COCTOSIHHSI JIMI[ B
3apETUCTPUPOBAHHOM Opake W MHBIX (aKTHYeCKUX OpayHbIX OTHOLIEHHSX;
JUTMTENIBHOE COBMECTHOE IPOKMBAaHWE MYKYWUHBl W JKEHIIMHBI; COBMECTHOE
NPOXXKUBAHHE C LEJIbI0 CO3JaHUsl CEeMBbHU; BEJEHHUE JIMIAMH, COCTOAIIMMH B
dakTHyeckux ~ OpayHBIX  OTHOIUEHWSX, OOLIEro  XO3sHCTBA; OTCYTCTBHE
MPEyCMOTPEHHBIX CEMEHHBIM 3aKOHOJATEIbCTBOM IIPENSITCTBUM /U1l BCTYIUIEHHS B
Opak (ctp. 9-10, 66 nuccepraumu). Kak aBrop npejiaraeT ycTaHaBIMBATh
KPUTEPUH -  OTCYTCTBME COCTOSIHMA JIMIL B HHBIX (aKTHUYECKUX OpadHbIX
OTHOILIEHUAX?

5. YcranaBnuBarh (pakTHdeckue OpauHble OTHOLICHHsS aBTOp IpelaraeT B
cynebnom mnopsaake (ctp. 11, 153-155 nuccepraumu) Kak 310 mpemuioxkeHue
corjacyercs ¢ KOJOCCalIbHOW HArpy3Koi Ha cy/ibl 00111eH IOpUCAUKITAN?

6. B oubnuorpaduyeckom cnucke (ctp. 166-167 nuccepraunu) HOpMaTHBHLIE
aKThl IPUBEEHB] B HEAKTYAJIBHBIX pPelakUusX, 0e3 yyeTa H3MeHEeHHH, BHECEHHBIX B
2017 romy, B yactHOCTH, yacTh neppasi 'K P® B pemakuuu ot 31.01.2016 rona,
yacte Bropas I'K P® B penakumu ot 29.06.2015 r. u naxxe CK P® ykasan B
penakuuu ot 30 nexabps 2015 r., HecMoTps Ha To, 4yTo B 2017 romy B Hero ObuiM
BHECEHBI MW3MeHeHHus ¢enepaibHbIMU 3akoHamu oT 28.03.2017 Ne 39-@3,0r
01.05.2017 Ne 94-d3, ot 30.10.2017 Ne 302-®3, ot 14.11.2017 Ne 321-®3, ot
29.12.2017 Ne 438-D3.

ITocTaBineHHblE B TOpAJKE HAYYHOH IOJIEMHKHM BOMPOCH TOMYEPKHBAIOT
JUCKYCCHOHHOCTD psijla MOJIOKEHUH, BBIHOCUMBIX Ha 3alLUTY, HE BIHUSIOT Ha olllee
BrieyatyieHue ot nposeneHHoro A.C. HazapoBoi Hay4yHOro ucciieJoBaHusl.

[Tybaukauun aBTopa B MNOJHOW Mepe OTpaXkaioT c(hOpPMYJIHPOBAHHBIE B
AMCCepTaliMK BbIBOJbLI U npeuiokenus. ConepskaHue aBropedepaTa COOTBETCTBYET
OCHOBHBIM MOJIOYKEHUSIM JHUCCEePTALIUH.

Huccepraums  Hasaposoit Aunbl CepreeBHbl "lIIpaBoBoe perynupoBaHHe
paxTHyeckux OpauHblX oTHOIIeHHH B Poccuiickoit ®@enepannu u CIIA" obnanaer
Hay4YHOW HOBHW3HOM, IpeJCTaBiIsieT coO00N OpUIMHA/IBHOE M 3aBeplICHHOEe Hay4yHOe
HCCIIeJOBAHUE M OTBevaeT TpeOOBaHUSAM, TIPEIBsBISIEMBIM K KaHIHIaTCKHUM
auccepraiusaM B cOOTBeTCTBHU ¢ M. 9 - 10 «llosiokeHUs1 0 IPUCYKACHUHM YUESHBIX



crenenei», yreepxkaeHnoro Ilocranosnenuem Ipasurenscrsa PO ot 24 centsabps
2013 1. Ne 842 (B pea. or 2 amrycra 2016 r.), a ee aBrop — Hasaposa Anna
CepreeBHa 3acily>KMBaeT IPUCYXKICHUS YUEHOM CTeleHH KaHIUAATa IOPHIAMYECKHX
Hayk no crenuanbHoctd 12.00.03 — rpakaaHckoe mpaBo; MpearpHHUMATEILCKOE
IpaBo; CEMENHOE MPaBO; MEXKyHapO/JHOE YaCTHOE MPaBo.

OdpuuuajbHbIH ONMOHEHT:

KaHIuJaT IOPUAMYECKUX HayK no cnenuanbHocty 12.00.03
rpakJIaHCKOe MpaBo, NPeaIPUHUMATEIbCKOE MPABo,
ceMelHoe MpaBo, MEX/IyHapOIHOE YaCTHOE MpaBo,
JIOIEHT, 3aBeyIOLIMH Kadeapoi rpax1aHcKoro rpasa
IOpHAHYECKOTro (akybTeTa

OI'BOY BO «llepmckuii rocyrapcTBeHHBIH
HallMOHAJIbHBII MCC/IeI0BATEe/ILCKUNA YHUBEPCUTET

y
L

sll] s Tamapa BacunseBna Illepmiens
g A «22» ssuBaps 2018 rona

QenepanpHoe  rocygapcTBeHHOe OroJuKeTHOe 0o0pa3oBaTellbHOE — Y4peXIeHHe
BbICLIEr0  0Opa3zoBaHus "[lepMcKHMi  rocyJapcTBEHHBIH  HallMOHAJIbHBIN
UCCJIEIOBATEIbCKUN YHUBEPCUTET"

614990 r. [lepms, yn. bykupesa, 15.
8(342) 2361793, 8(342) 2396648

Caiit yHuBepcuteTa: http://www.psu.ru
DnekTpoHHas rnoura: info@psu.ru
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