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Ha aBTopedepat nuccepranun Jlucunel B.H. Ha Temy
«I"paxkAaHCKO-IpaBOBOI MEXaHU3M PETyIHPOBAHUS HHBECTHIIHOHHEBIX
OTHOILIEHUH, OCIIOKHEHHBIX HHOCTPAHHBIM 3JIEMEHTOM», IPEACTABICHHOM Ha
COMCKaHHe yUYEeHOH CTENEeHH JOKTOpa IOPUANIECKUX HAYK
o cnenuansrocty 12.00.03

IIpobmeMBl NpaBOBOrO peryJIHpOBaHMsS HHOCTPAHHBIX HHBECTHUIMI B
Poccuiickoit ®enepanuy NpoJOJDKAIOT OTHOCHUTHCA K paspsay aKTyalbHBIX TEM
OTE4ECTBEHHOM IOpUIUIECKOH HayKH. HUnoctpanHeie HHBECTOPBI,
NOIAEPKUBAEMBIE CBOUMH MOCyapCTBaMH, TOTOBBI BKJIAIBIBATh MHBECTHLIUU IIPH
YCIIOBHH CO3JIaHMs CIPaBEAMBBIX U CTAOMIBHBIX «IIPAaBHJI UIPHDY, KOTOPhIE MOTYT
OBITH FApaHTUPOBAHBl UM B IIEPBYIO Ouepelb HOPMaMH MEXIyHapOIHOrO Ipasa.
OpHako IpUMHUMAIOIIKE rocydapcTBa, B HaHOONbIIEH CTEeMeHH HYXIAIOMHECT B
MHOCTPAaHHBIX MHBECTHLMIX, 3a4acTyl0 HE TOTOBBI IIOXEPTBOBAaTh CBOHM
HallMOHAJIbHBIM CyBEpEHHUTETOM B 3Toi cepe. Kak cnenctsue, MexiyHapoaHo-
IIpaBOBOE PETryJHUPOBaHHE WHOCTPAaHHBIX WHBECTULUH, BKIIOYas AEATEIHHOCTH
TPaHCHALHOHAIBHBIX KOpIOpallhii, B HACTOsIee BpeMs SBJIIETCA HEMOJHBIM.
TpebyeT  CcOBepIIEHCTBOBaHHMS M  POCCHICKOE  3aKOHOAATEILCTBO 00
HMHBECTULMOHHON IeATEIB-HOCTH.

OnpenenuB AOCTaTOYHO YETKO B paMKaXx 3asfBJIEHHOMH CIIELUAILHOCTH LI€Ib H
3a7laud, OOBEKT M IpeaMeT IUCCEPTalHOHHOH paboThl, aBTOp MpPOBEI
BCECTOPOHHEE HCCIIEOBAHUE OCHOBHBIX 3JIEMEHTOB T'PaXXJaHCKO-IPaBOBOTO
MEXaHMU3Ma DPETryIUMpOBaHUs HWHBECTULUOHHBIX OTHOLICHHHA, OCIOXXHEHHBIX
HHOCTPAHHBIM 3JIEMEHTOM, MpPEANpPUHSAT aHaJIU3 CYHIECTBYIOUIMX MPH 3TOM
NpaBOBBIX MNpoOJeEM U Ompelenu] HanpaBlieHHs JalbHEHIIero pa3BHTHS
MEXTYHapOAHOIO IpaBa U 3aKoHozaTenscTBa Poccuiickoit denepanuu B cdepe
MHBECTULIMOHHON  AeATeNbHOCTA.  Pe3ynbraToM — HCCIEOBaHHS  CTallH
KOHLIENTYaJIbHEIE IMOJIOXKEHHS, Kacaroluecs IMPHMEHEHHS IPakIaHCKO-IIPaBOBBIX
CPEACTB U HX POJNU B JOCTI)KEHHH OajlaHCa YacTHBIX M ITyOIMYHBIX HHTEPECOB
HMHOCTPaHHOI'O HHBECTOpa U IPUHUMAIOIIETO T'OCYAapCTBa.

CIpykTypa AMCCepTalldM COCTOMT U3 IISITH IJIaB, JIOTHYECKH CBS3aHHBIX
Mexdy coboi. Tak, B mepBoii rnaBe aBTOpP HCCIEAYET TEOPETHKO-
METONOJIOTMYECKUE OCHOBBI HOPMATUBHOIO pEryJIHPOBaHUS HHBECTHIHOHHBIX
OTHOIIIEHUH, OCJIOKHEHHBIX MHOCTPAaHHBIM 3JIEMEeHTOM. BTopas riaBa mocBsieHa
HHBECTHIIHOHHOMY IIPABOOTHOILEHHMIO KaK CPEACTBY BOIUIONIEHHUS MNpeaHACaHMit
HOpM IIpaBa B CyOBEKTHBHBIE ITPaBa U 00SA3aHHOCTH HHOCTPAaHHBIX HHBECTOPOB H



UHBIX YYaCTHUKOB. B TpeTheii riaBel pacCMOTPEHE! IPaBOBOM PeXXUM U IapaHTUH
OCYILECTBIICHUS JIEATEIHPHOCTH HHOCTPaHHBIX HHBECTOPOB. B ueTBepTOil IiaBe
HCCIIeIOBaHbl HHBECTULIMOHHBIE JOTOBOPHI, BRICTYNAIONIINE B Ka4eCTBE OCHOBHOT'O
IOpUIUIECKOTOo (pakTa B MEXaHHU3ME IPABOBOI'O PEryIHPOBAaHUA pacCMaTPUBAEMBIX
OTHOLIEHUH, a B NATOH INaBe — OCOOEHHOCTH pa3pelleHHs WHBECTULMOHHBIX
CIIOPOB C y4acTHeM HHOCTPaHHBIX (PH3NUECKUX U IOPUAMYECKIX JIULL.

IlonoxeHnus, BBIHOCMMbIE Ha 3allUTy, OOOCHOBaHHO apryMeHTHPYIOTCS
JUCCEPTAaHTOM, U HMEIOT DJJIEMEHTHl HOBH3HBL. B dacTHOCTH, mnpemIoKeH
aBTOPCKHH NOJIXOJ K NMOHMMAaHHUIO WHBECTUIUH KaK IOpUANYECKON KaTeropuw,
KOTOPBIH MO3BOJSET JOCTATOYHO YETKO €€ ONMpEeHeNUTh ¢ NO3HLMU TPaXKTaHCKOTO
IpaBa U OTIPAaHUYUTH HHBECTULIMOHHBIE OTHOILIEHHUS OT JPYTrHX T[pakKIaHCKO-
IpaBOBBIX OTHomIeHHH. OmnpeneneHa 0053aTeNbCTBEHHO-TIPABOBas IpHUpoOJia
OTHOLIEHWI 110 BIIOXXEHUI0 WHBECTHULMH U JOKa3aHa HEOOXOOUMOCTh UX
JaJIbHEHIIIero yperyJMpoBaHUs B paMKaxX HallHOHAJIBHON NMpPaBOBOH CHCTEMEI C
HCIOJIb30BaHHEM  TIpaXXTAHCKO-TIPAaBOBBIX  CPENCTB,  HampaBlieHHBIX  Ha
obecrieyeHne cBOOOAB MHBECTULMOHHON  JEATENHHOCTH, IOPHAHYECKOTO
paBeHCTBa M AaBTOHOMHHM BOJM HMHOCTPAaHHBIX HHBecTOpoB. IlpusHaHO
1esiecoo0pa3sHbIM HCIOJB30BaHUE HHCTUTYTa rpaxkIaHCKO-IIpaBOBOH
OTBETCTBEHHOCTH NPUHHUMAIOLIEr0 TroCyAapcTBa, B TOM 4HCIE 3a JEHCTBHS
PETHOHAIBHBIX U MYHUIUNAIBHBIX OPraHOB BJIACTH M UX MOJDKHOCTHBIX JIHLI,
BCJIEICTBUE BHEIOTOBOPHOTO INPHUYMHEHHS Bpeda HHOCTPAaHHOMY HHBECTOPY B
KayecTBE CpeICTBa, O00eCMeYUBAIOLIEr0 HaajieXxallee HCHOJHEHHe TaKuM
rOCyJJapCTBOM 3aKJIOYEHHOIO0 MM MEXIYHapOJHOTO JOrOBOpa O IOOIIPEHHUH H
B3aUMHOM 3aIlUTe KanmuTajoBioxeHUd. CrenaH BBIBOJ O HEOOXomuMoCTH Ooiee
IIOJIHOTO, C YYETOM IIOJIOKEHHH MEXIYHapOAHBIX TOTOBOPOB, IIPENOCTaBIEHHS
HALIMOHAJIBHOIO pPEeXHMa [UII HHOCTPAHHBIX HHBECTOPOB M B JTOH CBA3U
IOpeJJIOKEHO  paccMaTpuBaTh  MEXIYHapOAHO-TIpaBOBbIE  T'apaHTHU  JJIA
HHOCTpPaHHBIX UHBECTOPOB B KaueCTBE JOIYCTUMBIX U3BATUN U IpeyCMaTpUBATh
HX C Y4ETOM IPUOPUTETOB, OIpEleIIeMbIX NPHUHUMAIOIMM TOCYyAapCTBOM, C
UCIOJB30BaHUEM JIOTIONHUTENBHBIX, Hapsay C 3aKOHOM TIpaXJaHCTBa U
HHKOpPIIOpalMy, KpUTEPHEB TIpH KBaIU(pHUKALMK HHBECTHLHMA B KadyecTBe
HHOCTpaHHBIX. KpoMme Toro, B weNsdx 3allUThl HHTEPECOB NPHHHUMAIOIIETO
rocyZlapCTBa INpPHU3HAHO HEOOXOAMMBIM B psie Cilydae OTrpaHU4YUTh [elCTBHE
INpUHLKNA aBTOHOMHH BOJH IIyTeM IIpHMEHEHHS HOPM HENOCPeICTBEHHOTO
IIpUMEHEeHHS HaIllMOHAIBHOTO IIpaBa NPHHUMAFOIIETO roCy1apCTBa.

Bmecte ¢ TeM, aBTOpedepar uccepTalii COAEPXKHUT pAl HEAOCTaTkoB. B
YaCTHOCTH, B HEM OTCYTCTBYET OOOCHOBaHHE TOTO, IMOYEMY B MEXITYHApPOIHBIX



JIOrOBOpax M HallMOHAIBHOM IpaBe CIEAYeT 3aKpeIUIATh TONBKO HaI[HOHAJIbHBIM
pPeXHM, TOr[a Kak B ABYCTOPOHHHX MEXIYHapOIHBIX AOrOBOpax O MOOIIPEHUH H
B3aMMHOM 3alllUTe KalMTAJIOBIOXCHUH 3a4acTylo NMpeXyCMaTpUBAIOTCA U ApPYyTHE
IIPaBOBHIE PEXHMMEI, B YaCTHOCTH, PEXUM HauOOJIbIIEro OlaronpHUsaTCTBOBAHHS,
U3-TI0J IEUCTBHA KOTOPOro aBTOPOM INPEAJIOKEHO UCKIIFOYUTH IOPUCANKIIHOHHEBIE
Bonpockl. He sicHa Takke aBTOpCKast o3ulius B OTHOIICHUH pelneHus Poccuiickoi
DenepanMu He CTAaHOBUTHCA y4JacTHHKOM JloroBopa kK DHepreTHYecKoif XapTHH
1994 r.

B menmom nmpoBeeHHOE HCCIEeNOBaHHE SBISAETCS 3aKOHYEHHBIM H
BcecTOpOHHUM. OHO oTBe4aeT TpeOGoBaHUAM [10JI0KEHHSA O IPUCYKACHHUN YIEHBIX
cTemeHer, cam auccepranT Jlucuna B.H. 3acmyxuBaer npucyxiaeHus y4eHOiH
CTEIIEHH JOKTOpa IOpUAMYECKHX HayK 1o cnenyanbHocTd 12.00.03 — rpaxmaHckoe
IIpaBo; NpeANpPHHUMATENBCKOE NIPaBo; CEMEHHOE MPaBo; MEXIyHApPOAHOE YACTHOE
IIpaBo.

IIpodeccop kadenpsl MeXTyHapOAHOTO IpaBa
Poccuiickoii npaBoBoOit akaeMHH
Mu TBa OcTuumu

epawuy,
- HayK _ / / 3euxun U.B.
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