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OT3bIB
Ha aBTOpedepar auccepranuu CeBocThbsIHOBOH AHacTacuu BuraibeBHbI
Ha Temy «IIpoueccyajJbHblii NOPSAOK PACCMOTPEHHS H pa3pelieHus
rpazkaaHCKOro HCKa 10 YroJI0BHOMY JeJIy», IPeJACTABJIEHHOH HA COHCKAHHE
Y4Y€HOMH CTeNeHH KaHAHAATA IOPHAHYECKHX HAYK MO0 CHelHAJILHOCTH
5.1.4 YrojioBHO-nIpaBOBbIe HAYKH (IOpPHAHYECKHE HAYKH)

KoHCTHTYIIHOHHEIE rapaHTHH IIpaB JIMIIA, TOCTPAJaBIIer0 OT IPECTYIIHOIO
NoCATaTeNbCTBA, HA JOCTYI K NPaBOCYAMIO U BO3MEIIEHHE NPUYMHEHHOTO €My
Bpe/la Peald3yloTCs, B YaCTHOCTH, ITOCPEACTBOM IPHMEHEHHUS IIPEyCMOTPEHHOTO
YTOJIOBHO-TIPOLIECCYANbHBIM 3aKOHOM IIOpSIIKa PAcCMOTPEHHS M pa3pelleHHs
CYHAOM TIpaXIaHCKOIO MCKa B YTOJIOBHOM CYJOIPOM3BOJCTBE, MPEICTABJISAIOMIErO
cobo# 3¢ peKTUBHBIN TPaBOBOM MEXaHW3MAa CYAeOHOM 3alUTEL

EnuHcTBO (akTOB M B3aHMOCBS3b MEXAY IPECTYNHBEIM JeIHHEM H
NIOCJIEAYIOIIMMHY HETAaTUBHBIMHU TTOCIIECTBUSMH MIPEIONPEAEIISIOT BO3MOXHOCTh H
11e1eco00pa3sHOCTh I PacCMOTPEHHS M pa3pellieHHs] TIPaKIaHCKOro HCKa
COBMECTHO C YTOJIOBHBIM JIEJIOM.

Cnexyer COIIacHTBCS C COMCKAareleM B TOM, YTO CYINECTBYIOIIHE
npo6yieMbl B JOKTPHHE M IPaBONPUMEHUTENBHON MPaKTHKE TPeGyIOT Iiy6oKoro
Hay4YHOI'O0 OCMBICIIEHHS HOBEIX TEOPETHYECKUX IIOAXOJO0B U HJEH, OIEpPaTHBHOIO
M3y4YEeHHUS MPAKTUKH TPUMEHEHHS COBPEMEHHOI'O YTOJIOBHO-IIPOLECCYATEHOIO
3aKOHOJIATENbCTBA, €¢ 0000IIEHHs ¥ aHaIN3a, JaTbHEHIIero COBEPIIEHCTBOBAHHUS
B IEIAX MOBHIMEHHS 3alMIIEHHOCTH JHMI[, NOCTPAJaBIIMX OT COBEPIIEHHOIO
IIPECTYITHOI'O MOCATaTeNIbCTRA.

B cBsi3M ¢ 3TUM HCCIEOBaHME BaXKHBIX IJISI TEOPUU M IIPAKTHKH MPobiIeM
pacCMOTpeHHMsT M  pa3pellleHHss  TIPaXAaHCKOI0 HCKa B  YroJOBHOM
CYAOIPOHU3BOJCTBE B KaHIUAATCKOM muccepramuu CeBOCTBSIHOBOM AHacTacHU
BuranbeBHsl mpuobperaer ocoboe 3HaueHwe. CTpemileHHe —MCCEpPTaHTa
pa3paboTaTh H 060CHOBAaTh COBOKYITHOCTh TEOPETHYECKHX MOJIOKEHHH H HAYYHO
000CHOBaHHBIX PEKOMEH/IAIMH, HAIIPaBJICHHbBIX Ha IOBhIIIEHHE 3 (PEKTUBHOCTH U
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COBEpIICHCTBOBAaHHE 3aKOHOAATENbCTBA M IIPAaBONPHMEHUTENBHOM NPaKTHKH
PaccMOTpEHUs] M pa3pellleHHs] IPaxJaHCKOI0 HCKa B XOJe IIPOM3BOJACTBA IIO
YTOJIOBHOMY JI€]Ty 3aCily’KMBaeT HECOMHEHHOM MOJIEPXKH U 00OpEeHHsI.

Ilpp HanucaHMM JUCCEPTallMM MHCIONB30BaHBI KaK TpPagWIIMOHHBIE
oOImeHay4yHbple METO[bl, OCHOBaHHBIC Ha [JHAJEKTHYECKOM IIOOXOAE, TaK H
CIelIHalIbHbIE METO/BI.

Pe3ynbTaTel  IUCCEPTALMOHHOIO  MCCIEOBAaHMS  OCHOBBIBAIOTCS  HA
MOJIOXKEHUAX (UIOCOPHH, COLMOJIOTHM, a Takke (yHIaMEeHTaIbHEIX paboT
OTHENbHBIX YYEeHBIX B oOnacTu oOmed Teopuu IpaBa, KOHCTHTYLIHOHHOTO,
rpakJaHCKOTO, Ipa)KJaHCKOTO IIPOLIECCYAITBHOTO, apOUTPaXHOTO
IIPOLIECCYANIEHOIO, YIOJIOBHOI'O M YIOJOBHO-IIPOLIECCYABHOI'O IIpaBa, a TaKXke
psifa ApYyrux HayK IO BOIPOCAM PAacCMOTPEHMS M pa3pelleHHs I'paXkJIaHCKOI'o
HCKa.

B Hay4Heli 000OpoT BBOZMTCS OOraThlii SMIUPHYECKHH MaTEpHAI:
pe3ysnbTarel ompoca 168 pabOTHHKOB OpraHoB INPOKYpaTyphl, CyaeOHO-
CJIEICTBEHHBIX OPTaHOB U aJIBOKATOB, a TAK)Ke Pe3yJbTaThl U3yYEHUS MATEPHAIOB
138 yrojioBHBIX ¥ IpakAaHCKUX OEl.

HecoMHEHHO, B TEKCTe IPOSBIAETCS MW OTPAXKAETCS yYMEHHE COHCKATENs
aHAIM3HPOBAaTh  BBIIEYKa3aHHBIM  OMIHpUYECKHH  MarepHal, o0000mars
pe3ysbTaThl aHalW3a, JelaTh HaydHO OOOCHOBAaHHBIE TEOPETHYECKHE H
NpaKTH4YecKue BBIBOAEL. Mcmonb3oBanue pa3zHo00pa3HEIX METOJOB HCCIIEI0BAHMS,
00BEM MMOTy4EHHOI0 3MIIMPHYECKOTr0 MaTepraia MO3BOJSIOT KOHCTATHPOBATh €r'o
penpe3eHTaTUBHOCTh, @ TaKXe JOCTOBEPHOCTh BEIBOAOB H 0OOOCHOBAaHHOCTH
chopMyJIMPOBaHHLIX NPEJIOKEHUN U peKOMEH I,

Hay4ynasi HOBH3Ha IIpDOBEIEHHOIO MCCIIEIOBAaHHS TECHO CBfA3aHa C €ro
aKTyaJIbHOCTBIO. 3Ha9HUTENIbHbIE HaydHbIE Pe3yJIbTaThl B 3TOM HallpaBlIeHHH OBLIH
TIOTyYEHBI POCCHICKUMH Y9E€HBIMU-TIPOIIECCYaTUCTAMH, Kak B
JIOPEBOTIOLIMOHHBINA, TaK H B COBETCKMH M IIOCTCOBETCKMH mepuoa. ABTOpY
JUCCEpTallMM yJaloCh OIpPENEIUTh COBPEMEHHBIE acleKThl pa3pabaTeiBaeMoii
npo6iemsl. Jluccepranus A.B. CeBocTbsHOBOM, Cyzs o aBTOpedepary, BEIFOAHO
BBIICNIAETCA Cpedu MOoAOoOHOro ponaa paboT cBOeH OOGCTOATEIBHOCTEIO, TITyOOKHM
aHAIM30M  IPAaBONPMMEHMTENHOM  TNPAKTHKH, aIeKBaTHBIM  OTPaXEHHEM
IIPOMCXOIAIIMX B HEH IPOLECCOB M 3aKOHOMEPHOCTEH, HAay4YHOH 3peOCTHIO
BBIBOJIOB Y IIPE/IJIOKEHHH.

[IposiBneHHas IACCEPTAaHTOM CaMOCTOSITEIIEHOCTh OLIEHOK U
OPUTHHAIBHOCTE  CYXJEHMH O  Hay4YHO-TEOPETHYECKOM, HOPMATHUBHOM,
OSMIHPHYECKOM  MarepHajle, KpPHUTHYECKOE€ €ro OCMEICIIEHHE II03BOJIHIH
chopMynupoBaTh M OOOCHOBaTh DS HHTEPECHBIX M TIIOJIE3HBIX BHIBOJIOB,
coAepKallliX Hay4YHYIO HOBH3HY M CIIOCOOCTBYIONIMX Pa3BUTHUIO IIPEAMETA TEOPHH
YTOJIOBHO-IIPOLIECCYAJIBHOT'O TIpaBa.

Hayuynass HOBHM3Ha M TeopeTH4YecKass 3HAa4MMOCTb IUCCEPTALMOHHOIO
HCCIIeIOBaHUs, NPEXe BCEro, 3aKIFOYaeTCsl B TOM, YTO OHO SIBIIAETCS OJHOM M3
MEePBBIX  HAy4yHO-KBAIM(QHKAIMOHHBIX paboT, B KOTOpo# paspaboraHa
COBOKYITHOCTb  TE€OPETHYECKMX IOJOXKEHWH © HaydHO 0O0OCHOBaHHBIX
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peKOMeHJaluid,  HalpaBlIeHHbIX Ha  IOBbIIeHHE  3(dexkTuBHOCTH U
COBEpIICHCTBOBaHME 3aKOHONATENbCTBA M IIPaBOIPHMEHHUTENBPHOM NPaKTHKH
PacCMOTPEHHsI U pa3pellleHHs] TPaXKTAHCKOIO HMCKa B XOJie IPOM3BOJCTBA IIO
YrOJIOBHOMY J€ly B COBPEMEHHBIH IEPHOJ YCIOXHEHHSA SKOHOMHYECKHX H
IIPaBOBBIX OTHOIIIEHHH.

KoHcTpyKTHBHOH mpezcTaBisieTcs pa3paboTaHHas COMCKaTelleM IpOLEAypa
IIPOBEPKU CYAOM OTKa3a IpPaXJaHCKOTO HCTLA OT IPEIbSIBIEHHBIX HCKOBBIX
TpeOoBaHUH.

CogepmienHo crnpaBeanuBa mo3uius A.B. CeBOCTEIHOBOM, B COOTBETCTBHH
C KOTOpOH B mensix obecredyeHuss CIpaBeIJIUBOCTH TIIPUTOBOpPa B YacTH
BO3MENIEHUsSI MOPAITbHOTO Bpela CyAy pEKOMEHAyeTCs YYHUTBIBATh IIpH
ONnpefielIeHHH pa3sMepa IMOJJIeXAINero KOMIIEHCAlUd MOpPajbHOIO Bpema: a)
0COOEHHOCTH, CBSI3aHHBIE C (pU3MONOruel moTeprneBmero; 6) OCOGEHHOCTH,
CBs3aHHBIE C IICUXMKOW MnoTepreBmero. K nepBoil KaTeropud OTHOCSATCS TaKHe
IIOKa3aTeNnH, KakK II0J, BO3pacT, CEMEHHOE IIOJIOXKEHHE, COCTOSHHE 3[I0POBb,
HaJM49ie HECOBEPILUEHHOJIIETHUX JeTed W JIMI, HAXOMMIIUXCS Ha MKIHBEHHH
NOTepIeBIIero, ¥ Ap. Bropas kaTreropus XapaKTepHCTHK BKJIIOYAaeT B ceOs:
yPOBEHb  IICHXHYECKOT'O  pa3BHTHS, CTeNeHb  pPaHUMOCTH,  CTElEHb
CTPECCOYCTOMYHUBOCTHU U JIp.

BaxxHoe MeCTO B HCCIENOBaHHH 3aHHMAIOT pa3pabOTaHHBIE AaBTOPOM
IIPEJIO’KEHHS] O COBEPIIEHCTBOBAHUM JEHCTBYIOIIErO YTOJIOBHO-TPOIECCYATBHOIO
3aKOHO/IaTEe/IbCTBA, HAlpaBle€HHblE Ha IOBHINEHWS TIPaXTAHCKOIO HCKa B
YTOJIOBHOM CYZIOIIPOH3BOJICTBE.

Bneuarnger anpobanus IpoBEIEHHOIO AUCCEPTALMOHHOTO HCCIIEI0BaHHS.
CdhopMynupoBaHHbIE COUCKaTeIeM IOJI0XKEHHUS U BBIBOJIEI HAIIUTH CBOE OTPaXKEHHE
B | KO/IEKTMBHOH MOHOTrpauH, a TakkKe B 9 HaydHBIX CTAaThIX, U3 KOTOPHIX 4 — B
pPEeLIeH3UPYEMBIX HAy4HBIX O KypHalaX, BXOIJIIIMX B TIepedeHb Bricmei
aTTEeCTalldOHHOM KOMMCCHH IpH MHHHCTEpCTBE HayKH M BBHICIIETO 0Opa3oBaHHs
Poccuiickoin ®@enepaiyu.

HTorosele IOJOXKEHHS M BHEIBOJALI JUCCEPTALIMOHHOIO HCCIENOBaHUS
JOKJIaJBIBAINCE aBTOPOM Ha 15 MEeXIyHapOJIHBIX HayYHO-TIPAKTHYECKHX
KOH(EpeHIUAX U KPYTJIBIX CTOJIAX.

OtMeuas KBaNM(UIMPOBAHHOE pa3pelIeHHe B JUCCEPTAllMH YKa3aHHBIX H
MHOTHMX JpPYTMX aKTyaJbHBIX IMpPOOJIEM, CBA3aHHBIX C TPaXJAHCKHM HCKOM B
YTOJIOBHOM JieJI€, CHUTAI0 HEOOXOJUMBIM JIJIsi BCECTOPOHHOCTH M IOJHOTHI OLIEHKH
PELEH3UPYEMOr0 MCCIIEIOBaHUS OOpaTUTh BHUMaHHE Ha TaKWe €ro IIOJIOKEHH,
KOTOpbI€, Ha MOH B3IV, YAAJIUCh aBTOPY B MEHBIIIEH CTEIIEHH.

1.Henp3sg cormacuTbcs MHEHHEM aBTOpPa O BO3MOXHOCTH IIPEXbsSBICHHA
TPaXKJAHCKOrO ¥CKa B CTaJuM BO30YX/IEHHS YrOJOBHOTO Jelia, NpH BCei
IIPUBJIEKATEIBHOCTH JAaHHOTO INPEAOXKEHHs, MPeabsBIeHHe I'PaXKIaHCKOIO MCKa
CB3aHO C HEOOXOJMMOCTBIO pEIIEHHS BOMpOCa O NPHU3HAHMM JaHHBIX JIMI]
y4acTHUKaMH IIpollecca M BBIHECEHHS IIPOLECCYAIbHBIX JIOKYMEHTOB. Takoe
OTBIIEYEHHE CIIEJIOBAaTeNIsd M JO3HABaTeNlss OT YCTAHOBJIICHHS OCHOBAaHMM IS
BO30Y>K/IEHHs YTOJIOBHOIO Jiefa U IPOBE/IEHUs CIEACTBEHHBIX M MPOIECCYAIbHBIX
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IEeHCTBHM B 3TOM CTaJMM, KOTOpHIE XapaKTEpU3YIOTCS HEXBATKOW BpPEMEHH H
HEOTJIOXKHOCTBIO, HETaTHBHO CKaKETCS Ha Ka4eCTBE pacciieI0BaHMUs.

2. He Hanuu oTpaxkeHHe B aBTOpedepare MOJIOKEHHS, KOTOPEIE KacaroTcs
BOIIPOCOB JIOKa3bIBaHUA I'PaXXJaHCKOI'O MCKa IIPH PACCMOTPEHHH €r0 COBMECTHO C
YroNIOBHEIM AenoM. Her eiuWHCTBa MHEHHs B TE€ODHM M CyAeOHOH NpakTHKH
NPAMEHHUMBI JTH B BONPOCAX JOKa3bIBAHMS IIPH Pa3speliEeHHH I'PaXKJaHCKOIo MCKa
COBMECTHO C YIOJOBHBIM [€JIOM IIpaBHjia JOKa3bIBaHUSA, YCTaHOBJIECHHBIE
rpakIaHCKO-IIPOLIECCYalbHBIM 3aKOHOM, MIJIM TOJIBKO YTOJOBHO-IIPOLIECCYaJIbHBIM,

OTMedYeHHBIE BHIIIE MOMEHTH He CHHXKAlT o6mero 61aronpHsTHOrO
BIeYaTIeHUs OT paboThl W He CTaBAT IOJ COMHEHHE BHICOKHH HaydHO-
TEOpEeTHYECKHH ypPOBEHb INpoBeJeHHOro mccnenoBanus. Ilo Moemy rimyGokomy
yOexIeHHIo, JUCCEPTAaHTy 110 CHJIaM pelIeHHe BBIIIeyKa3aHHBIX 3ajjad, B YeM OH
eme B OosbIIel cTeneHd ¢cMor Obl IPOSBUTH CBOM AaHAIUTUYECKUE H TBOPYECKHE
CIIOCOGHOCTH.

BoiBoabi:

1. HUcxons u3 conepxkaHus aBTopedepara, NPeACTABISIETCS BO3MOKHBIM
oueHuTh aucceprauio CeBocThsiHOBOM AHacTacud DBuTanseBHBI Ha TeMy
«ITpoueccyanbHbIH MOPSIOK PACCMOTPEHUS U pa3pelleHns IPakKIaHCKOrO HCKa 10
YTOJIOBHOMY [ENy», NPENCTaBIE€HHYI0 Ha COMCKaHHE Y4EHOHU CTENeHH KaHAWAaTa
IOpUaMYecKuX HayK (cmemumanbHOCTE 5.1.4.  YTONOBHO-TIpaBOBBIE HAyKH
(ropuauyecke HayKH) Kak CaMOCTOSITENIbHOe HaydHOe  HCCIIeJJOBaHHE,
oTBevdaroniee TpeOOBaHHSM, NPENBABISEMBIM K JUCCEPTAIlUAIM HAa COHUCKaHHE
y4eHOM cTelleHH KaHaunara HaykK IlonojkeHmeM O MNOpPUCYKIEHUH Y4YEHBIX
crereHed, yrtBepkaeHHoro IlocranoBnenuem IlpaButenscTBa Poccuiickoit
®enepanuu ot 24 centadps 2013 r. Ne 842.

2. Cowuckarens CeBocTbssHOBa AHacTacus BuWTanbeBHBI 3acioyXKHBaeT
IIPUCYKICHHs YYEHOH CTeNeH! KaHAu1aTa IOpHINYECKUX HayK 10 CIeHaIEHOCTH
5.1.4. YromnoBHO-IIpaBOBhIE HAYKH (IOpHIMYECKHAE HAYKH ).

JIOKTOpP IOPUAUYECKHX HAYK, npocbeccop,
cynes Cankr-IleTepbyprexoro
rOpOJCKOro cyaa _ — KynpssueBa Auna BacunbeBHa

L0 1t 20L3

Anpec opranuzanuu: 196128 r. Cankr-IlerepOypr
yn. bacceiinas 6, Ten: 8-812 459-59-66
e-mail: gorsud.spb@sudrf.ru




