NAEHYM BEPXOBHOTO CYJA POCCUACKOW ®EAEPALIUM

NMOCTAHOBJIEHUE
ot 3 gekabpa 2013 r. N 33

O BHECEHUW U3MEHEHUI
B MOCTAHOB/IEHUA NJEHYMA BEPXOBHOIO CYJA POCCUNCKOW
OEAEPALIMU OT 11 AHBAPA 2007 TOAA N 2 "O NMPAKTUKE HASHAYEHUA
CYOAMMU POCCUIACKON DGEAEPALMM YTONNOBHOTO HAKA3AHUA"
M OT 9 UIONA 2013 TOAA N 24 "O CYAEBHOW NPAKTUKE NO AENAM
0O B3ATOYHWUYECTBE U Ob MHbIX KOPPYMUMOHHbBIX MPECTYN/IEHUAX"

B cBA3M c BOMpocamu, BO3HUKLIMMM MPU UCNOJHEHUWN HaKa3aHuA B Buge wrpada, B TOM yucne
Ha3HA4YeHHOro 3a COBepLUEHNE KOPPYNUMOHHbIX NpecTynaeHui, NaeHym BepxosHoro Cyaa Poccuiickoit
depepaunn, pykoBoacTByAcb cTtatbert 126 KoHctutyumm Poccuiickoit dPepepaumn, ctatbamu 9, 14
denepanbHOro KOHCTUTYUMOHHOrO 3akoHa oT 7 despana 2011 roga N 1-®K3 "O cymax obuei
topucamkumm  Poccuiickolt  depepaumn”, nocTaHoBASET BHECTM W3MEHEHMA B  C/ledytowme
noctaHosneHua MneHyma BepxosHoro Cyaa Poccuinckoit Pepepaunu:

1. B noctaHoBneHuun MNneHyma BepxosHoro Cyga Poccuiickoin Peaepaunm ot 11 anBapa 2007 roga
N 2 "O npakTuKe HasHadyeHuss cygamu Poccuitickolt ®degepaumm YronoBHoOro HakasaHua" (c
N3MEHEHMAMM, BHECEHHbIMM NOCTaHOBAeHMAMM lneHyma oT 3 anpensa 2008 roga N 5, oT 29 oKTabps
2009 roga N 21 1 ot 2 anpens 2013 roga N 6):

1) B nyHKTe 3:

a) ab3al, 4eBATbIN U3NOXKUTbL B CeAyOWen peaakLunm:

"B cny4yae, ecin OCyXKAEHHbIN K wWTpady HE MMEeeT BO3MOXKHOCTM eAMHOBPEMEHHO YMIaTUTb
wTpad, cya Ha OCHOBAHUM YacTu BTopol ctaTbM 398 YK PO moXKeT npeaocTaBuUTb PacCPOYKy ynaaTbl
wrpada onpeseneHHbIMU YacTAMMU Ha CPOK A0 5 NIeT WAM OTCPOYKY YNAATbl Ha TOT e CPOK Ha CTaamu
WCNOJIHEHWUA NpuUrosopa.";

6) ab3albl AecATbIM, OAMHHAALATbIA U ABEeHaALATbIA UCKAOUNTD;

B) ab3al, TPUHAALATbIN cUMTaTb ab3aLem AecATbIM;

2) pononHUTbL NyHKTOM 3.1 cneaylolero coaeprkaHus:

"B cooTBETCTBMM C YacTblo NepBoi ctaTbk 32 YUK P 3710CTHO YKNOHAOWMMCA OT ynaaThl wtpada
NPU3HaEeTCA OCYKAEHHbIN, He ynnaTuBLLMI WTpad 6e3 paccpoykun B CPok Ao 30 KaneHAapHbIX AHEN Co
OHA BCTYMJIEHWA NPUroBOPa B 3aKOHHYIO CUAY UKW NEePBYIO YacTb WTpada ¢ paccpoYKoM BbINAATbl B 3TOT
e CpPOK AMbOo ocTaBlwMecs 4YacTu WTpada He no3gHee MOCAEAHEro AHA KaxkAOoro nociesytowero
mecAua.

Mo cmbicny 3aKOHa, YyCTaHOBAEHWE APYIUX YC0BUI, KpOMe HeynaaTbl wrpada B CPOK (Hanpumep,
HEeOAHOKpaTHOe npeaynpeXxaeHne OCYXAEHHOro  cyaebHbIMW  MPUCTaBaMU-UCNIONHUTENAMU O
BO3MOHOCTM 3ameHbl wWwTpada APYrMM HakasaHMeM, OTODOpaHWe Yy Hero OB6bACHEHUM O MpPUUYMHaX
HeynnaTtol wWTpada, npeacTtaBreHMe CcBeAeHUI 06 MMYLLECTBEHHOM MO/IOKEHUN OCYXKAEHHOIO U
MCTOYHMKaAX ero A0oX040B), A4/1A NPU3HAHWUA OCYKAEHHOTO 3/I0CTHO YKAOHSAIOLWMMCA OT ynaaTthl wrpada
He TpebyeTcs.

Pa3bACHUTL cysam, 4To cam no cebe akT OTCYTCTBMA Y OCYXKAEHHOTO AEHEXHbIX CPeacTB He
MOMKET NPU3HABATLCA YBAXKUTENbHOM NPUYMHON ANA HeynAaTbl WTpada B CPOK.

Ltpad, HasHauYeHHbI B KayecTBe OCHOBHOMO HaKa3aHWsA, KpOMe C/lydaeB Ha3HavyeHuA wTpada B
pasmepe, WCYUCNAEMOM UCXOOA W3  BEIMYMHBI, KPATHOW CTOMMOCTM npegmeTa UAM  CyMMme
KOMMepPYECKOro nogKyna uam B3ATKK, B Cyvae 3/I0CTHOMO YKNOHEHUA OT ero ynaaTbl 3aMeHAEeTCA MHbIM
HaKasaHMem, NpesyCcMOTPeHHbIM cTaTben 44 YK P®, 3a uckatovyeHnem nvweHna csoboabl, ¢ ydeTom
OrpaHUYEHUI, YCTAHOBAEHHbIX ANA OTAE/bHbIX BUAOB HaKasaHWM ctaTbammn ObLuelt Yyactu YronoBHOro
KofeKca Poccuitickoli deaepaumnun (B 4acTHOCTW, 4YacTbio yeTBepToi cTtatbn 49 YK PO, yacTbio nATtoi
ctatbu 50 YK PO).

Wtpad B pasmepe, UCUNCAAEMOM WUCXOAA W3 BEJIMHMUHDLI, KPAaTHOM CTOMMOCTM NpeameTa wuam
CyMMe KOMMEPYECKOro NogKyna uam B3aTKU, Ha3HAYEHHbIN B Ka4ecTBe OCHOBHOIO HAaKa3aHWA, B C/lyyae
3/10CTHOFO YK/IOHEHMA OT €ro yniaTbl 3aMeHAETCA HaKa3aHMEM B Npefenax CaHKLUM COOTBETCTBYIOLLEM
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ctaTbm OcobeHHOM 4yacTn YronoBHoro Koaekca Poccuiickoit Pegepaumun. Mpu 3TOM HasHaveHHoe
HaKa3aHWe He MOXeT BObITb YCNOBHbIM.

Mpw paspelleHn BONpoca O 3aMeHe WTpada ApyrMm BUAOM HaKasaHMA cyay cnenyet BbICHATb
obcToATeNbCTBA, CBA3@HHbIE C MCMOJHEHMeM TpeboBaHul cTtatbk 103 degepasbHOro 3akoHa oOT 2
oKTAbpAa 2007 roga N 229-®3 "O6 wucnonHUTenbHoOM npousBoAcTBe", yCTaHABAMBAOWMX MNOPAAOK
B3blCKaHMs WTpada cyaebHbIMM NpucTaBaMmmu-ucnosHuTenaImn."

2. B noctaHoBneHuu MNneHyma BepxosHoro Cyaa Poccuiickoit Pegepaumnm ot 9 nona 2013 roga N
24 "0 cypebHOM NpaKTUKe Mo Aenam O B3ATOYHMYECTBE M 06 MHbIX KOPPYNLMOHHbLIX NpecTynaeHnax":

1) B nyHKTe 36 ab3aL, BTOPO UCKOUYMUT;

2) ponosiHWTL NyHKTamm 36.1 1 36.2 cneaytowWwero cogepKaHua:

"36.1. Mpu paspeweHnM BoMNpoca O TOM, KaKOe HaKasaHue JO/IKHO ObiTb Ha3HayYeHo
OCY)XAEHHOMY, COBEPLUMBLUEMY KOPPYMNUMOHHOE MPEeCTyn/ieHWe, B CAy4Yae Ha/MuMA B CaHKLMU CTaTbM
HakasaHus B BMAe wTpada, cyay Heobxoammo obcy:KaaTb BO3MOMKHOCTb €ro ucnosiHeHua. HasHavas
wrpad, onpeaenss ero pasmep n peLllan BONPOC O PACCPOYKE ero BbinaaTthbl, HEO6XOANMO YUUTbIBATb HE
TO/IbKO TAXKECTb COBEPLUEHHOMO NPECTYNJeHUA, HO U UMYLLECTBEHHOE MOJIOKEHNE OCYXKAEHHOIo U ero
CEMbM, a TaKXKe BO3MOXKHOCTb NOJIy4eHUs UM 3apaboTHOM NaaTbl UM MHOTO Aoxoada (YacTb 3 cTaTbu 46
YK P®). B aTnx uenax cnegyet UMeTb B BUAY HA/IMUME UM OTCYTCTBUE Y OCYKAEHHOINO OCHOBHOMO MecTa
paboTbl, pasamep ero 3apaboTHOM NAaTbl UM MHOTO A0X0A3, BO3MOXHOCTb TPYAOYCTPOMCTBA, Hanuue
MMYLLECTBA, MKAMBEHLIEB U T.MN.

36.2. Mpy HannuMM yCNOBWUI, yKasaHHbIX B YacTu 3 ctatbn 47 YK PO, cynam cneayet obcy:kaatb
BOMPOC O HEObBXOAMMOCTU Ha3HAYEeHUA BMHOBHOMY B COBEPLUEHMM KOPPYMNLUMOHHOIO MpecTynieHus
MLy AONONHUTENBHOIO HaKa3aHWA B BUAE /IMLIEHUA NpPaBa 3aHUMaTb onpesesieHHble AOKHOCTU NN
3aHMMATbCA OnpeaesieHHOW AeATeNbHOCTbIO, MMeA B BUAY, YTO TaKOM BMA HAKa3aHMA MOXKeT ObITb
Ha3Ha4yeH He3aBMCMMO OT TOro, NpPeayCMOTPEH /I OH CaHKUMEWN YrOIOBHOTO 3aKOHA, MO KOTOPOMY
KBa/IMOULUMPOBAHbI AENCTBMA OCYXKAEHHOrO.".

Mpeacenatens BepxosHoro Cyaa
Poccuitckoit ®epepaumm
B.M.JIEBEZIEB

Cekpetapb MNneHyma,
cyabs BepxosHoro Cyaa
Poccuiickoin Pepepaumn

B.B.MOMOTOB
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