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Monatie Hayke rpamganckaro npasa. Mbcto rpamgasckaro npaBa Bb pajy Ha-
yib WOpuAuYecHuXs. CucTeMul M3NCHeHia rpamjanciare npasa Bh 3akonogatelb-
cT8b ®panyiv u Mepmaniv, Bx CBoAL pycckux® 3aK0HOBL W BbL Haywb.

Connubinm » commercinm—7rakoBs g85 (HePABHF) TOIOBUHEL,
U3h KOTOPHXB COCTOHTH COAEPAAHIC COBDEMEHHATO IPAKIAHCEATO IPa-
Ba 3 cro nayku, Cojepisanie onperbinrocs mpeise BCETo HCTOPAICCEU
—cyapdayn Corpus juris civilis Bs mHoolt Eppons. Pumcroe jus publicum
OEABAI0CH HEIPUIOMHBIME: HHAA Opranusania pracreil (cpbrcEuxs n Jny-
XOBHHXB), WHEE TPUHIEIE U TPIeME 3aK0HOJATENRCTBA, YUPABICHIA I
CyAd, UHAA LHOJATHAA CHCTEMA, WHOE YCTPOHCTBO mOMUIiN, NHAL KIACCH-
(usamia naceaenis,—sce 810 B HOBOH Epport muave, ubms p5 Pumckoil
mvnepin 85 emoxy IOcrumiana u jo mero. Iloromy, Bee, urd »5 Cor-
pus juris civilis kacosered crasaHEEXD Marepiil, me MOII0 UPATOJUTHCL
L8 mapoeposs, ochpumxcd uwa paspaaugax® Pumcroii ummepiu; lame
ufed mmneparopexoit BracTu (Upmumunars) HAmIa JJaa ce0a mpuyb-
Heyie Jullh Kak® AOKTPHHAIBARIE apryMeHTdH JETMCTOBD BB HOJB3Y
yenuenls ropoaescioii«sasery (po Ppammin) m B moapsy npuMbmE-.
mocrn (pemenigin) pumerare ‘npasa (p5 Lepmamin). He moram Omrh
NPHPOXHLMM 11 libri tér rlbﬂo& (47 m 48 Jurecrs): HE XD omperh-
JAeWis TpecTymaeniit, i, ngfr, ‘cucTeMa HARABAHIN, BH UXT CYJONPOM3-
BOJCIBO U CHCTEMA gmmam:em}cm% e wrotan 018huaTs 0COGEHHOCTAME
0 YCIOBIAMD MHOIO HOARTHYCCKATO W 06111;e<:TBeHHaro ORITA.

Taxums o6pasoyms mss seeit maccm (complexus) Toro copepma-
gia, rawoe mmbers cGopunus IOcrmmiapa, p1a mopoit Espoms coxpa-
Huia cpoe spavenie Ta, pampbiimasz mo KoINYECTBY W MO EAUECIBY
4aCTh, BOTOpad ouperbigert connubium m commercium. Ha nee 10
00paTHIN CROe BHEMAHIE W CBON YCHALL mepBHe porarucmor Kupou,
raoccatopur Boxonckoit muoxs (XI—XII 8p.): uxs sajauedi 650 He
TOABRRO H3NOEEHIE, WO W OYMIIEHie PUMCEATO Hpapa,-—BH1bienie usb
Hero peero, 4Td ORASHBAJNOCH HENPHTOAHHMSE, HEIPEMBENMEMT LI
HOBRXS TopAikoss (quod non agnoscit Glossa, non agnoscit curia).

Ho m npurogmas yacTs pPHMCEKAr0 Mpasa HE MOIIA 0CTATLEA OEsh
sHaunTeasHnXDs Bujousubueniii um jomoxsenifi. Xpueriancrso u Iep-
KOBb mo-cBoeMy omperbaman Gpaws c¢b ero mocabpersisyu; Qeoja-
JA3MT U repMabcris posspbuia ®e ocraxmesr Gess BAIAHIA HA POLCTBO
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M cBA3AHBHI ¢b HUMEL HOPAAOKE macabjropamis; padeTBo ucyesio, a
uozeMelbHEil ORTh CIOKHICA Haue, MEKTY IPOYUMD, TOAD BIlLHIeMD
TOr0 e (PeojanmsmMa; TOPrOBIiA, PeMec’a, KPeIuTh U TOPOAA IOCTe-
NEeHHO IOAYYUAN TaKoe pasputie, Earoro nuroria ue uwbam ve Pumb,
npu ero paGersl; upave CIOEUIOCH YCTPOHETBO U MPOWSBOICTEO CYAA,
¢hb ero TArO# HHCTABNi I MICEMEHNEIME JOREA3TEIBCTEAMN; HAROHEND,
BL 3aKJ0UeHie BHCTYOHAB (UCEL, yemorpbemiil BB FpamlaHCENXB
cubakaxs yjo0usle HOBOIH 1A CRONXT B3UMAHIM.

Taxmus 00pasoMs, 1 BB ¢Boeit apuronoi moxosrahs Corpus juris
(nocrenenno) nogsepreda uaMbueniaMs m oypmeniaMt 56 HOBOH Kpouk.
Wazs Opara u POACTBEHANXS OTHOMEHIE nevesna puMcKad potestas,—ero
sambHEa0 TepMancroe mundium-—raks 00g3aTeasH0E TOKPOBITEILCTBO
crabbiimnms, OCHOBAHHOC HA poacTeh; a omera mOJyiaers Xapakreps
cropbe ny0.anunoil HOBHHEOCTH I HAL30PA, THMD 4aCTHONPABRATO HHCTH-
Tyra, Kagoi oma umbra e pumcroms mpasb. Bs mopairt macabpona-
Hifi DoIyuwaa npeotragamie nies HeoGXo1uMoil passepeTEE Hacabicrra
MEMAY Ce0uMu,— MJed,— He UYRIA1 BOPOYEMT DPHMCEOMY HpaBy (pars
legitima); a pash BIO Takb, TOrAA COMMKEHH MemIV Co00i0 HAcHBI0-
panie (no emeprn) n suybast csonms (upu mnsnu), puamuEs cBoGONHN
sapbanid, 1ars JOPOroil AN DPHUMCEArO IPARJIAHNHA, HE HCYEIAELTH,
EOHEUHO, 0 B5 HOBof Keponh: Gess nero Ouim 65 HEBOSMOKHE TOEEp-
rposania (oblationes) by moapsy uepkseii, MomacTmEpeit, 00O Gaaro-
TBOPUTENBHNXD yupesgeniii n nbaef, npueATHXS TOXH CBOE HOKPOBU-
TeJIBCTBO TEPEOBbI0 (cojepiranie 6%;Lffmxm, BHEYI'S NIBHHEXE H3h He-
BOJH), He TOBODA Ve 0 TOMB, UTO TOTH #e HPANIAND He Maxo coxbii-
CIrBOBAND HCUC3HOBERIIO padersa. Tars uro u ¢ oT0i CTOPOHE OUATH OLA-
SBIBAIOTCH CONMKEHIHMII PACIIOPMEeHId HA, CAYYail CMEPTH T PACHOPILIe-
HiA IpU KUSHW: BB TOMB H APYroMs caydal paciopsmenie 00HEHOBEH-
no dpagercs nomeprsosaniems (cp. rmmra 111 pasy I,1u. X 1 ; Code
civil, Livre III, Titre 2: des donations entre vifs et des testaments).

Meuesnopenic padersa camo cofoil jJaBa’zo passurie TaRoOMY [10-
roBopy, Koropuii me umban 0coGof BamHOCTH AAA PAMCRALO Hpasa:
210 jorosops anunaro nafima (locatio conductio operarum), a ¢b ipy-
roif CTOPOHET MHAYE CTABHACH BOTMPOCH O MOPYYEHIH W ITPEJCTABUTEIL-
crpb: mpsdoe TpeRCTABUTEIBCTBO, BB NpHRNMNG me J0LYUIEHHOE puM-
CEDMB IPABOME, HAULIO A4 cela MupoRoe u pasnoodpasmoe upumlb-
nenie ps HOBOMB mpapb. Bm ceasm ¢b mpejuroms u peMecaaMi rop-
TOB. BH3BAJA BE TOJABKO CBOEOODAsHH: 0043aTeabcrBa (HAUD. BEKCCID,
IOJUCH, KPELHTHEA OYMATH), HO BOOGIIE APYIiA B A0 TOTO CIOMHEL
OTHOMICHIA, YTO J1I HIXD MOHALO0HIOCKH Jaike 0c000e, CHEeNialbnoe jus
commercii—upaso Toprooe. 3aTEMB HEJIBHEUMOCTH B PUMCEOMSD Ipa-
b me umbert paa ceba phsro ofocolaeHHATO, CHEIIATRHALO PeikH-
Ma; RO TAKOBOH oma moayimaa B HoBoi Esponb— cnauana xags oc-
HOBAHIE COCAOBHEXD pasanyiil (semmesaapbasii u semae)bibns €5 0f-
HOI CTOPOHH, M TOPOM/AHe € APYyroii cropomm), a b Hopbiiuee Bpe-
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M Rakb OCHOBAHIE MO3EMENRHATO BPELUTd, HE TOBOPA YiKE 0 ed 3Ha-
venin pag cucrems mojareii, Orciota, wpbuocTHOi mMOpATOR® M OrIA~
mesie paa opiodpbreris n nepexola Opass Ha HeJBUREMOCTL. Ilo-
TOME—BE rpamianckons upart mosodl Espoun nucsvemmocrs (serip-
tura) morysaers Tanoe sHaueHie, KAKOro oHa He HMbiA BH ANTHIHOMD
puMcroMs npash, game o BB ToMB ero Bupb, Raroll omo moayumao
85 coopaorbd IOcrmuiasa Haromems, ecmim puMcroe Jjus commercil
MOYTH HCEJIOYHTEIFHO COCDPEIOTOYEHO BOKPYI'H PErsona Kaks iuma (u-
3NYECKAI0; BL HOBOMB Lpapb HOCTEIEHEO HAXOIWTH HE0003PHMOe mpi-
Jokenie u paspbreienie umped Inna OPHAHUECKAro: 0e3ROHEYHOE pas-
moodpasie He TOABEO piae causae W pia COIpora, HO H BCEBOZMOIL-
HEXT Apyraxs mbaeil u coos30BB Jaidke CTEPIN PPAHUIY MEEIY JHTAa-
Ma-aorsMu 1 oaanava- Gurmiamu (cp. Becker, System. §§ 59 — 69).

WMss erasagnaro cabpyers, 4ro n g% esoeit mpurojnoit vacra (yera-
HOBJCHHOH U ¢B 9T0H cTopoHHE BCe THMu iKe TIoccaTopaMu) puMckoe
npaso (Corpus juris) asiiercs Iumts OJHUMB @35 DIAEMCHTOBD, BAR-
HLME, 10 He rearh opnnarosofl vamuaocty (Hamp. Adrsin), H3s BOTOPHXD
CTOIWUWACH Ppamanckiii Ours (jus connubii et commercii) cospemennoii
Eeponn: 9ro1s (HTH DOCTPOEHT % HA PUMCEOMT upash, mo janero me
HCRJINYNTEIFHO T8 HeMD 0JHOME: IMEPEOBD, HAIIOHAJLHEE 00BYAN, 0CO-
OCHHOCTH HEOHOMAYCCKATO GHTA, cBoe00pasin MOIATHIECKAT0 yerpoicTsa,
eI0BOME, Bech usus modernus, npunecan spbes croasko msmbrenit, oun-
mienifi n jomoxneniii; uro Vasmians m I'ait me neerga ysmaxu Onl ceda
BE JERIIAXE TOTO PHMCEALO ILPaBa, KOTOPOE, KAKD NANJEKMHOE NPABO
(Pandektenrecht), uuracres BB yHABEPCUTETAXT cOBpeMEnHoit ['epmamiu,

006 mOTOBUEK rpPAWIAHCKATO MPABA—CEMBA 1 UMYIUIECTBO— CON-
nubium #n commercium —ceasana Bs oguo mwhroe (s ogmy guemmi-
anny —jus civile) ueropuyeckumu cyan0aMmi pEMCEAro mpasa Ha samanh
Eeponu. Ho sarbws, onl pasnopogam u 1o cpoeMy COmepmanio n mo
xaparrepy HX5 0eHOBHHXB npuanumoss. Dpugnueckis orHoweHisa ce-
MefiHArO0 HpPaBa 3aKA0YA0NTE BE celh WHTEpecH APABCTBEHHATO LOPAJ-
Ba — OH# OPIMHIEAIOTS K6 APABAMT U Mopand. lOpmiudeckia oTHOmIE-
Hijfl MMYICCTBEHHATO MPABa 3aR10921015 8% cedb murepecw MEmoBoro
HOPANKA: OHM IpUMHEaoTs ko sromomin  Hocnrens (cydserrs) mep-
BEIXG —T0ABRO JHIO-YeA0BBRb; HOCHTENb BIOPHXS— I Aun0-urmia (ep.
el 6L, 17960 pre 698 L g, X 1.). Ects oxaaro me MERLY HEMI
U CBA3L: BE CMHCcal opujmueckux® IPass u ofgzammocteli cemeitnia
orgomenia paspbmatores Bp npaa umymecrsesmua (er. 106, 172,
194 1 u. X 7.), nan e ABIAOTCA PEATOTOMERICMD (MOCHAROM) ALt
ormomeniit umymecrsesnuxs (er. 1111 u eaby. 1 a. X 1.). He menbe
PASINYEHD W XAPARTEPH OCHOBHRXD IPUHIUIIOBD OLHOTO H IPYroIo jus:
OPUIHIeCKid OTHOmER S Hepsaro oupeibienns, HensMbHAR, HecIoCOOHM
k5 ToasmmEocTn 1o Boak (pactis privatornm) cowx® cyGTHEETOBE, 1e
pomyeraoTs orkasa (cp mamp. cr. 103,172,178, 709 La X 1.),--
RAKG-PAss HPOTHRYHOJOKHE OTHOMIEHI BTOpOro jus.
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Ho me cuorpa ma Bce pasiuuie, MOKHO 01HAKO &e 00a jus moj-
BECTH TOA%H 00wl OPUALUIE: BB ero 00huXs 4acraxs Ipamiancroe
IPaBO €CTh NPaso Auva (MHYHOCTH) BB NPOTHBOLOI0mERIe nocatinaro
rocyjapersy (vespublica). Kaxs Ou um 610 yerpoeno mocabanee, ree
paBHO, BB cpoeil cemeiinoii o0cTamoBES # BB COBORYHHOCTH CBOWXD
BEOHOMMUECKNXD WHTEPECOBH, JANO CTONTE BB IPOTHBONOJIOEEHIH Ch
rocysapersors. Taxosm duae positiones weero (u publicum m priva-
tum) jus: opmy positio samumaers jus publicum BB ero pasmooGpas-
uuxs passbrereniaxs, Apyryio positio samumaers jus privatum sm
CBONXD ABYXD HOBBAMNXD paspbreicmiaxs, —rpamjaHcRaro m Topro-
paro npasa. (Cp. Instit., de Justitia et jure). Ho srors ronrpacrs xa-
nex0 mHe Takoii phskiii m menpuMupuMumi: jus publicum mumoroofipasmo
NPOHUEACTS BB TPa®jaHcKoe mpaso, a Hopui mocabraaro mepbjro
ABMAIOTCH JANIML OPYAIeNE JAf J0CTAEEHIA Pasinvynuxs whied mouau-
magn (ep. Savigny, System, ., §§ 15—16): raxosn nopmu cemeiinaro
npaBa, HOPME onpexbamiowin pemums neismmumocrn, 16, urd ofes-
neunsao™s uATepecs Qucka. Cb JApyroil CTOPOHH, BE TOMEH HEOHO-
MHYECEOMT pacupeibieniv, KOTOPHME 3aHATA HMYIUIECTBEHNAN UACTEH
'PAIRAAHCEALO NpaBa, yyacrsyers n Kasma. OHA YUYACTBYeTH WaH 1O
HAYAJIAMT HAIOra,— 0CeperTs; WL jie 110 HAYaiaMs MBHOBHME, T. e, mo
HAUAIAMD I'DAmJAHCKATO TpaBa, o0MbuuBaercs, m 10 CTOALRY BOBIE-
xaercl BE Topujpmueckia ormomenia mocabimaro. Haromems, ma pany
Ch JUIAMI-TI0JBME €CTh W JuNAa (JUELiN: UXB CYMECTBOBAHIE W CI0-
cO0H0CTH KB UMYNECTBAMD BO3MOMHEL JHIIB IO CTOJBLY, IO CROJBRY
OHI JONYCEAKTCA TOCYIAPCTBOMD: mocibjHee BeCEMA BaWHTEPECOBAHO
BB TOMB, YTOOH PAJOMB Ch HEMT (4 TO I UDOTHBG HEr0) He ABILIACH
OH TAKIA KEIIEETHBHEA CHAH, €L EOTOPHMH TPyiHO Mhparsea we
TOABKO OTABABHOMY InIy, HO HepLIEO M OpramaM® CaMOro e roey-
zapersa (ep. er. 979—986, 2141 1 u. X =1.).

Mss crasanuaro Momiio Barbrs, EAKOBO MOTOREHIC IPAKIAHCRATO
IpaBa BB PALY HAYES 10pil aueckuxs. (OHO ecrs MPaBo TPAEIAHCRATO
Omra, T, €. copokymuocrn Thxm murepecoss u mbaeit obmemnria, 1ag
KOTOPUXTE HOCWTENs B JbaTels ecrs aurmo-uelopbrs BE ero cemeiimoii
o0cranoss ¥ BH COBOKYMHOCTH MATEPIAJBHEXD (9EOHOMIYECCRUXSD) ye-
J0Biii ero seusmm Oruomenif, ¢b garumu uvbers b0 rpamjancroe
MpaBo, CyTh OTHOIMEHIA MEJIAHEHA, HOPMAJIbHLA,—1Th, 114 yerpoenia
M BQMTH EOTOPHXTE omne jus constitntum est. Bamberb em 1bus,
9TH OTHOMIEHIA YPE3BRYAIHO CIOKHE; TBOPHTE HXB, HsMBAAETS U pas-
PYUIACTS [IABHHMS 00pasOMb WHJIHBHAG, W IMOTOMY a-prior’'moe mpe-
ayemorphuie moxommressuaro mpasa 315k JAJEEO HE TAKOE BCEMOIY-
mee m BeeoOBeMuOMee, KA HANpP. BH 00JACTH IPABA. YrOLOBAALO,
nojumneiickaro, ajuMunncrpatngsaro x 7. A. Ob Apyroit cropoHm, u
HAYEA TPABIAHCRALO NPABA BAHNMAETEH COBEPIIEHHO 0C060e MOIOEE-
Hie BB PAAY HAYRD I0PUANYECKUXT U DOTATHYECKUXD: oHA crapbitmas,
sanboabe copepuieEHas mo cpoeMy merony, naunborbe rounam, moromy
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uro Hauboxrbe BHUMATEAbHAA OFHOBDEMEHHO KT Beabaiaus rocymap-
crBa W Eb uwETEpecaMs JAuyHocTin. BoTh mOueMy oma Beerja CumIa-
JACH TANOMT HOPUIMYECKEXB HAYKD, jurisprudentia 1o mpenMymecrsy:
BE Hefi HENPePHBHO NPOJOXEaercd Ta padora, KaKylo HAYala I10pn-
JnYeckad MLICHD eme BB pecnydaunanckoMs Puub, a sarbus ee moj-
HAAQ TEOIA TJIOCCATOPORS M HEUPEPHBHO THepejata wosIHBimmnus
pbrays. He yjuBurersHO m09TOMY, YTO W TAKD HASHBAEMHA I0JU-
THYECKiA HAYTH LepecTalTh ONTH JerJaManiell, Korjga YCBOHAH Me-
TONE IOPHAMYECKill, T. €. METOAD TPARIAUCKATO LPABA.

M co CTOpOHE MOPANTEA, CHCTEME CBOETO MAXOKEHL, TDAJAH-
cKoe IpaBo HOBOH KBPOIE 0NATE HAXOJUTCH IOAD BAIAHIEMD PHMCEALO
npasa: yteonoe pacmoroimenie marepiata pp mucraryniaxs lOcrumiana
(u Tan) Goxbe wam membe OTPasmaocs m BH OCHOBHRXH pPYyODPUEAXE
cucremn HopbAmMuxs Kosercoss. Bosbmews dpanmyscriit xoxercs (Code
civil, Code Napoléon 1807 r,): ero mepsas ®Emra o0 aunaxs (des
personnes), sropas kmura o0s umymecrsaxs (des biens, et des diffe-
rentes maniéres de la propriété), rpersa EEEra 0 PASAUAHEIXE CIO-
coGaxs mpioOpbrenis umynecrss (propriété),—mnocabyEaa BechMa
pasgoo0pasEa mo cojepikanin. Be eymuocTa Ta me cXeMa JERHTH H Bb
pacmoomenin Eofekcoss: arcrpiiickaro (1811 r.), cakcomeraro (1863
1); We OTCTYUHIH OTH HEA U UPOCKTH TPAKAAUCEATO VIOREHLT Kid
l'epmamcroit myuoepin (1888 r.): ¢» 9roft cropomn opurmHaieHs passh
npycckiit  Jdamgpexts (1794 t.), o Bbis OHB—EKOJEECT HE OLHOTO
TOABKO TpaEjauckaro mpasa. Tarums o6pasoMs, BB BULy NpHBElEH-
HEXD Cei9ach KOJeKCOBH, MOKHO M Temeps moeroputs ¢b IOcrmai-
amoms u ['aems: Omne autem jus quo utimur, vel ad personas
pertinet, vel ad res, vel ad actiones. Pasuunma 1nms BH TOME, 410
‘B OUABIBHEXS EOJERCAXD DAsANYH0 pasMBUIeAN u BEIOJHEHH OT-
pbrpEma pyOpukn: personae, res uw ocoGemuno actiones. A jpaa 0015~
WAr0 CXOJCTBA, U Bb HOBBIMIUXT EOfeKCAXD PYOPUEAMTE HDPELIeCTBY-
0Th  TPEeIBApATEIbHEA NOCTAHOBICHIA 0 npaen 6006wye, KaKDL €CTh
takll mocramosienin n e Wmermrynisxs Ocramiama u Tam.

Cxema uuctmrymifi xemurs BEF OcHOBaHin u cmereMi 1 4. X 7.
Kalb CBOJA 3aK0HOBD LPAXIAHCEUXE. DB3dTa OHA Mpapja HE € OPHIH-
HAJA, HO u3% BTOPHXH PyEb—cs Code civil, n Bocopomssezena anms
¢b Hedoapmumu orerymaeniavm, [JbicrBuressHo, KEUra mepsas HAIIErO
Ceoja mocpimena upaBaMb W O0A3AHHOCTAME CEMEHCTRCHHEIME; HO
pbap Toff me Marepim mOCBANEHA IIABHHMSE 00pasoMb o 1-a1 RHEuMra
Code ecivil, xora ea saraasie umoe (0 anmaxs), m moromy nsb ed H15H
crareit 1 3 crarsu moceAmens rBACTBUTEILHO JUMAMB B AXB TPABO-
rbe-cmocoGroctn. Raura 2-41 4. X . 1m0 cBoemy ofmemy cojepmaniio
nanounuaers guury 2-1 Code; a wamra 3-a1 mamero Cpoja HamoMu-
maers Turyas 1 m 2 waury 3-i Code; wmura 4-a Croga orsbuaers Ti-
tyaans 3—14 Code. Toanaro copmagemia memxy (pPAHIysCEUME KO-
fexcoMs u HamuMs CROTOMD 3aK0HOBD IDAKAANCEAXD, KEOHEUHO, OHTH
He MOrao: orerymiedis Cmepamcraro orh cpoeff Mogenm Oniau HEU3-
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OBRHEE MeEIY LPOMUME U BH BHIY TOFO MAarepiand, ROTOPHMMTL HpH-
X0gua0cs Hamoamsar, pasmbuenunn (wraus) pySpusa 1w X 1.

Taxosa cucreMa m3I0MKeHIH Ipamianckaro OPaBa Bb 3aKOHOAA~
rexserst Ppanuin w Lepwaniv u 5w Csogb pyccsuxs saromosn. Uro
KacaeTci Temepsr TOf e CHCTEMH BT HAYED, oHa IPeJCTaBIfers CBou
ocoGennoctst Bo Ppannin u e l'epmaniu. Bo ®paunin cncrema ma-
a0:kenis maykn {ph mpemojfasamin u B aureparypb) ecrs rTa ke cn-
crema Code: ¢b profi cropoubl ue JOOYCEAIOTE OTCTYILIEHIR pake Tanie
csofojiHue ors pyranu opucrir aks Jopant (Bp ero Principes n
Cour élémentaire). HeygoGeres rp 9roMs ocodennuxs mbrs, ndo u
cicrema Code cerp vs cymuocru cncrenma yueonag. Ho nmaue g ep-
manin, b wsaomenie rpamIALCKAr0 NPABA OUPe BINIOCE UBL0KEHIEND
IPABA PUMCRATO B €10 COBPEMEHHO B3WEHEOHHOMT U IPUCHOCO0ICHHOMD
gunt xars Pandektenrecht. Jlo navana wnwmmbmearo croabria po
Pepmaniz rocnogersopaao Legalordnung; cuerema wusmomenia Guiia
nigero Goabe mars cabjopamie sa LOPAIKOME, BR KOTOPOMT PACHO-
aomenst kmurn Jurecrs Ho sarbus Bomaa s ynorpedieuie apyras
cucreMa oxomuarearno, obocHopanmas Capuasu Bs ero System (Bd. I,
$8 52—59) — 910 enctema wpugndeckux® ornonmenifi. [lo aroii cneremb
(ep.Bumgnieiigs, § 13 )usaomenie pacuajaerca ua cabiyoiiis yuenis:
o pemaxs (Sachenrecht), 06s ofasaresscreaxs (Obligationenrecht),
o cespl (Familienrecht) n o wacrbrosaniu (Erbrecht). Ho aro yuesin
TARD HASKBACMOR o0co0ennoll wacmu; UMFE OPCIMMECTBYCrS elle obwan
wacms, KyIA BXOJATEH: a) yicHie 0 WPUINYECRUXH BOPMAXE, () yuenie
0 TOPIAUYCCEUXT OTHOMEHIAXD: UXB CYOBERTH, OOBERTH, BO3HUKHO-
venie, wusmbmenmie, nperpauienie n cygemag zamura. OuesniHo, 9T0
me cesorps ma Beh srm mogpasibienis, me eMorpa na pasiuunoe or-
Hnomenie MOWAY UACTAMHA obmeil 1 ocodennoit, karoe saxbrio y pas-
IMUHRXBE [UCATENCH, BCC-HC OCHOBHAN CXEMA CHCTEME PHMCLAN: Per-
sonae, res 1 actiones, ¢h UPCIBAPATEABMLIMH VUCHIAMH O jUs-H €ro
HCTOYANRAXD 1 ¢ codpanauyn sMberh orpieueniaMm o 10PUIMICCEAXD
OTHOIIEHIAX, —OTBICYCHIAMM, MPUIOHLMA TAABARMSE OGPAOME AT
uMyecrrennaaro npasa.— T'aran e HPUOIHSHTEALIO CHCTEMA U BB
rypeh rpamnancraro mpasa Meiiepa, 10 cux® HOPL eUHCTEEHHE) 10X
HOMT 0 3aKOHYEHHOMT BDL pPycckoil anreparyph.

§ 2.

Weroynusn pyccKaro rpampjadcHaro npaga. 3aronbl: MOHATIE M BUABI MXB, Npu-
mbuenie ¥ TonkoBadie. Ycnosia u ofremb npumtHenia oGbiyaess.

Werounuru pyceraro (¢pamjiaHekaro MpPAsa ABOAKALO POJAL OfUND
METOMHURS— 3anont, Kpyrofi—obsau. epenii was muxs TOCHOACIRY-
JOUL, jaenanamﬁ; Bropoit moxunwennnii, orrbemenumi, mums TEpIH-
MHi HepPBHMDB; OB HAXO0IUTH 111 cefa mpumbaenie; UOCKOAERY C€ro
repunTs ¥ gonycraers sakous. lpeodragamie uepnaro . meroumnia
pugno:a) uss cr. 47 Ocuos. sakoun., no woropoit ,Wunepin Poceiii-
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CEAS YIPABIAETCH (u eyrarea —cep. er. 80 — 81 rams iEe) HA TBEPIHXD
OCHOBAHIAXE MOIORUTCIPHHXD SAKOHOBE... ;0) nas mhiaro paga cra-
refi Yeraea I'paia. Cyzompouss. (er. 9,257 15; 701,793, 8022 8028,
8042 813,814). Uss crasamHAro BUHO, &) 410 U0 KOPEHHOMY HAYALY
PYCCEAr0 HOMOMMIEIbHAr0 Tpasa sanvomombprocrs  (IerauabHOCTH)—
Heosx0uMoe cBoficTBo THXD OMTOBMXE OTHOMEHIH, KOTODLA MOTYITD
UPATAATE HA CyLe0HYIO 3AUUTY, W OOTOMY MOUYTH CUHTATECH OTHO-
urenigMn wpugnueckuMn (ep. er 690 co cr. 699 w7001 9. X 1.);
6) uro cymu obuiaro mopiisa (ORpymHEe, cyseduus maxars n Kac-
camionanit J-re Cemara—mnocabialii w pp raucersh cyga Muposoit
JI0CTHIY) He BHAOTH, N jlame He BOPABE  sHATH, IPYLOLO0 UCTOYHHREY
upasa kpowh saroma, rawp sexbdig rocyjapereenmoRt paacri.

SAROHN PYCCRATO I'PAIAACEALO IPaBa BH raaproit Maceh cpoeit
copaunt 85 1 w. X r. Csoja sagonors n maunb ybiicreywoumie rpam-
panckie saromn BH mocxbpmiit paszs obnapogosaun Bn 1887 r Ko-
HeYHo, U BL Jpyraxs romaxt UBoja SaKOHOBH HE MAX0 HOCTAHOBIE-
iiff MpPAMO MANM KOCBEHIO COUPHEOCHOBEHHHXT €b MATCPIAMU TPAE-
pamnckaro npava (ev. CoopaurRt rpampauckuxs 3akomors [—II tous.
Cocrasman A. T'omess w WM. Ipbreoss. Mspanie Pexarmionnoft wo-
Mucein mo cocrasierilo rpakgauckaro yioxemis 1885—1886 r.). Ho
naa maromenia spbes Goapme ubms gocrarvuno uMbres B BHAY U OXHY
1 . X 7. 55 eq mocrbrneir pegarmio. [pn srows sambruvs: a) rpam-
panckie sanouit 1 u X T.HE Cyrb BarOHE Beed, teppuropin Poecifi-
exoii Mmmnepin: jua pbicreiq 9TNXs 3aK0HOBE sanepro me Toapro Pum-
aanpia, mo ragme rybepuin napersa loxseraro u Oecrsefiexiii wpaii
(ep. er. 48 Ocuosu. satom ); 6) aro 6 gApyraxs mbermoeraxs Mame-
pin (Beceapaderan rydepnin, Jagapkasceiit wpait) uxs yrbikcTsie anmnp
YCJAOBHOE—IIOCKOIBLRY OHN MOTYTD BOCIOINNTE TAMD HEIOAR0TY Mber-
maro mpasa; B) 4ro cpepnm saromows 1w X 1. eerb He MAJA0 TARUXT,
ROTOPHE HA3HAYEHE TOALEO Xad oribibumxs whiraocreii (aanp. oco-
denmoeru rydepuiii Yepmmroseroit 1 loaraveroii u apyraxs whermo-
ereit); ) wro m jua roii wacrm peeit reppuropim Mwuepia, it omnn
rbiicreyors, sakount 1 u, X T. JOOyCKAOTs € MAX0 JAYHEXTE H3L-
Arif o BuuManie ®H HEOOBBINHMS W IPYUaMT PasandiaMe (TAROBH
npeRge BCCro TpH HEPBHXBH Taasi paspbia |, mmurm 1-i). Taroun
ofpazoMs, ake' i sakomoBs 1 w. X r. pupamenie: oduee (univer-
sale) rpamjameroe wpaso Poccin jomwHO OuTs MOHEMAEMO TG B
TOMD CMECAT, 410 CEABAHALC 3akonn pbifcreyors pe Goarmeir, ubms
apyris, wacrn Mauepin u gan Goasmumcrsa s Bb Poceim. (Jan
0003pbaia’ odmaro u APYLAXDH IPaBL, gbficreyomuxs Bs Poceiu, o,
TOXBEO A ceMefinnX® orHomeniii—Rp., Maammess, lypes oOmaro
rpamiaEckaro upasa Poceim, ocodoe mpuromenie, r. 1. 1880).

[lo cpoewy smbmmemy suzy sasomnr 1 u. X 7. (®¥aws i gpyruxs
roMoss Cpoja) cyrh CTaTLi, HYMEPAIIT ROTOPHXSE HAETD HEHPEPLBHO
o sebyn 4 wouranns. Bebxs erareii 2234 s usganin 1887 1. ¢roanko
e RARE 0 B wagauiv 1857 1, wo mempy mumum me mayo NeNemy-
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CTHXT, OTMOPOXHEBIIEXCA OB PEJAKMIOHHHXSH HepeMBAT, WPOUsBEeH-
HHXDG B H3gamiu 1887 r. cpaBHUTE IFHO €T HM3JAHIEMT TIPEIHLYUIME.
(Memsgy upounys omopokEmames NeNe crarefl 0 KaseHHHXB® MOAPA-
naxs u nocraBkaxs: Nele mx® He mcuealm, pyMepamii ocTalxach Ta e,
HO CTATHH BRIHECEHH KARE 0CO00€ DOIOMEHIE 0 KABEHHHXE HOTPANAXD
1 TOCTABKAXE — 242 craThu; ¢B APYroff CTOPOHH, HE MaX0 100aBICHO
HOBHXB €TaTCil, HO HyMEpamid CIACEHA YPE3s MHOTOEPATHOE IOBIO-
penie ogumx®h n THx® wme NeNo), Coepxs craveit eme ecrs: a) oraas-
Aenia REUrG, pasgbiors, vaaps, orrbienidi (unorga m mojxpasybaenii—
ep. manp. Haps er. 513,533 n 534); 6) npumbuanis & eraTEAME;
B) mpmaomenis, siuecennbd b craveft. Uro macaerca orsapiemii,
oHH He 3aKOHM, u rojirca paasb i (cucremarmuecraro) ToOAROBA-
Aig sakounoss, T.e. crareil. Ilpuwbuamis paswooGpasHm: 910 CCHIEH
(cmockm), »T0 UBBATIA, WHOILA HETOpPHIECKid oOmAcHemin, mo mepEiro
I BaK0HH, BH EOTOPRXS® onpepbasercd, mamp. npeibas rbiicrsia voif
uam  JIPyroft  Crarsm W 10 BPEMEHH, WAM BAKJOYAOTCH HAGATIA U3
crarsu. He meabe pazHooOpasHH TO CBOEMY COAEPRAHIIO W HPHIOEE-
mis: subes ecrs Gopun (Mofienn, 08pasit), matoerpani (tadinma, Toka-
3MBAIOMAA CTETICHI DOJICTEA ); HO €CTH I 3aK0HK BB BHA 0COGHXEB 1010~
wmenilt (maup. mpuaom. ®s cr. 156, cr. 420, k5 e, 539, 694 n ppyr.).

o uxs coxepmaniio saxomm 1 4. X 1.me ognmasorm. Ofen wsh
HUXB upunyHcdvioms (10rerbBA0TT MK 33 UPENAI0TE: HALp, 61, 2 —24 1
caby.:103,109,440,446,1540, 1541, 1663 u gpyria); apyria npe-
Jocmasaaioms (HO.BBOJI-H[OT’I»—lE,geS perlmbswae),ﬂanp. cr. 710, 2054;
03BOIEHIC BEPAKRACTS WIH UCEIOYEHIe HIW (HCTOPHULCKOR) BCHOME-
namie (panp. cr. 1). Jarbe,—ogunm sacousr onpedmasouvs: a) cpoii-
crpa Jumb (wamp. cr. 213), 6) ceoitcrsa pemeit (cr. 383 —419), )
CBOHLTBA JOPUABYECKUXD OTHOMEHI €0 CTOPOHH UX'b BOJHHEHOBGHIJ‘I,
cojepmania n npespamenia (maup. er. 119, 164 n cabr., 196 n eaby.,
690—695, 699, 568—572, 420, 701 —703 u ,Ipyr.);ﬂpyrie 3AROHLL
aume evs0dams, passusarmy (Haup.,cr. 1018—1019) wan moscHanTs
uprumbpayu (mamp. cr. 402, 1544 u japyr.). Haxomens, ectr uwe Maxo
grateil, Bh ROTOPEXD saRmouatorca pacmopisenis (dispositiones) aumm
Ha cayuai—rab u ecam me mafipyrs mpewbremia pyrie saromw (ra-
koBH T5 crateu o mopanrh macabzopamid mo SAKOHY, EOTOPHA MOTYTH
u me nvbre npsmbEenia, rab m mockoasky Hafayre nupnubreHie
CTATEN 0 3asfﬁmaﬂiﬁxm),—Tammm 00pa30OMB, I Kh BaROHAMT (CTATH-
aws) 1 4. X 1. mpuwbrumn pasauuis: a) sasous adcodortnne (mpu-
wyputeasusie, formae juris) m sakous jossounressusie (leges permis-
sivae); 6) sakons onpeibmtomie (popuyomie) n BAKONH PASBHBATONIIE;
B) 3akOHE pacmopamamie ma cayuaii (leges dlsposutwae)

Hymuo pasmuuars dmiicmeie saxona 1 ero npummuenie (mpuio-
menie) b cyrb. Jbiicrsie saxona orpasmueno: a) mo spemend, §) 1o
upocrparcrey (reppuropin), B) WO THNAMB W BEm@ME. BO BpeMeHN
sakouns pbiictoyers ore MoMenra esoero obmapojopapis (er. 62—63
Ocuorn. sak.), pasgh 6m umbao abero vacatio legis,—u jo Momenta
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cgoeit ormbun (cr. 73 Ocmopm. 3ak.), paseh 66 BE HEMB CAMOMT GHIB
yeasaws unoii romens (samowm cpounwme). Iloromy, ma To, wro cay-
YII0CH 10 00HAPOL0BAHIA 30K0HA, DABHO # Ha 10, 410 CIyumioch moeab
ero OTMBHE (CIOBOMB WA ,CHAO0" JIPYLOTO 3aKOHA, wam nocxb sa-
uban) saxons me abitcrsyers (er. 60 Ocmonm. sag.). Ho paa eraveit
1 9. X 1. nymnmo umbBrs BB BHIY, YT0 KamJIad 13D HUXT, RAKD 3a-
KOHDB, HAlIIa CBoe o0mapojoBamie panbmie praovenid Bs Cpors maja-
Hid 1887 r. wiw m3gamiit OopeasiyLiux®: BpeMa, €b EKaroro jabii-
CIBYETH T4 WM JAPYrad Wsh HHXB, NOMBYEHO BB XPOHOJIOTAYCCRAXS YRa-
3amiax® Ha ed mpoucxomgcmie. Tanums obpasowms, ojmb uss crarci
1 u X 7 omsr. 1887 r.eyrs saroun jpbifcreyomie yme ¢o Bpemens
Yaomenia mapa Aaexchba Muxafinopuua, 1pyrisa e wauannm ccoe pbii-
creie ropazgo mosjmbe: mbroropma ¢s 1887 r., worga omb Orunu 06-
napogosanil BB CoOpamin Vsaromenriit. Cn 1pyroif cropousn, ne cmorpi
HA HOBH3EY m3gamin 1887 r., BL HEMB eerb CTATEM, KOTOPHA Vike
ormbuenn Goxle mopsimu saxonayu, odaaporopamHMi mocak 1887 1.
(mamp. sagomaum Jibemoro yerasa). Co cropomEl CPARHIVE TEpPPHTO-
piaasnuxs saroun (cratsu) 1 g. X 1. erbemenwr obaacramn mber-
HEXT (HAPTARYIAPHAXT) TPABB; TEPPUTODIN I0CILIHAXT, a PaBHO o
TEPPU:OPIM UIOCTPAHHWX'B TOCYIAPCTBE, CYThH uykix wbermoerm xpxa
sagonors 1 u. X 1. Ho H1m 3aK0HH, MOCEOJNLEY OHI KACAIOTCA JHIE,
Bh cnay mberomnreasersa (Ramp. er. 1279 —1295) man »p enay moj-
jaHeTsa (M3 OCHOBAHIN HAYANT YACTHATO MEMRIYHADPOTHATO TPABA) HA-
X0gATE ag  cefa mpumbremie mw BB uymuExs MBCTHOCTAXD, & € APY-
roit CTOPOWH JIOIYCEAIOTE W BE CBOeii wherroern pbifersie TaRwX® e
saxonoBs uymuxs mbermoercit (ep. maump. er. 707—708 Ver. [pamy.
Cymomp.). Tome camoe crbryers crasaTh H OTHOCHTEALHO 3AKOHOBT,
onperhaaonnxs Gopuir ybitcrsift (locus regit actum). Ho sa mo sa-
wourr 1 w, X 7., onpegbugomniie cpoficTa H BOOOINE PERAMTE HEIRU-
RUMOCTe, PEBAUBO OXPAUAIOTSH CBOI0 TEPPATOPI0 OTH BTOPMEHIL Uy-
A®uxE saxonops (ep. m er. 1267—1281 Yer. I'pamy. Cygomp.).
[Ipuasaras s8agoHB, CYIB LONEKEHE coOxiocrs Beh rpamume, BH
ROTODHEXS 3aRaA0ueno ero jbiicreie,~—He TPHIOMUTE €r0 KH TOMY, HA
yr0 OHDb He MOoNBHCIBOBANE, M Bh JACTHOCTH-—HC HAPYMINTH, 0e3b BOJN
ma aro sasomojgarexs (cr. 61 OcmoBH. 3aKO0H ), HPUALEOA 0OPATHATO
gescmaia saroma (cr.60 OCHOBH. 3aKOH.), IPUUNALT GyAETH HAPYIIEAD
RaEHHA pash, KOrLa 3aK0HD 0y/eTh IIPHIOEEHL KT TOMY, IT0 COBED-
IMHI0CH 10 erd odmaporosania, Hempazmisuoe npuiomenie 3aE0HA, — Ta-
{0€, ROTOPEIME OHB OIS OLl BRBEIEHL M3H I'PAHUNG cpoero jybiicrsim,
ORan OB MOpPoKOMB cyxefmaro phulemis (i1 amerTiniu n Kaccamin).
Ho ¢s ppyroit croposs, pas  phitersia, & moToMy—u AUl IIPHIOGKEHin
sakoHa—cosepmerao Gespasmmano (cr. 62 Ocuwosu. sarom ) ebybuie
win uegbrbuie saroma co cropoHn TBXD, Wh UbHMT [0DHIUIMCCKUMT
OTHOMICHIAM OHB JOXMEUT ORTh HPEMBAEHE: 00HAPOTOBATHEIT BAR0ND
He UPeIoA4raeTs, 4ro ero raanTs (1 nornMawrs) eeb (jamke n e rpa-
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MOTHE®), & TIPOCT0, ALt csoero ybicrsis u upuwbaenis, we nympaerca
Hu B ubeMB BE1bmin OTHOCHTENBRHO €ro CYHIECTBOBAHIA H CMECIA.
Eers pasawumnie Bupu roarosawmig. Toxxosamie saroua 3aroHo-
jarerems (interpretatio authentica cr. 55,61 OcHOB. 3aK0H.: TARUXD
passicueniii paschamo mmoro se mpuvbuapiaxt se er. 1 u. X 1.).
Jag aroro roagopamia BHTE TOUHNXE  (ORTPUHANLHHXE) ODABUIL:
OTH BOJU BAKOHOAATENA BABHCATE WPHAATH AW000H CMECIH USBACHAE-
. MoMy UM 3akoHy. [loromy, moys BUZOMD HBBACHEHIfl CYHECTBYIOLIALO
BAKOHA MOMKETH HOABNTHECA HOBHA 3aK0HE: H3BACHEHIC OYIeTh MACKOI,
KoTopas mpurpoers obparuoe pbiicreie noparo saxoma (cr. 61 Ocnos,
aagon ). Ho ecrs xpyroe 10akoBamic—asmopumemnoe: 0HO OCHOBH-
BAETCH HA JOBOAAXD, HA mpieMaxs Bayyuaro roawosanifs, mybers nbaso
YCTAHOBUTL CMHCID sakoHA (Jame m mo obmeMy xyxy cr. 656 Ocuos.
sag.; cr. 9 Yer. Tpamy. Cygomp.). ApropurermuMs OHO CTaHOBHTCA
TOLNA, KOrAA BHpamaers co0010 B3radls Bremedi cyleduofi womreriu,
NA3HAYCHHOH 1iga nepesepmesis pbureniit  Ipyruxt . nOJYNHEHHLXT
proft koxraeriu cygows. Taxoso umenno toarosamie (msranim) Kacea-
niornaro J-ra (er. 802*—802° 815 ¥Yer. I'pamy. Cy;mnp.), BARD 0
apyruxs J-rops Cemara. Tawie psvaags me cyrb sakoHE, WO OHH
BARHA, Kak®s MubulZ rtoro cyxa, roropuii umbers sosmommocrs mo-
MGIATE BOZMMEHOBEWIO MENXT B3LLAJOBS V HUSHIAXE CYIOBB, M, KO-
neuno, OYIeTH JEpkaToCA CBOEr0 B3LAMJA, IOEA BB €10 OUIMO0YHOCTH
ne yobaarea cams man me oyiers yobmpens jpyrnvu  Maxo roro:
Aaike He sreaareasuo, yro6s Cenars yacro K01e0a4CH B CBOUXT B3I~
TAXT: JYUnie uXh omudounocrs, whwns Ioerognuoe maranie mparTHR.
Bors nouemy, Cenary embueno »s 06:13amnocts »e kamgons phuenin
BCHOMUAATL CBOW mpeiknin phmenia taroro e cogepwanin (er. 8047
Ver. I'pamwp. Cysoup ); a b gpyroit cropoms, emy ke swmbacuo »wn
odmzanuocts onorbiuars Bebxs i RAKIALO, SHAYHTS, UPEHRIE BCCro ¢y,
0 CEONXT m3rugaxs (cr. 815), 1. e .0 esoeit gorrpuat ua-cyers TOro
wan jpyroro saxoua. Hss sroro me cabiyers, wro nparraga Cenara—
pheriit apropurers g Morupuponiu phmeniit nusmuxs cyponn. Ho
016 Taroro sHavenis kaccamiommmxs pbmenii go mpupapnenii ux®
o5 sakomamMa eme gaiero (er. 68 69 Ocunos. :u‘uwn.), 1 CYAB, KOTO-
putii oenopaas Of czoe plhmienie ejunCcrBEHHO HA RACCANIOHAMXTE pb-
niesiaxs, mocranopnas Ou phmenie, mopaemamee ormbab (mo mapy-
menio, naup. ¢r 68, 69 Ocv. saxon.,cr. 9—10, 701, 711 Yer. pama.
Cyronp., rah roarko saxomm, Ho me Kaccamionnna phmemnii).
Toarosanie apropurernoe ecTh TO e TOJIKOBAHIC HAYTHOE, 1O CHA(-
WEHAOE ABTOPUTETOMD, 03T EaR0OBOrO OHO OYAETDH CBOGOIHLMD, IPOCTO
payusnws (interpretatio doctrinalis). Ono esofouo, b0 MORETs HCXO-
IATE OTH BCBXB ¥ RamAr0; HO KAKS JWYHLH B3MIALS—XO0TH OL I ROI-
aeviu (opupuyeckoe odutecrso, wopuinueckiit ‘pawyanrers, ¢pbsrn),—
HUROrO I Hif KD ueMmy ne o6asmBaers. Kro asropnrers Momers OHTL
JUMG T0ABEO (parrmueckiii, ocHOBARNRIT WA BHYTPeHAEH MPABHALIOCTH
npiemors u na jJopbpin &1 apropy roarosamin: mmbamie cmeuiaaucra;



roueuuo, eaigrexssnbe, wbws Mobmie He cuemiaiucra; HO PTO0 ABTO-
puTeTs TOALKO MOYYaU(ifl, & HARAKD HE IPUMY:IAI0miil.
Toakopanie Hayyuoe ecrb CBOELO POJA HCKYCCTRO, ITIpaBuIa KO-
TOparo Bepaforank enle puMCKAME opucrayn (cp THTYAR 50 Enurd
Jurecrs— 16 m 17). Ho st mparmia jgoamss OHTH HBCKOABEO Hpu-
CIOCOOIEHH KB TOMY 0C000MY BUAY U COCTOAHII0, BH KAKOMB HAX0-
JaTed pycerie sanous, kars crarsu 1 4. X r. Ilepsoe mpasmao —roa-
KoBamie He J0MIKHO BecTH Kb Heabmocru miam (E3HPABCTBEHHOCTH: Ta~
KOBB TPEMmIe BCEro TOTH ,00niiil Ayxs, o0m{if CMECIT 3aKOUOBDL™,
KOTOPAr0 He ZOMRHO TepATs u3b Bugy (er. 65 Ocmosm. sak. cr. 9
Yer. I'pamy. Cygonp ). 1o ormomenin &% 1 4. X 1. 9T0 UpaBniIo 4act-
nbe Momers ObTH BEpAKEHo u Takb: 00mifi mpuanuns (ratio juris)
HC BHPAHEEHD 3aKOHOJATEIEMT, He Hpomevarans oTibapmoit crarbeii:
HO OHDB BHDameHD Bb Nbioms papb npuwbaenift gjanmaro mpupnuia,
OFITE MOMKEYH, Jame He BUoIHD cosHamHaro sakoHogarereMs. Tawb
HACAS HE BRIPAMEHH NPAMO IPUELOUIN coemiaismocTn, ompesbien-
HOCTH U [AACHOCTH, HA EOTODHXB OCHOBAHO 3aJ0TOBOE TPABO IO
OTHOMEHIO Kb HeIBUmHMOCTH; HO OHE npmMbaensr BE mbirous payh
crareit (1 u 2w X 1., Yer. I'pamy. Cygonp. u up.). Wan jppyroit mpu-
ubps—cr, 2102 1 u. X 1.; spbes mpumbmens o6uiifi mprumuios 1aksd
HABHBAEMHXs XPOMHXS crbaors (negotia claudicantia). Man ewe:
nurgh 3 1y, X 1. He BHPMEEHH HPHENUIG, YTO HEHCIPABHOCTH €CTH
BUHA, & He TOJBKO IPOCTOH LPOmyeEs ¢poka (Mpocpouka); HO OHD
npumbuens s nbaons payb orpbisunxs mocranopaenifi *). dru obmie
npuamunE (rationes juris) goamen OuTs BEKpRTH 85 1 4. X 1. mocpej-
CIBOMD, TALE CEA3ATE, Memoda no0CAyuueania MeTos HeodX 0 UMD I 1e-
Jeco00pasen’s B BULY crocobpasuaro xapaxrepa 1u. X 1, kaks cO0puuLa
usBIeYenlil, cIbIAHERXT PIABHEMT 00pasoMs usb pbmenid orybasnmxs
cyge0unx® cayyaess Cb qpyroi CTOpOHH, HCTOPHUIECEOE MPOUCXOMACHIC
MHODUXB CTATEH M35 NAMATHUKORD TPeXt moeabiouxs croabrii (Haupnas
¢b Y aomenin Axerehi Muxaittopinya) neusobamo BeIeTs Kb TOMY, 410 NC-
TOPLI IPABA YACTO MOEETH 1ATh HAMEKS 110 PAsIajEl CMEICIA TOR HIT 1Py~
roit crareu (nanp. crarsn240).Bs ceisn ¢ HIUMT U APYLoe: CTPOTO BELIC)-
WAHHAXD TeXUNYCCRuXb TepMunoss 5% 1 u. Xr. ubrs (cp. npenynpesienie
prapayby, ks cr, 213; waun papamenie cr. 1706: ,Bpevennad codcTBem-
HOCIS “ , BE HOXOMA, 3BAYNTS, Ha Ty, karad onperhiena Bs cr. 420).
Taxams 00pasOMD, HOCHAEH JIA TOAKOBAWIA, Kakb OLCpAniu
JOTHUCCEOH, MOry1s OHTh JapH: WCTOpieil, rorja MW NOAyYuME TARb
HA3EBAEMOC TOJROBAHIE HETOPHYCCLOE;—cHmereMoit, rounbe pydpuka-
MU, TOEL EOTOPHME mombuiena Toiakyemasg erarsa (wamp., cr. 534
BAXOMUICA TOAL unoit pyGpunoii, ybyMs crarsn H31—5H33: ergo— 1o0-
cabpnia crarsm menprMBuuME K5 IBHKEMOCTAMT, 0 KOTOPHXS pbub
‘uhoer, 534); HO. rOABKO ne 3a0HBATE, YTO HHOTAA TOUAJAI0TCA CTATLII
He ua csoems wherh, rars leges fugitivae: raross pasybas [II rancn

(*) Cp. ,OGmareascrsa mo pycckomy rpamgameromy upasy®, [I. i. [Turosuua,
anpanie 1894 ropa, crp. 22--23.
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III—o wbab u wymab upopamb: ero majieiramee wmbero sy wHErb
IV, tab sanpopama n mocraska). Ho mbrs roakosamia rpammarn-
YECKAr0, XOTd IPAMMATHEA M BamHa, KAkB 0HA BaRHA Jad ypasymb-
Higd BCAROH uexmopbueckoit maueprampofi Pbuu, a TarxoBa u BOJA 3aKO0-
HOJaTe d, BupamenAad Bb szaromb. M mHe mo rpamuarorh BHXO0LUTD,
yro, HAIMpP, PojuTeLsh 0003HAUAETE OTHOA W MATh, UTO BEPAMEHIA: 10K
HELD W KPEIATOPH, XO3AHHD H CYOPYrs, BCAKI —0003HAYAIONMS MYK-
UMHY 0 JEEHIFHY: PABEHCTBO IIOJXOBH €CTh HE NMPABWAO TI'PAMMATHEH,
a IPUANAOG TPARIAHCEAT0 Ipapa, Uro Racaerci TOIROBAUIA XorHue-
CEaro,~—WHOTIA 0HO cTbraHo BB caMoms ®e sakomb (mamp. cr. 574, cr.
1018 co cr. 1019),—»sr0 BHBefeHie H3H 00MAr0 NPABIUNA €r0 Yact-
naxs apuwbmenii. Ho kpomb Toro: merIouenie mopTBepmiaeTh upa-
gna0, 6ygers omo cxbaame puas panmoii mbermocru (jus particulare),
nam gad Bemeit w anmn (jus singulare), omo BHpamaers,—ulo mpej-
MOAAraers,—HBYT0 TPOTHBONOI0HHOE EAKD IPABHIO 00MAaro mpasa
(mamp. o6f momopumm cratsu 430); npiems nsBBCTERT KAk argu-
mentum a contrario. Cpepxs Toro, eme #3pBCraLl 1Ba npieMa JIOTH -
YecKaro ToIROBamiA: argumentum a minore ad majus: ecam sampe-
IeH0 MEHBIIeE — €0 ipPSo sampemeno u Ooapmee (mamp. cr. 446, cr.
447 saupemens OEHA, €0 iPSO SaIpenens OATKOHH, BEPAHIE U T. L. );
argumentum .a majore ad minus: ecam 103BoAeHO Ooaplmee, €o ipso
JosBoxeno y Menpmee (wanp. cr. 2058: gossoaeno Oess 0fopora, eo ipso
105B01€H0 u ¢B odoporows). Haronens, uspberaa nan 85rs whas saxona
(ratio legis) —»ro BCe PaBHO: €ro CMECIL OB TOT0 He MbEIeTCA H HE
yupasjiHgercs; Ho ¢'b yupasjiHeniens mban 8aK0HA MOTYT HCUEBHYTH CAY-
yau ero upusbuenia, sakoHs okamerca yerapbsmums (lex obsoleta)
Jpyroii RETOYHMED TPA®AAHCEATO WPABA— 00vitad, HCTOYHHKD
nojunReHEn n crbemennuii  Ons pbiicrsyers n npuMmbngerca Anmb
110 ¢POJBKY, 0 CKOJABEY OHB JONYymEens saxomoms (cp. cr 90, 2112—
rymeueckii oomrgait, 1 9. X 1.; llomomerie 0 ceibck. €OCTOAHIM, CI.
38 m 109; cp.cr. 41 Hoxom, o ®aseHA. MOIPAAAXD I NOCTABE.; CI.
130 ¥Yer. Tpamn. Cygomp.; cp. u Ipoexrs I'pamp. Yiom. Tepuanin,
cr. 1: mopmm o0wumaro npasa uwbBorTse culy aume BB TBXB cayua-
AX5, Iyb ©p HuMs upamo orcmaaers 3axoEs). llogs aliiersie oOnu-
H4ro [MpaBa IMOCTAHOBACHH: HacabJoBaBle EPCCTHAHD H NPUTOMB He-
BABHCHMO OTH HPUCIUENiN; o6Huail jonrmens OmTL npuMbEeED H Kb
BXT cybakays, HO ammb BB rhyMB, Kakld mojremars pascmorpbaio
BOAOCTHNXB cynors. OOmuaii ganbe momers OHTs mpuMBHEHD 1 B
MUPOBOH opuciukmin, Ho srbes yiEe mpM HAIMYHOCTH CcAbBIyommxth
yeaoBli: a) Ba o0Muafl joxmma cocrarhed (1. e. moTpedoBaTh ero mpu-
MBHERIA) X0Th OIHA U8B TAMYIUXCA CTOPOHD,—IpuMBHATL 0O6Huail
motu proprio Muposoit cyjipa He Momers; 0) mpumbienie 00mYaL T0AHHO
OMTD mPAMO (, uMERHO™ ) 7103BOTEHO SAKOHOMB; B) MEPOBOH CYiBA MO-
HeTH UPH3HATH IOPHAMYECRUMSE TakKoe OMTOROE OTHONIEHie, EOTOpOe
0es3pasiuyno Jad SaKOHA, HO CUMTAETCA HOPHIUYECKUMT HA OCHOBAUIY
ofmuas; 1) o0muafl gorment OmTs odmenspBeTHOME BB cuECcal He-
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comeBRHOCTH €10 CymecrBoBamia BD januoit mwhermocrn,— uspberents,
SHAYATSH, CAMOMY CcyApB mam Momers OHTH MMB ysuaus W IPoBbpents,
(0 He 110 TpaBEAAME O A0KAsaTeibcrpax® cuibrexamu).- Bub opnc-
JHEIIN MUDOBHXD cyleit mpumbuemie obmuas momers mwbrs mbero
AUIIE BD CIYIAAXD, yHoManyTHXS 85 149. X 1, (1 85 Yer.Cygonp. Topros.,
cr. 154, 352). Ho zan Kaccamiounaro Cemara BOmpOCH 0 LPABHIB-
HOCTH HIAN BeNpapuabHocts npuuBHenia ofmuad Beerja OyIeTs BONPO- |
coMs Racarexrsno cymecrsa  rhaa  (er. 5 Ver. I'pamg. Cya.); ue moj-
Jemamums ero oposbpebs m pascMorpbuino; ¢b BTOH cropoHE 00HUA
IPHPABHEHE KH TBMT 00biknoseniams, B KOTOPEMB HYRHO 00DPAIIATEC
pag mpusegenia B umssbermoetn mambpedmis n jgodpoit  cosberm”
(cr. 1539, cp. »ao0pas sbpa BB wmopropak‘; er. 2151, 1 . X 1).
: § 3.
Cy6verTol rpampanckaro npasa. @uavueckoe nuuo. MoMeHnTsl BOSHUHHOBEHIA U
npekpauienia npasecnoco6uocty. JbecnocoGuocTe. Bnladie nona, Bospacta, 340-
poBig, poAcTBA, CBOACTBA, MBCTOMMTENLCTBR, 00pA30BaHia, penwrid, COCTOAHIA,
3BaHiA W rpamgaHckod yecTn Ha npaea (uauwuecraro nwua. BespbcTHoe oTCyT-
cTeie W ero nochbacreia.—O6wWia ceoficTBa NMLL HOPUAWYBCHUXD.

Yuemie o cy0sesraxs (kaps u gpyria yuewis ofuieft wacrn—
cM. Bumre, crp, 8) uwberr smauenie codcTBeHHO 1A HMYMECTBEHHOI
DOJOBHHH (ComImercium) rpawjgancEaro mpasa. Y yeHie 3aEA0YAETH
55 ce0b orsbrs ma Bompock: mMemjy EbuB pacmpepbmmores mMyme-
crea (bona, biens, Giuter), Boxpyrs ®oro cmbmimorcd, codmpaiores
uMymecrsa kaws whiocrn (cosoxymmocrn, ¢r. 1104 1 4. X 1., nMyniecrso
RaE® KOMEYypeHad macea Yer. Cyzonp. Topr. cr. 597, cr. 406—418 1 1.
X 1.),—xr0 tharenn sroro pacnperbaenia? Orpbrs jaws BH raash 2-i
Pasybralll Raura 2-it 1 4. X1, (cr. 696— 698), CyOnerramu (anmanm)
OKA3HBAIOTCH Juma-Ioiu (Jama  wacrmms, (usmueckiz) m o anIA-
(purmin (1nna opagngeckis).

Juwa-modu. Cuocofmocrs (BosMomEOCTs) GHTS cyGHeEroMs (MO~
CHTEJeM'B, TIEHTPOMT) WA TAKH HASHBAEMAA NPAGOCHOCOOHOCG TIPH-
HAJACENTD LCAROMY PORACHHOMY OTH meHMuHE (Xora O 1 YPOAY
cp.—cr, 1106) n npumagaesnrs ¢ T0r0 MOMEHTS, KAKS JUIO0 DOEICHO
(a me BEybIeHO, BHERNHYTO u3H yTPoOH EKass TPyns) Horza saxom-
TUACA AKTD POk JEHIA—BOIPOCH aRymepekiii, a He opuwyndeckiil, Joaro
au, paxbe, pmmaack (pubyrpobmas) musHb pomIEHHATO, OWATH BCE
PaBHO: TAKDb HASHBAEMHI KUSHECIOCOOHOCTH HAIIG 3aKOHG HE 3HA-
ers. Bnpouems, peGeHon®. BAYATHI, HO eme He DPOMJEHRHHE He eCTs
opuTIeckifi myan: sauarhii BO BpeMa oTkpuTia mAacabicTBA, Oonb Oy-
gers macrbiamroys (er. 1106—co cr. 1123) mo 3axoHy, Eakb OHB
Oymers u HacabpamgoM® mo sapbmanion,—T0 um LPyroe Bb IPemoI0-
MEHIM, UTO OWB POJWTCA: Bauarie, He 3aABEPIICHHOC DOIKIEHIEMD, HE
unbers suauenmis., Takopy MOMEHTE BOBHHEHOBEHIA MNPABOCIOCOOHO-
CTI—DHT0 pojeHie ¢b ero ofparmuMb ybiicreiemts n na mepioys
gauarld, HO aumb Jiaa macabgosamig. Despasiuumro Guao am posmjenie
3aKOHHO, T.€. Cb OTHECCHIEM €ro Ha CYETDH TAKOI0 TO MYMKUHHE RaKD
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Myda MAaTepu, nay ke OuA0 HE3aKOHHO; PAsuuIa HU IPU YeMT i
IPABOCIOCOGHOCTH, X0 MOMETh OHTH OYCHD BAKHA Add TIAHCOBEH
nyhrs uMymiecTso, HOCKOILEY IAHCH 3aBHCATH OTH POJCIBA. SAKOH-
HOCTH POBJEnin uwbers k ceon HeygoGeTsa: 3aKOHHOE DOEIEHIe B CBO~
eM's Jokasnpadin crberero raknyu orpaunyeninvu (cr 1356 Ver. ['paumi.
Cyzoup.), KAEUXH He 3HACTH TOKASHBAHIE DPOKIEHil HE3AROHHALO,T. €
TOABKO 015 Takoii~10 menmuns. Kpoms roro, -——mo npasnians 00's AaKTAXD
cocroania (1. IX, Kunra 2-1) ps pbileTBureasnocTH BRXOZUTS, YTO HE
TOABKO 3a4atie, 50 4 POEIEHIe MOWETs ORAZATHCH (ARTOMB Oe3pasIni-
HEME, €CAU 38 POR/AenieMs e nocabrosauo cosepuenie Toro peanriosEaro
oopaga (Epenienie, o6phaanie), ¢» EOTOPENE CBAZANO €10 JAHECENIE BH Me=
TPURY: & TYJa COOCTBCHHO BAHOCHTCH copepiuienie Tpedn, UCHOAHCHUOM
HAL's POJIEHHEIMB —TOTA T0 m0 ypbpenin mpebABMBIINXSD peooum
5 COBEPIICHI0 00piAa

Hauapmics ¢ ®w130i0, TPABOCTOCOGHOCTS JINIA 1 IpeBpaactCil
Ch HE, T.e. HCYe3ae1H €O CMEpTiio, — omATh (arTh MeInHuHCEI.
I spond cvmepra ecreersennoit mwraxoii apyroii mbre. Purmit moxi-
TIYECKOI cMepTn nameMy sakony ue mapberna. Jnmewnnit sebxs npass
COCTOAHIA TEPAETDH CLOE MMYNIECTBO, KAKOE y Hero 0110 OHO mHepe-
X0gurs (ROH(UCKyeTeaA BB HXT MOAB3Y) KB ero HacabiunmaMs 1o sa-
KOHY, HapaBnk €b OTEPHBIEMCA I]anlh,-I,CTBOM'B (er. 1222, 14 X1.);
Opak®h C¢b BUMB MOEETS OHTH NpPEKpauiens mo npoesdh gpyroro (me-
puEEAr0—cr. 50, H2) eynpyra; piacrs Hags yhreMu Oyrers mpexpa-
WEHa, HO OLATh Tarn——,ecan” (cr 178); yrpavema Gyzers u eHo-
cobuocts B vacabosanio (cr. 1107 ). Ho cmocofuoctn saBectu n0BYIO
CeMbio, emoco0HOCTs uMBTL HOBOE HMMYIIEETBO OCTALTCA, TOCKOILEY
Gaarvonplodpbrenio me mombmaors kawjaan o qmmenie esodogu. Hb-
410 MOA00HOC HOANTUUECRONE eMepri MOmno On cxople yime Brpbrb
pb smomamecrel (T, 1X 354; ¢r. 1109 X 1.); wo ybno pp TOMB, U410
ori (uasi-mepresie Moryrs Onrh mosbpenmpmn  (cr. 246 n. 3 Yer.
Upamg. Cygomp.), ve ropops yime o0 TOME, YT0 Biiduic MOBAIECTHA
me Takb DOAHO Auad paacreil (sasbmasig apxiepeess—r. IX, cr. 363
cr. 1025 mwupunby, 1y, X o) Harowens, cosmbernan cMeprs jpyxsh
ANIYh, B3ANMHO cnocoduuxs macabgosars ogmns mocxb apyroro, ne
umbern wugarnxs npejmosoikeulii vs moabsy Gorbe pammeii emepri
opmoro, a ne gpyroro. llocal ramparo nsn waxs nacakjerso orepoer-
¢t b cpoeMBs mopaakb, a me pe ToME mopsarb, makoi wmban Ow
wbero, ecam On ognEs UL MOrNOIAXS HEPemIID JAPYroTo.

l[mm, O PYCCKOMY HPABY MEPTEEL Toasko yaepmie. Ho sa 1o
OMBRIOTE Oe3ememuo omeymemsyowyie, To0unhie—oessmemuo nponasuLic
(er. 843,1451—1460— Yer. I'pamy. Cygonp., ep.er 1243, 1244
1246554, 56 —60 1u. Xr.). bespbernoe oreyrersie; yeranoBienoe cy-
poms (nepsans myGauramia) u upojaaBmeecs with 1bre nEpexoinTn
wp Gespbernyio npomamy (sropas mydanramin). lloeak nepsoil myd-
JURAI[IN Basuavyaerci onexa; uocab sropoii orkpmsaerca Hacabicrso:

. 3 2
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dessberro mpomasmiit mpegmoaaraerca ymepmuus. Ho 910 aums npep-
IOI0KEHIe, KOTOPOe MOEETH OHThH HEHCHPOBEPrHYTO ABROH mpemioxa-
raeMo-MepTBaro; ¥ UPUTOMB, €cIn OHB ABUTCA 10 ucrevemia 10 abrs
€O BpeMeHH IepBoit mydaupamim, macarbicreo mocab mero omars Gyers
sakpETO: BMbBero macahiersa oxamerca (godpocopbernoe nau uerodpo-
copberroe) Biaybuie, 33 KOTOPOE € HAMB M pacunTaOTCH T, KoMy OHa0
mepeano IMYIIeCTBO, Kak® Hacabicrso. Rakan me cpaspy 6espberuoit mpo-

_ Da®WF €h YUCHIEMT 0 IIPaBOCHOCOOHOCTH, a HEe CF YYeHiems, waup., 005

onmer’s mwo nacabropanin?A ta, wro nocas sropoi mySanEaIin OHS NPEITO-
Iaraeres MEPTBHME, H HOKA He GyIers K0Ea3aH0 HPOTHBHOE, CYHTAETCH
TAROBHME; ORBIIATL BOLPYIS HEro MACCA MMyUleCTBA Raks whaaro (ep. cr.
1451 Yer. Ipamy nyoup.) pascHIazach i mepenria KD IPyrUMb: ero
uman cuems Goxbe we cymecrsyers). 3aMBIUMD IPATOM D, ATO M0 HAILIEMY
npasy Bulgmie GespbeTaofl mpomamum pasimuHO JAd GPawA W LIA HMYIIE-
crea (cr. 54, 56—60 | . X 1.), m HOTOMY MORETH OKA3ATHCA TARAL
HECO00PASHOCT: U0 Yike MPOUaLo Ju Gpaka (u Iix 1yXOBHALO CYIa),
HO TPOJOMAAAETS JUIIb OTCYTCTBOBATH, T. €. MPEIHOIATACTCH JKUBEMB
raa wvymeersa (m 1aa cyga esbreraro), wam maodopors; pbmenie
OJHOTO cyla He ecrs praejudicium grg cyia Jpyroro.

IIpasocnocofHOCTs Beerja papHA, , ofmHaROBa Y Behx®; HA Hee
He paigers jame U pasanyie LOATAHCTBA u mHOzemcrsa (cp. cr. 63
OcHos. 3akon.; cT. 995 IX 1.); HO TPHHOEUS TOLIEEATE DPASTUTHEIME
OrOBOPEAMB W OTPAHHYEHIAME, N3IUMIBEMG BLH U3I0EeHIn o0IMaro
npasa (OrpaHNYeHie eBpPeEBE, JHIE MOIBCKAT0 UPOUCXOMJEHIA, HEIpa-
BOCIABUHXE ® T.1r.). Ho ecrs gpyrie MOMEHTH, 011 KOTOPHXD 32-
BACHTH CO0CTBEHHO He cmoco0nocts nMBTH Tpapa, & BOSMOKHOCTE I
pasamurkii npoerops pbareassoctn ((usueckaro) anma.

Ilo oBmemy npapmay pycckaro mpasa 1moas He umbers Baigmid
ua rbecmocodmocrs: masculi m feminae mpnpasmens; fame saMymbee
MOJI0EEnie He BH3HBAETH HUKAKAXT wmepembns vs 1becnocobmoctn
menupan (er. 109, 110 1 « X 1.).

Wnoe phao sospacrs: ero paiaaie mangorbe phmawomee pig abe-
cmocofnocra. B Bospacrh pasinyaored: Maa0mmemso 1 Hecosepulen-
noanmie (rpaxaocrs, 6oabe 80 abrs, 114 Gpara NpaBoCIABHEEXSE C1. 4,

u, X 1.; mogpasgbrenie mazoxbresa cr. 203, 219 me mmbers oco-
garo smauenia. Bs maxoxbrereb (1o 17 abrs) orpumaercs cmoco-
HOCTs K5 JbarersHocTd: 3a Mazoakrmaro gbfictByers ero omeryns,
caMb e OHG, Karb opuiuyeckli yharers, HeoOX0IUMO HPEICTABIEHD
(er. 217,218, 1257 1 4. X r.), mo ckoxsky maers xbao me o delicta
w quasi-delicta (cr. 686). Ho »ra necmocodnocrs kacaerci aums pbi-
TEABHOCTH MaJoXbTHATO HA CBOE HMA; 3& JIPYIHXE, IO UX'B HOpyue-
Hil0 (BHDAKEHHOMY WU WHAYE OUEBHIHOMY), OHB MOEETH COBEDIIATH
pbiterBia (MaILYuEn BB AABEAXG, HOKYNEA TAMHASHCTAMA Kuurs). [pu-
roMs e, HexbecnocofmocTs MAT0ABIHATO YCIAHOBIENA €My BB IPOKS,
a me B0 BPeas-(cp. cr. 2102); m moTomy Max01b1eIBO 0ZHOIO HBE YUACT-

ISRO000anb | D)

EUENMOTEKA

HAY4Ra- l'“' &
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HHOEOBD CABIEE ecTh MOPOKTH OTHOCHTEJLHEH, KOTOPHMSE MOKEIS BOC-
HOJB30BATECA MIW HE BOCIONLB0BATHCA Maxonbraill, ¥ro6s 0¢BOOOTHTH
ce6s 015 0TBETCTBEHHOCTH (9PEss BOSPAEEHIe IPOTABS HCKa). Bb. HTOMB
OTIOIIEHiH OHDG He CBA3AHE THMB, 4TO CKPHIB CcBoe Mazoxrbrerso
(er. 216 1y, Xr.), ecam Toarko me w0 ofMaua, mbo Torxa orBET-
cTBennOCTS 3a delictum; HO €5 gpyroii CIOPOHE HOPOKH MOmETH OHTH
ucnbaens upess o0rEass, cxbramumii mo Baxord msw maxoabrersa.
Mauxoxbrerso, zanbe, wbmaers (mpiocranaBiuBaelh) Tedenie HPOTHBH
Hero (T. e, 10 €ro HWCKAMB) HCEOBOH jasmocTH (UPUAOE. BB €T. 694
m. 2,—HO0 Toapko Maxoxbrerso, me cmorpa ma supamenie m. 1 ibid.).
Hecosepmenmoadbraiit, ors 17 1o 21 roja, ecTs caMOCTOATOIbHEI
nbarens; HO IO CEOJBEY €ro ABATeIrHOCTs TepAeTs HpPU3HAEM YIPaB-
zenia (ep.er. 217 co cr. 220 1 w. X 1), ofpamenia mpuHAZIeHA-
IAXD €My uUMYmecTBh €6 mbaso Gapmmra, CTAHOBHTECA NPOCTOH Tpa-
T0#, ymepOaeniens ero AMynecTsa, 0Ha AYATAETCA B T0M0IHeHN (a He
85 sanbnl) cornaciens, ozobpemieMs Apyroro Iuma— TMOmeYHTeNdT (cT.
220’. lloneunrexs we npejerasngers, ne sanbugers Hecopepmennorbr-
HATO, & TOJbEO HOFEpSIIders, ogxo6paers ero B Thx® rhifcrsiaxs, rib
Takoe 000pbaie AY&EHO; HO BB AbiicTBIAXG YOpaBIeHid 0 Takoe ojo0penie
meammuee. Iss crasanmaro cabayers, uro ecam HecopepmenHOABTHIf
#eIaeTs 0II0POYATH CBOIO CIBIRY U3B 33 CBOEFO BOSPACTA, €MY MaI0 J0-
E&3aTh CBOE Hecosepmernoxbrie Bo BpeMa sakrouenia ¢ baru; b, ons
KOAEERD GyIeTs eme J0kasaTh, uro 91a crbaka sk csasn ¢b yupasicHi-
ens. Camo coGoit monaTHO, 910 ecau pbATEALHOCTH HECOBEpmEHHOAET-
HATO I 1 38 Ce04 0rPAENIEHA HeOUX0JIMOCTIIO COrIacid IoMeqnTe d, 0N
Bnoan’k rogurit pharens sa n LIA IPYrEXH, HO NXB COIIACIO I MOPYYeHIo.
 Owerysn nuomeyntenn GHBAIOTE TOIBEO y cupors (abrs 0G0HXE
W7 OAHOTO U3B pojuteredt, cp. er. 228—231, 2560—251 1 w. X1.): 5y
1BX'D, HH JPYIEXS He GHBAETE npn wueuxs ornb u marepu. Ho pag wa-
J0xbruuxs o HecosepeHRONETHIXD, uMBoIEXs 000UXs pojaTerel, Bb
poan oneryHoBs ¥ moueynTexei (cr. 1257 1 u. XT.) ABIAIOTCA XD POII-
Texn (1 IprToMs 002  OTeIs U MaTh):0Hu A5HcTBYOTH 38 cBOUXS 1ETei , HA
npaph omeryrcroMs “ (er. 180 1. Xv.), Ho Gess oruermocrn mpexs EbME
OF 70 HI 05110, 100 HUETO He HABHAYAID NXh ONEKYHAME U II0TeTNTE MM .
Pusmueckia nemomu (Goxbsam, HEI0CTATEW) HU BE YEMT HE U3-
wbaaoTs rhecmocoduoctn auna; o Moryrs MEmars My caMoMy coBep-
marh Takid wam gpyrin xbitcrBid: BymHEO Oylerh COBEpPmATH UXD YPesb
IPYrax® (YLOABOMOYEHHHXD, IMOBBPEHHHXSE), BooOme mpecrasuTerei.
Ho oxro uss rbiicrsiii (zpowt dpaka) Bo Beakows cayuab mecmocoGmHO
EB COBEDPUICHII0 YPess TPejcTaBATe d— 9T0 IOCMEPTHOE pPACIOpABenie;
3aBBIIanie MORETD BHPAEATE TOIREO BOIO CAMOTO sapbuiaTens, a He I510
anGo vymyo sa mero (cr. 1010; game HPepCTABUTEABCTBO OIEKYHOBH
srbeh Gescnasro —er.1019), IMo coeny sHaueHin CXOLHA Ch HEMOMAMH
U HErPaMOTHOCTS: IPH TOH BAHRHOCTH, EAKYIO BB HACTOANLEE BpeM:a uMbers
NUCHMEHHOCTH, HEFPAMOTHOCTE—001ba 8 HToMbEXa 104 10pujnuecroi 1ba-
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TeJIbHOCTA:HO IHOMBXA ycrrpaﬂﬁ\{au 4pest 0¢00aro poja npecrasuTeIbCTR
— PYKONPUKACICME0; BATNCAHIE TN TOJMUCAHIE JPYIHMD, 10 HOPYIEHIo0
werpamoraaro. HecemocodrocTs mucars Momers 66T cabicreiens Guzua-
weckoit Bemomyu (cp. cr. 1053): 3ybes Gyers T0 e camoe, UTO U MPH He-
rpamornocri. Hakonems, RerparMoTaocTs, Kaks HesHanie micsMa (Fagep-
Tamig)phun,Momers 65TE cabicTBieMT HemOHUMAHIA camoil aTolipbun KAk
YyHEOr0 A3MEA: 3)Beh moHAZOOHTCA IEPEBONYHES, & B 0CTAILHOME HTO
Gyzers Bee Ta ke (00MEHOBEHHAH) HerpaMoraocts. llocToasRy, T. €, BE
cuMucas rpaMorHOCIN M HerpaMorHoctn, nMbers sHauenie oGpazoBamie.
Yro racaerca peanrin, ed Baiguie ma rhecnocodHOCTH (;ma HMYUIECTEB;
mspberan mombxu 114 GParoRE €O CTOPOHE HCHOBBIHEXT pasindii) exsa
3aMbTHO TJABHHMS 00pPa30Mb BS OUPAHMYEHIAXD IJA BPEEBH M LI JUID
TOIBCEATO IPONCXOMICHIA: 114 MOCIBIHNX D, BIPOUEMS, PAUTIA ABIACTCA
JIANIG OJHEME H3D NPUBHAKOBS HX'G IIEMEHHOro nponcxomenia, O piia-
Hiu IPABH COCTOAHIA HA 1hecnoco6HOCTS TG U3BECTHO U35 MOCYIAPCTREH-
Haro uUpasa; BAigHIC HE BHSHBAETE 0COOHXD mocabicTBifl fud rpamian-
-ckoft yhecmocoduoCTH ANIT, o kBpaitaed mEpd ¢b 15x% mops, KARE MOTE~
PAIO CBOID BAMHOCTH pasinuie Hegpmmumocreit (mubriil) Aa nacerenHHsA
{1BopaHCKia) m Henacerennma (cp. cr. 317,820, 375 —376, 379,558,
560—bH61, 715,716 ,1X1.). Eme wenpme umbiors snavenia sBaﬂle,
POACTBO, CBOﬁCTBO H UpaikgaHCcEasd yecrs.3panie( orrbIsH0 016 COCTOANI,
Eaks UPOQeccia) MOKErs HANORUTH HA JWITO USBBCTHEA OTpaHAYEHid,
HEOOXOTAMHA [ COXPAHERIA TOCTORHCTBS I HCTH AN (Haup., opo-
eccin mporecTanTCRUXs NPOonoBSIHUEORE, Bpayeii, upodeccin BOCHARNE );
'HO TAKiA OTPaHEYEHIA EAcaloTcA UXB IBATEIRHOCTH HE CO CTOPOHE I0pi-
Jmueckoii, a xaxs mpommeaa. Pogerso sammo min rars mombxa (i
-Gpaka), WAV ke KAKD HEOOXOZHMOE HPeH0I0keHie Iancoss upioGph-
temia (naa macabrosanizi—cr. 1068, 1121; aas BHEYIQ DPOLOBRIXB
meBmEIMOcTeii— ¢T. 1346 ); croiters6 1 mocabaiaro sravenia ne umhers
(er. 1120), a poxerso 1m0 JCHHOBIAEHI0 BO BCBX® OTHOeHIsXD Oes-
pasimyno (Epomb mpass cocrosmin—cr. 145 u caky., u ocodenno cr.
146 19 X1.j. Hagouems, 4T0 KacaeTcda MPamIaHCKOf yecTu, ea yma-
jemie He nMBETH HURAROLO OTHOMIEHIA R'B Ipamjanckoi pbecmocod-
FOCTH: OHO MOMEErTh BEDASHTBCA IdIb B THXD OrpAHAYEHiAXH, KO-
TOPHA BIEYETH 33 €000H yronosamii mpurosops 3a wuseberami mpe-
erymaenia, I'opasgo Bamabe MBeromuTeaseTBO: IpEMIe BCETO OHO IO~
BOTUTS U0 W €ro lopupuieckyio pbareasmocTs uojs pbicreie 3ak0-
HOBB 10i Mbermocru, rib ero mberomureascreo (ep. er. 1279—1295
14, Xr.); wpowk TOTO, 0HO JCTAHABANBAECTS JUYHYIO TOXCYAHOCTS,
Ra®s 06Ny mojcyamocts b poau orsbrumma (cr. 203 Ver I'pampg.
‘Cyzonp.); naxonens, Gespberroe orcyrcreie, a sarbus u Gespbermaa
MpONAKA —CYTh TAKiA COCTOAHIA, KOTODEHA HACTYUAIOTH I JUIA O
‘oTHOMeHio BB ero Mbery asuteascrsa (cm. Bmme—crp. 16—17) o
usnania Cyge6usxs Yeraposs nouarie wberomureasersa (domicilium)
wargs me Gmao ouperbieHo BB pyccrout mparh, xora m OHIO pas-
JIUYEHO 0TH BpPEMEHHAro Ipe0HBaHiA; MAaZ0 TONO O0HO OLLI0 cMbmamo
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‘¢ TPUIHCEOR (a8 nacmopraofi CUCTEME, BB BAIAXH JIMYAHXTD HO/A-
reit). Jlume 85 Yeraph ['pampancraro Cyzonpoussoiersa (cr. 204—
206) suepsue cabrana uonsrea ompefbauTs, uTo Taroe mwheromuTe s
creo. loxodno Baapbuito, wmberomnreancreo uybers cpoit animus
cpoft corpus. Animus—wavbpenie anma npuepbnureca (ocmoBaThed,
ocbersest) EF gammroit mbermoern w npurpEanThea HaBeeria, T. €. Na He-
onpexbaennoe spems, 6e3n MucAn—ruepeMbuuts D0TOME BTy MBCTHOCTD.
Ha APYryI0 BId BOSBPATATHCA HASALB, OTEYR IPAOHLIS (1’esprit de retour).
Ho raroe nambpenie f00REO BEPASATECH iPSA Te — b HAPYRHEIXD HPU-
SHAKAX'D MPAKPBIICHHOCTH, 110 KOTOPHMS MOKHO 3aRJOUITEH 0 CKA3AH~
HoMs Hambpenmin. Jlnme opn HAIMYBOCTH TAKUXE UPUSHAROBE, MOKHO
CEa3aTh, YT0 BB TaR0#-T0 Mbernocru quro dona, nwbers cBoe, joMannes
oGsasejenie“. 3arbws Gespasiuuuo, 4T0 U0 UHOLLA OTCYICTEYETH U
oroft MBergoern,—msesxh B nnwxs Mbermoeraxs oHO We 10Ma, 4 HA
ppeMa wan npobsroms, B nyrn. Ipusmakn npuspbrieEnoctn BecsMa
Passo0dpasus: OHH OJHE IAd CeMeffHEXB, JIpyrie I8 OXNHOKHXD,
rakie pag uMblomuxs negBumIM0oCcTh, nnne Jaa Heanbiomuxs. Ho can
o cedh mp caymba, nu semaepsaybuie, Hit 3aEATIE OPOMHCIOME HE
COCTARIAIOTS HecOMABHHATO NPASHARA: MO®KHO OHTL rentier, |UTh BB
rocrunnd min Be MeGAUPOBAHNEXF EoMHATAXE, 1 ThyMs me Membhe
BE 9T0f, a He BB apyroit mbermocrnm mubrs csoe mberomureaserso.
Mss vroro cabxyers, a) wro posmomno u me nwbis cosehus mbero-
wnTeaseTea (Opojarn), 6) MOEHO BpPeMEHHO ORasarhei Oess wheromn-
TEABCTBA, KOTAA Gpomteno (ipsa re, upess HAPYIIERie cOrpus’a, a He 0fi-
HOMB AN alimo contrario) oxmo mwberomureaserso, a moka eme He
ocuoBano jgpyroe. Mdberomureascrsa 00MEROBEHHO OHBaers 100po-
BOIRHOE; IHPUHYAUTEAbHOE MECTORNTEIRCTBO Y BOJBODCHHEXT 0(esh
CPOBA, Y BaMYKUUXD EEHIEHS M ¥ MaIorbraux®,—jpan mocabisnxs
85 mbBerb smureascsa ux® popmreneir (0Tma mwam BIOBE-MaTepn) AU
omerynows. Haromews, momarie mbBerommrerscrsa He MaI0 CMYMALTCH
0 3aTeMHAETCA eme OTh TOr0, YTo 3aK0HD IOUYCEAETH BO3MOMHOCTH
uberoabrnxs mbers mureasersa (cr. 205 Yer. Upama. Cygonp. ). oxs
rbicTsiems KakOro SaK0HA HAXOLATCHA INIA, ¥ EOTODPHXSH LT Mbera
wuressersa? llogs abiicreiens obmaro sakoma, T.e. 1u. Xr, a 1ulb
MOTePABINUXTS OFHO MBeromurTesberno i He OCHOBABNIUXD IPYroro
ocTaerTcs TOABEO HMoaBecTd moxs Akiicreie 3arona nxs® npemnaro mbero-
waTeAscrBa. — 015 Mbera areanersa (u fame nPeSHBARI ) AYBHO OLIU0-
4aTh Jpech, HABHAYCHHHH BB TakOMB-TO HoMbenim, 1ix 10cTaBICHIM
ofuniassEnxs ussbueniti (manp., cyzeounss nosberows); ysbromienie,
TOCTABACHHOE NJIM OCTABIEHHOE B HA3HAUYEHHOMD wmoMmbuienin, cuu-
TAETCA FOmeXNnME 10 ajgpecara (»10 (ppammysexoe domicile d'élecs
tion; ¢p . er.309—311, 943 u. 2 Ver. pawx. Cyzoup.).

Pusnueckia memonu (megyra—er. 20 Yer. Dpamp. Cygoup.) pin
abecmoco0nocTn HEBAKHH; HE 10 €5 HEMOIIAMH JymesmuMu; mocabi-
HIf BOZEPAIRIOTH -HEMOMHArO BE NOJ0KeHie saxoxbrersa mwim e
VAEDEHBAOTE €ro Bh TAKOBOMD: 10 WAL JADYyroe 10 BHSJLOPOBIAEHIH,
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T, €., OuTh MOEETH, H Ha BCo #nsHb (cr. 376—378 1 v, X 1.). Hym-
HO pasiudaTh: gymepnsd Goabsnm, kars nprpoxsre (DpHpOMmIERALE )
mejocTaTEu: uxXT obmiii xapagreps u uaspanie Gesymie (cr. 365); ny-
meprns 6oab3En npueaoTEBMIgCa: uXD 00Ii# XapakTepn u HAsBa-
nie cymacwecmsie (cp. cr. 1017). Bs nepsons cayuah Goasnoit Beer-
Ja  Oas Gesn ,yMa“, BABT ,31paBaro pascyika’; BO BIOPOMB CIy-
yat 0HB cTaan Oesds yMma, HOTOMYy 4r0 ero yrparuas (cr. 365—366,
373 1 w. X v.). IHoxa pgamres manoxbrerso, Gesymie me mmbers ca-
MOCTOATEARHATO S3HAYCHIA; HO KOIJA ,0R0HYHIOCH, PATM HEr0 LPOJOI-
FRAETCHA TWOTHAM HECHMOCOOHOCTH KF rpamjamcroit pbarersmocTu: jpua
Gesymuaro uhrs Hu Hecopepmemnoxbrig, Bu copepmennoxbria.
Desymen®s TOTH, KTO DPU3NAH® TAROBHME 00 ocofoMy ocsuyh-
Teanersosanin (cr. 367—377); upysuadie o0BABHIO €ro Gess sapa-
BATO DAascygra ore pomgenid, Toudbe, oTw Maxorbrersa; moromy mpn-
sHaHie OesyMARME 1BHCTRYCTS 00PATHO, HA BCE BPEMA MEHKTY OKOHUAHIEMD
maxzoxbrerea w TEMB AHeMB, ROTIa COETOiZ0Ch HpusHamie. Bee, uro
e ¢15IaH0 BE 5T0TH NPOMERYTORD BDEMENH, TePAeTs CBOI0 CHIY AMeH-
. HO Beabgersie upusnansaro desynia; a Ha ppema nocxh npusgania Gesy- -
Mie Baegers sa cofofi masuauenie omerm ma Beo muzEs (nmpemenie).
Cymacmemmiit comeas ¢b yMma; ecan 6015305 NPHRIIOYMIACT 110 BRIX0-
Abn3s yvazoabrerea, To OMAL, 3HAYNTE, HePioNs AAHN, XOTFa OOIbHOH
mubas pheenocobaoers, moanyo winorpasnuennylo. orouy, mpuznamie
cyMacme s (0H0 Ho ocpuybreasersoranito i 86 caydab Gesymia) me
vomers muhre obparmaro phiicreis, T. €., W Ha BpeMsA HPEARAYIIEE; ONO
nbiiersyers amme Ha Bpem# moedl —BHzopers HasHayenie omexn. Urto
crbaano cymacmenmuyMs 10 TpPUSHAHIA €ro TAKOBHML, He NAJAETH 0TH
BTOTO TMpPH3Nanid: HYLRO Oylers A0KA3HBATH, uTO Taroe 1o abficrsie,
COBEPLIEHHOR 10 Hpusnamid, OHI0 COBEPmEHO BB cyMacolecTsiw, 1. e,
crpagaers moporoms (er. 700—1 u X, 1.). Upess upusnanie cyma-
cmemnys GoasH0M nonajaers n0% OnekY; 085 MOKeTs BH310poBETE, HO
OHD 310DPOBT IUTO TOPIA, KOTAA—0mATh M0 0cofoMy ocBuybreabcTroBa-
1110 (cT. 27 8)—npﬂaﬂam, TAKROBEM'B: BL2J0POBIEHIE harruueckoe (meu-
nuackoe ) ne nuhers suavenia. Uro macaercs Takn HASHBAEMEXE CBHT-
AuXB npoMemyrEons (lucida intervalla), 065 Huxs, 4 BpeMs cocroAnia
HOIT ONMER0I0 He MOmeTs Ot n phum: cyMacmecrsie neapephiBro, Eakb
CKOPO 0HO UPH3NAHO, 11 0 THXH HOPH NOKRA He TPHSHAHO BESIOPOBICHIE.
Horoxy n sapbmanie, cocrapsennoe 1o TPH3EANIA BH310PORBEMEMS, X0~
Ta OW U BH Wepiofs (ARTHYCCKAro BH3LOPOBIEHId, Bee e OyjJeTs 3a-
phimaniens cymacmexmaro (er. 117) Haodopors, sapbmanie, cocrap-
JeHHOE [0 NPHUSHAHIA CYMACMIEIMUMB, MOMETH OCTABATLCH BB CBOE
cnab, ecau ero cogepmamic (msiomenie) me nporuropkunTs TPEOGOBA-
Hi0 a1paBaro yuma m TReproit mamarn y sasbuareas (er, 1016).
Pnsunveckiil megocrarors 1 BMGErh [ymIeBHAL HEMOOLh— LAYXOHIL-
Moma wIn wwmoma, noctnrmad Bs Masoabrersd (cr. 381). Layxombuo-
Ta: 004pH0H EEMT TI0TOMY ¥TO PAYXBH,— INMYX0T& HOMENIa 4 €My YCBOUTH
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phub,—oHa oTH POEAEHIA HIU HACTYOHIA PaHbIIE, YEME OHE HAyUYHICHE
, A3BACHATH €BOI0 Boxio 1 Muream . Hbmora: ubrs cnocobrocrn phuw, xo0-
T4 1 €CTH CHOCOGHOCTS CAyXa: HBMOTa MOKeTs GETh 015 POMKICHIA LI Ha~
crynmia pambme, vbMb yCBOEHA CIOCOOHOCTH HM3BACHATH CBOIO BOIK
u Meteau (er. 378) Ha caoaxs u ga muchMB. OueBuaHo, KARD JyIIEBHAL
HeMOIis, rayxonbyora u Bbmora mwbors savenie aums rams, 116 onb
ABagIoTeA npuynEAME B BESmMHEUMA norasamiaMu Gesymid. Bors mouvemy
rayxoubmora m mbyora, npamowsemisea nocak 17 abrs, ocraores Gess.
prianig Ha pbecnocodmocts auna. 'ryxonbuora n mbyora y#ke caym 1o
ce6t mporoamarnTs Maronbrerso xo 21 roja, T. € W HA mEpPiolB HECOBE)-
mernoabriz. Ho gazsnbiimee prianie aruxs memomeif sapucuats 015 oc-
pupbrenscreosania ¢ baso onpe rBanTh cCTENEHs YMCTBEHHATO PASBUTIA
(er. 381) Ocpugbrerscrsosanie HORAKETS: 4) CYGBERTS ,, 31DPABO PASCYE-
gaers i ymbers BHpasuTs (IHCEMERHO) CBOIO BOJWO: OHD IPAMO 00BABIL-
erca copepmenroxbrHUMSE, T. €. BrHoawb jbecnocodumME; 6) CyOREETH
UPUSHAHD 0€3yMHHME-—0HE 0CTAETCA TTOLH OIEKO0iT; B) HAROHEIS, MOKETS.
OHTH DPU3HAHO U CPEJHEE COCTOSHIE— CYOBERTH MONAJAET Bh MOI0REHIe
HECOBePIIEHHOXBTHAIO, HAID HUME HASHAYAETCH II0MEYNTeT6CTBO: ero yhe-
coco6uoeTs OyAers orpammyenmoit (ss cmmeab cr. 220 1 4. X 1.).

Harorens, @ pacroinTelbHOCTE HE ocTaerca (ess mocabrersiit
pasg pacrouurers (Yer. o upexynpess. u mpechu. mpeerymaemiii, er.
181—184 u mpuaomenie Tams me ®E cr. 182). Pacrouumrensnocts.
JonmBa OHTH Wpu3HEawa, Ho npusHamie ®Be umbers obopormaro jpbii-
cris Ha Bpema jJo Hero. Upess mpusHamie HasHawaeTcsa 0codaro po-
14 TMONEYNTEIBCTBO {KYDPATOPH), HE CTOIBEO BOPOUEMSH BH WHTEPECAXD
PACTOUNTENH, CKOJGKO BH WHTEPECAXT Ero EPeIuTOPOBRS (IomeynTemns-
CTBO BB MODATES IDABUTEABCTBEHHOMSB, ,00eEa To Aoarays’ ). He-
pbago wpyrs csofofm, kakoil IperocTaBifercd momednteno, Touynbe
onpexbagerca Bh caMOMB Ke YEazh 00D yupemgeHim omerm, T. e. 10-
nevyuTeaseTsa. Bo Bearoms cayuah cabiyers sambrurs: a) Cr. 20
Ipampx. Cyromponss.—upomeccs pacrouutels BeIeTh CaMb, HO Ch €O~
raacia momeynrerd (m 6esd yuyacria mpoxypopa—cr 343 ci B)x ); 0) pac-
TOuMTEIs He AuuieHs 1 testamentifactio activa—momers cocraButh
n ocraputs sapbmanie (cr. 1021), GuTh MOKETS, NPASTHOE, ECIIL
goarm (TACCHBL) TMPEBHIIAIOTH HAJIMYEOCTH (AKTHED) Hacabicrsa.

B3 pacnperbaenin yuacTByioTs He OJHI TON; O TPABILAAMS I Ak~
TAHCKATO DPaBa kE ce0'k npurarnBanTs, 06030 cela (u pad ceba) ciibu-
ag0TH uMyiectsa (kaks whaoern) gpyrie cyowerTH ~—auua-gukuin (cr.
697—698, co er 406—415): mpurarareasHad u crybuagomaa cuIa ra-
RUXE CYGBERTORD CO31aHA MPABOMSE, OHO €037ax0 315CE uMa u cuems, 01—
phmennne u mesasucEMie 015 Iuna-geropbra, Bs coBpeMennOMD TP m-
TAaHCEOM®E Mpash 1arie cyOnekTH OGeskoHewHO pasHoOGpasHE, YbMB I
00BACHAETCHA, 4TO YOOHAS W TPOCTAZ TEOPid OPHINYECKUX'H (MODPAIL~
HEXB) IA0G, eme TBepran B0 spemena Capumsn (u Mefepa), B mo-
cabimee Bpems oOkasa’ach BB CHIbHOMSD sambmarersersh m Gpomeninm;
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H efBa I BB HACTOAMEE BpeMd MO&KHO BCTPBTHTH JBYXB THBHIH-
CTOBL. COTJACHNXD OTHOCHTEILHO OCHOBamiil aToif Teopiud.

Tepuurs wopuinyeckoe 1umo (K5 CYACTHI0 ) HensBECTEHD, KOHET-
HO, pycckoMy sakomy (cp. m cTe 27, 343, 282—1291 Ver. I'pamg.
Cyzoup.); mo To, 4T 0603HAUAETCH TEPMEHOMSD, HOAHO, XOTA I BS 00meit
AovMerEaaryph, mepeumcaeno Bp 1 9. X 1. (BHmeE ¢TaThu).

Juna-purnin noxurTHveckaro xaparrepa; Bamnbiimas nss Purnii
Kaana, 3 Hew cabryors opramy (coca0BHO 1 (e3coc10BHO MBeTHATO CaMO-
ympazaenid (ep. T. LI, Yapemgenis o6njectBeHEAT0 yUPABIEHia): JBOPAH=
CEid, Topofckla obuiecTsa (kymedeckoe, MEmanckoe n GescocroBEO-MbeT-
Hoe), 06mecTsa (COCI0BHO) CeabeEid 1 (6e3C0CI0BAO-MBCTHEA) 3eMCTRA, B
UXB Hojpasgbuenin Ha ryfepHCKia 1 YE3THEA;0PraHk IYX0BHALO YIpaBIe-
mig. Taxosa mepsad xareropia runb-Purnift. Rammony uss TaRuXS I00b
UPAHATIEKRUTS TPABOCIOCOOHOCTS, HO ANIIb MOCTOIBEY, IOCEOXBEY OHA
IPUCBOEHA, TPUIHCAHA €MY BE €10 YYpemIeHiH,—u BB 9TOMT KOPEHHOE
OTIAYiE TAROH TPABOCHOCOOHOCTH OTH DPABOCHOCOOHOCTH JHIB-JAi0feli.
Bekb onun Moryrs (enpash) mabrs amms Takia maymecTsa, RAKIA UM
HY&HH 114 focramenid 1hxs nhaeir, npecabiopanie KOTOPHXS BXOIATSH
BB EPYI'b UXB BEIOMCTBA; & MOTOMY, M CBOM HMYIIECTBA OHH MOTYTH YIO-
Tpe6anTs anmb 14 raruxs whaeh. HanGoabe pasnoodpasunr whin, sagia
upecabiyers rocylaperso; MOTOMY IPABOCIOCOGHOCTE LasHE Han(ouxbe
muporad; ropasto Theabe TagoRad 114 APYruXb QUENH DOTHTHIECEATO
xapagrepa, Llpurows, 85 nMymecrsh s1uxs QUENIH HYEHO PASIAIATE: 0~
HO, YACTH He IPiyPOYeHa Hu B’ Eakoii cneniaasnoii mhan (odmia cpegersa);
Apyraa yacTb—mnasnauena (cp. cr. 986 1 u. X r.), mpiypouena ks ragoit
n1y nHof cmeniaxpaof nbau (cneniasbEEA CPeICTBA; TAKOBH BE ¢T. 698
uMymecrsa, mamp. . m. 6 u 8). Ho o0% wacra mmbiors omnms 06-
miif cuers, COCTABIAWTS 010 mBIoe, T. €. MOZH OJHAMSB HMEHEMS,
XOTH ME®IY C0G0I0 HAXOMATECA B'h B3AMMEOMGL Dacuerh (mosammerso-
Bamiq; cp. ¢r. 1297 11298 Ver. I'pamn. Cyzomp. ), a motomy ucka Memy
HuMY OHTh He MOmers. (CB ynpasjmemieMts chemiaanHoil mbim masma-
YeHHOe JIA HeA HMYMECcTBO MAM IOCTYIAeTs BF OOMYI0 Maccy, HAW
nepesocuTed Ha JPyrylo mhak, miu HAKOHENS, BO3BPAWALTCH EF TOMY,
no useit Boats mmbao whero (cmeniarsroe) Hasmauerie (cp. cr. 980—
986 1 u. X 1.). Tors e 3aK0HE, HA OCHOBAHIM KEOTOPAr0 yUPEEIEHO
AATO-(PUEMiA HOJUTHIECKATO XapakTepa, HADAJWIAD U ero OpeICraBh-
teascTBo. Juna-gurmin ybecmocobrocrn me mmborTh, mOTOMy UrO He
umbio1s Boam; €b JIPYrof CTOPOHE UMD HeusGBmHO HYBHH HpeCTa-
BUTEIH, CTOXG e HeoOXOJuMHe, Kakh OHM HeOOXOIMME I XX Majo-
abrauxs, Bars mofo0H0 mocabiEmME, Ba cyrb onu BBBpeHH 3a0oT.aH-
BoCTH TPOLypopcraro Haxsopa (er. 343 Ver. Tpamp. Cygompouss.).

Jpyryio EaTeropin cocraBIgoTs INNA-QEKTIL T0TOBOPHATO TPOHC-
XO®JICHIA, yIpemjeHie I CYmecTBOBaHIe EOTOPHXT B KOS KOHTOBB €cTh
1530 BOIM (PUBHYECKUXE TUIB, ONHPAIOIIEECA OJHAKO MAM TOABEO HA 38~
rorS (TOproBEa ToBApHIIECTEA, DOJARNA K Ha-BBph), man me, uré Taue,
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Ha 32K0HT W na paspbmenie agmanncTpaniu (T1aK0BH y HACH I ARTOHED-
HEA TOBAPAIECTEa; 3a1bMB, passaro poja odmecrsa, EPYREN, KXy,
KACCH, EpoMt 063211500 BMEPHTATLENXS, U T. 1. ). [Ipurows, ozmoro
paspbmienia arvuuueTpanin OyIeTs HEJOCTATOYHO, €CAll YIpesRieHie ru-
na- QUEiN BB 9eML-a100 0TCIYNAETs OTF 5aK0Ha, CYIECTBYIONATO LI T0-
10685 X5 ans (ep.er, 2194, 22196 1 u. X.); a5roTa j00EHa OHTE npe-
zocraprena Bepxoppofi Baacrsio. Mesny srnyvm annaMu- purnismusamb-
yaeTea TaK0e pasauyie: ojjHy UG HIX'E YUPEE JeHR ¢b nBabi0 clepemenia,
ZOCTABATH GAPEIITE, AN LOCTABUTE IPYTiA YA06CTEA, YEOBOIBETIA YU CTHII-
EaMB, TBA BOJA UXFB CO31aMa U IPOJL0JEAETs XD cylecrosaunie. Mnre-
pect u uhas purnin T0AsE0 0600menHRe HaTepeck u nbim ex yyacrau-
rops. Jpyria sme yupemzens ¢b nbisio Be IuuRoil 114 YIACTHURORS: UX'B
mhan—obnrrosenno Th Ke, Rakid npecabiyors o auna-QUEIIN HOIATH-
yeckaro xaparrepa (Oaarorsopnreassocts, whan peauriossra, obmect-
BEHRO-X03AHCTRCHNFA, 00pasoBaTeasana n e 1. ). Yuacrie B% cocrash mo-
cabiauxs Juns He nMbers HuEakoil mhraoeTH, BOO HE TOCTABIAETD yya~
¢THHRAMT Bukaxo#l BEINOLH,— BAIPOTHBD, BCETAA CBABAHO € TAKUMH AT
apyramu seprsanu (vuacrie sp Odmecrsb Kpacnaro Kpeera, 5 oGume-
cIBb DORPOBHTEARCTEA MUBOTHEAS I 7. 1. ). Ll has raguxs aums sed soan
UXFB YUacrunkops: mocrbiuie evbuaored, a nbas ocraerca n npeeabiy-
eTed APYIAME; OHA 0CTAETCA B TOIAA, KOIJa BpeMenno nhry Hu 01zoro yaa-
CTHHEA] 10 €6 € yIpasiyenieMs YOPasiHUTCL N CaMOe JUI0-PuENid.

Ha auma-gmenin foropopaaro xaparrepa sibes BEHPAKEns BTN
KAKT WA C0%03bl 4uts ((PUBHUCCEUXE),~— O3, COCTART ROTOPHXDE BO3-
BURaeTs ¥ nsMBHAETCA pasauuno, (OMEmOBEBEO 14 focTumenia nbanm
cowosza cobpano (comepmnres, npiodpbraerea m rparnred)ocofoe muy-
mecTEo Karks Thioe; orciofa BsTAALD HA DN JUTA-QURIIA KAKD Ha
nMymeersa wasnavenusia (Zweckvermogen, Brinz), vhms Goale, uro
gepbiro mOBOA® 114 BOREENOBEHiA JAnla-(pUEmin-—Haspavenie uMmy-
miecTra (IMOmEPTRORANT RaOUTAlT JAL VIPeEAeHid odniecrna roaydm-
naro cnopra). Ho abao 5 Tom®, wro a) jia BOSWHRAOBCHIA T cy-
mEeCTEoBania anna-Gpurnin oTAEIBROCTD, CAMOCTOATENBIOCTS TN YIIECTEA
Be ecrh HeodxoimMocTh: ortbapwofl kaccw Momers m me OWTH, KA&-
IHf pacxoirs TOERpHBaerca Hapounnyz (xaa mero, ad hoe), mo wmbph
Bafo0HOCTH, B3HOCAMU €O CTOPOHH YYACTHUROBE (HANP., 0GHIECTBO 18
SAEYNEN CHPEA, UYEHATO €r0 YgacrHHRAMb-crodapans). Kpowh roro,
—EMYIIECTBO HA3HAYEHHOE MOMETT OHTH, §O IOPHIATECKATO JNTA MO-
AETH 1 HEe OHThH: TAES JOMD LOKEPTBORANS TIPRBH, HA COICPLANIe JaM=
HajKE,— 8TOTH JOMDL OyAeTs HMYILECTROMS NEpRBY, napasnb b apy-
TOMD €4 OMYIIECTEOMD, X0Ta 0Y1eTD HMYIIECTBOMT HasHAYCHHEMD; HHA-
ye—p5 yHAOBepcmTelh nprmaock O NpUsBATH CTOABKO OPUANYCCEEXD
JUOB, CEOJBEO ecrh CTHNmenfii u uacTHEX® npemiii, a BH ropojacEoi
0oapHRIB—UTO HH KpPOBATH, COIEPEMMAA HA NOKEPTBOBAmiE, TO H
ocofoe Topuauueckoe anmo (Ram®s yupemiemie, Stiftung, pia causa);
OTCIOJA OAUHD MATb O0BABHTH Kamiyio jpoxxHocts (Bocking) sa opu-
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Jnueckoe apmo. Ho wpniuyeckoe JINIO MOMKETDH GHTH TPHIHAHO JTHIND
Tams, T ecrs orybasnoe mma m orybisHEE cueTs W HOTOMY BO3-
MOKHO BPOTHBOUOTOMEHIE € APYTHMH JUNAMM KARS MPOTHROIIOIO0NR-
HOCTH merna n orebrunsa ma cyab (cp. cr. 1298 Ver. Lpamzy. Cyromnp.).
'k mbrosmnrenserso anns-puenii (cp. er. 220—221, 1284 Ver.
Tpamy. Cyroup.)? Bo-uepsuxs, rasua sesphcyma, ea mberomnTeabcTa
Beanh; Ho oma pbitcTByeTs upess npercrapuredeii, pacoperbieERaXG WO
phroMerBaMs n TepPUTOPIANEHO; MEmY TAROBHME U pacupeibireno mwy-
11€CTBO KABHK, DTH-T0 OPTAHH KasHK ( ¢ NHOIMYHEE 1AT ROIACTIANBHEE ),
Eampnii Bp uperbaaxs nperocTaBaennofl eMy BIACTH, DACHOPIKACTCA
(ordennateur) nmyumecreo xasns (ep. ¢1. 12 Ionom. o kaseH. HOIPALAXD
u nocraskaxs). lperban raroit paacrn yeranopieni Bl 3AKOHAXD, HE-
BbrbEieNT KOTOPNXE HOETO HE MOKErSs OTTOBAPHBATECH, U HOTOMY
npeIIPHRIMATEND, SARTOUHBMINR ¢b moxomifiMeiicTepoMs 10TOROPE O]~
pAja Ha nocTpoiiny EpbuocTy, 104MEBT NEHAT HA ce0d, 4TO €T0 JOT0BODE
Be 0VeTT 00A3aTeIbERMD A0 Ka3BH HE IO BOGHHOMY, HHE 110 Ipyromy sb-
Jomerny. Uro kacaercs ApyruXs JUIE-PUEIif TOAMTIYECEATO XAPAKTEDA,
peb onn (cocaoBHmA U Gescoca0BHA ) pacHpenbaeHE M0 oupebIeHEN VS
MECTHOCTAME, 0T KOTOPHIS 0OHRHOBERHO I OAYYATOTS CBOE UM (3eM-
€10 Taxofi-ro rydeprin u ybsxa, ofmectso TaROro To ropoja ). By epoeit
T BAR 1A AT Huxs MberHocTn it maxogurcea ero mbero marersersa. Ha-
koRens, Mberomnreaserso aunb-Gurmii propol Kareropin Tans, 11k na-
XOJATCH OPraHN UPCICTaBuIeascTsa (yupasaenie, mmer«;uiﬂ). Hq ko Bs
TOMB, WT0 HePBIKO TPeICTaBNTeILCTBO, BTUXE JHIB Toke pasipoliedo,
pasupebaeno Mem 1y opranav, noMbIleEHEMI BE PasiiiyBEXs MberHO-
CTAX'B, U MPUTON'S, mpeban sracyn (MO IPeICTABUTEIBCIBY ) KAk IAT0 0D-
TAHA MOTYTH ORTH pasanunul (konrops, orxbrenia, arenrar). llpeserann-
TEALETEO HTHXE AUIE-(PuKROiil onpegbieno b nXS YCTaBAXT (yCAOBIAXD,
TMOA0KEHIAXD); REME I Kakh yIBEPAJCHH 9TH YCTAaBH (KOTJA JIBIOTH —
porga ¢r. 71 Ocnosm, 3ak0H, ), BCE PABHO,— ONU HE 3AKOHHM BB TOMD
cmsrcah, wro mpapmIo: jura novit curia—xs HuMB He npumbadercs,
KaRs OHO mpuMbHAeIca KB SAKOHAMB. 9TO BHAYATE: BE CYAE L0J-
Mmens OHTh NPEICTABIeHD TERCIH YCTABA, BCE PABHO KAKT JIOJKEHD
GHTE UPELCTABICHE U TEECTH BCARATO HHOTO (IHCHMEHBATO) ROTOBO-
pa. Ho ®ro xouers BCTYyIMTH BS HPUANYECKIA OTHOIIEHIT b TARUMD
JUIOMB, JONEEHD CHPABHTECA O €r0 NPABOCHOCOGHOECTH W 00% Opra-
HEBALIH €ro WPeJCTABUTEIBCTBA, T. €., NPE]Ee BCEL0— CNPABUTHCH CB
€r0 yeTaBoM'b, MHAYE— NYCTH HeBACTDL Ha cedd, ecam NpernosomeH-
HOe OTHOmEenie BRXO0IATH H3E Tperbios npaBoemocofHOCTH Jnma-puK-
mig wan p3p nupeibioss Biacrtm ero mpexcrasureaa. — laa  orpbr-
creennocTH anmb- purnii sa delicta w quasi-delicta ceouxs wpegcrasn-
texeii—687 u 683, 1 u. X 1.; mpusmunt OTEBTICTBEHROCTH JIHIB-
Qurniit- nosmrngecraro xaparripa sa delicta m quasi-delicta couxs
npejcraBaTeseli ne TPHZHARS BB PYCCEOMSB mpapd (argum. a contrario—
677—682, 1 w. X 1; ¢r. 1316—1336 Yer. I'pamg. Cygonp.).
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Haromens, mo moBojy Teopin HOPHAHYECKHXD ANIE IO DPYCCEOMY
OpaBy HY®HO 3aMBTHTH eme BOTH YTO: AIA HMYNIECTBEHHHXD OTHO-
medifi rpamgaHcEaro upasa amna Vvmeparoperoit pamuain (m mpemie
Ipyrax® cays Mmmeparops) SaKpHTH W LPEICTABIEHE ABYMA (HELI-
AME; AAA UMyMecTss seefi cempu Qurmia yabasmaro sbpomcrsa (pas-
BBTBACHEAL HA OTTBIBHEA KOHTODE ); IS UMYyIIECTBA KAMIATO UICHA
(uEmia gpopmoearo yupasaenia (ero ggopnosoit komrops ). Ha uma n Bo
cuers 9tax®h QuENif BosEuEanTd Beh crbasm (kpowb sasbmamii),
a PaBHO DperbAsidires mekw m orsbre BE cyrb  (ep. er. 411 u
412 1 v X 15 ¢p. cr. 169 —203 OcnoBu. saroH.; cp. cr. 1282
co cr. 1285 Ver. I'pampg. Cymomp.).

§ 4.

OdvekTsl rpampganckaro npaea Boofie u pasdsie BUAbI Beuwieid ¥ MMYWECTBL.
Mouatie W Buabl lopuaHyeckuxs ALicTBii. Bnisdie npunympedia, 3a6nympeHia u
ofMaHa Ha cuny lwopuiuveckuxn g bicTBil.

Ja Bompocomt, Memny EBus mpomcxopurs pacmpepbaenie, cak-
Iyers gpyroii: urd MOJIEEHTH U cHOco0HO B pacmperbaenio; nrave
—32 yUeHieMT 0 cyOmeETaxn cabiayers yuewie 00w ofzexmaxs,—yue-
Hie ofimeil wactm, HO OHATH W Ja®e HCEIOYATEISHO PACYHTAHHOE
TOJABLEO HA HMYHECTBEHHYI0 IIOJOBUHY TDAEIAHCEATO HpPaBa.

Boupoes, uré momers GHTH mperMeroMs pacupeybaenis, mubers
ceoii orsB1rs 5% Pasgbab I (o pasEwX® poJaX® HMYMEETRH) HHACHK
2-t 1 w X 1., rab BupoueMs BOmpoe's He uHcuepuans Buoadb. Jasg
TePMIEONOLiE saMbTHIh: BRpamenie eeusp msBBCIrHO, HO MAIO YIO-
TpedurexssHo Bh Hamemd sakonh (cp. cr 268, 277: musHenHHe
OpunacH u Bemu; cr. 405—rararrepeiinsd semu; cr. 534, 538—se-
O 0 APYrid ZBHMUMLA HMymeersa; cr. H39—540, cr. 1513—1515;
1738—upunacy u sewmu; cr. 2065 —mrarse, Beuw, JOMamHIe IpH-
Goper m jpyr.); eme menbe ymorpeduTeAsHO BHpAmEHie npedmems;
BHpamenie wmmute, vame Bcero o0osHauaers msphermaro poga He-
IBHARNMOCTH, HO H BB HTOMT 3HAYEHIH OHO HE BCErJA BHIEDHAHO
(ep. cr. 268, 277, rub umbnie —gpwmuMocts); mandoabe ynorpedn-
TEJBHO BHPAMEHIC: wMyusecmeo, HO M €ro sHaUeHie 1atero oTs yeroit-
YHBOCTH TEXHHYECKAT0 TEPMEHA: OHO 0003HAYAETD HMYIIECTBA H KART
nbaocrn (cp. er. 406—415 u Eaks OTIEIBHEA COCTABHRA YACTH
BE HMymecTshs Kakbs IbGIOMD, IPHEALIEKAMEMD TAKOMY-TO JHIY
(cp. cr. 383—405, 416—419); momesoxs mpuxoAUTCA YUOTPEG-
IATH TEPMHHT BB €r0 000UXE BHAYEHIAXB.

Ramprit m3®s Cy0BEETOBL CLOCOGEH® CTAHYTH EB celb (n gaa
ceda) Maccy pasmoo0passEmxs nbmHHOCTEfi pasimumaro Bujia; Karb Ib-
I0€, Kb HeMYy CTAHYTOe, 9Ta MACCA M €CTh €ro WMyIIEecTBo; ero Ib-
J0CTh, OOHEHOBEHHO HesaMbraad u He WHTEDPECHAA, BHCTYHAETH AL
B OuperbieHHExX® cayuasxd (kaks macaBicrso, Kak® KOHRYDPCHAL
MACCA, EKAKD HMYIMECTBO MOJONEYHOE, RAKB MMYIIECIE0 TOProBua), rab
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COCTABAAETCA OTACH (MHBEHTAPE) M MOABOTATCH GAIAHCH BCEMY MMY-
mectsy. OueBngEo, BE COCTART MMYMECTBA MOKETH BXOLUTH JHITH T,
910 BOOOME CHmoco6HO KB pacuperbienin; uTo HeCmocoGHO—HAXO-
aureq extra commercium. Rags memuy anmmamu ognm ((usmueckin)
OPUAATH, HO coobpamens, rouabe ompexbienst Bs UXTL CBOHCTBAXS,
Apyria me (OPUIHYCCKIA) CO3TAHE NPABOMD; 14KE I MERIY HMYyIIe-
CTBAMH: OJHE H3B HUXS UPHHATH, HO coo0pameHs u rounte omperk-
JMEAN BE WXB CBOHCTBAXE; ADYrid e CO3LAHE IPABOMD: OJHH CYTh
UMYIECTBA=E%, APYrid— npocTo wmyuecmea (res corporales, res
incorporales pmmcraro mpaBa, HO EDPYIs HOCKBIHUXD HECPABHEHHO
mupe B coBpeMenHOME mpasb; cp. Instit., I, de rebus incorpor.).
Bewyu—rbrecusie mpemmers. Bemis, Baks rax0Bad BOSHEEIA TPH
noMouy uan Gess moMomu uenopbra—es OPOHCXOMIeHie (e3pasIngno.
- Bepxosroe (me gaa pumckaro mpasa) pbaemie Bemeit: oguh— wnedsuorcu-
mocmu, a apyrig dsuscumocmu (cr. 383 1 w. X m.; mepesoxs er. 516
¢p. Code); gbremie o0HEMAETE TOAREO BEmW W WML CO CTOPOHH (U
00maro) mpaBa COGCTBEHHOCTY, & HE CTOPOHE APYrOro Ha HUXH IPaBa
(cp. er. 402: sakaa AEA; IPHIOEER. KD CT. 708, er. 18; mox0:&. 0 HOTAD. ,
cr. 66). Hensmmnymocrn ¢yTh MO3EMETBHEE YUACTRN, PABIXIHNE IO XD
Ha3Baplo, IOTOMY 9TO DA3IUYHE [0 HXH TeXHHYECKAMS IPACIOCOGIe-
HigMD 1 X03aficrBennoMy Hasmauenio (cr. 384—385), mo ceoficreams
ax® mosepxsocta u BBIpa (cp. cr. 394, 399 u. 4, 386, 387). Bee, usn
uero COCTORTH MOBEPXHOCTE U HEIPO mMOzeMETBHALOD YYACTEA, €CTH €ro
cocmagKan uacme, a He upumajremnocrs (Hacrpoeno, noehano, moca-
weno, u nombmeno me ppeverno,—abea npm nocrpoiiraxs, x0T O
U HA cBAAXB; TPYOs Bojompoeoxa). Uro wepbamaocs (orrbamrocs)
nam BHABICHO HBH YYACTRA, MEDECTAI0 OHTH €ro COCTABHOK YACTiIO,
e0 ipso craxo gBmmuMocriio (Baibiems, percepti WIAOE; CROMICHA
TpaBa, CPyOACHO TEPEB0, CAOMAHO CIPOEHie, AYEDUHYTA BOJTA, WIBJIE-
ueHA DYAA, Hedrs, KaloueBad Bojga u T. m.). UT0 HE BOIIAO BB €ro
COCTaBH, HE CTAT0 HEIBHBEMOCTIO, T. €. OCTAETCHA ABUBUMOCTIO (ImIa-
Byuilf MOCTH, TMADOMB, maaByuas MexpHmma (cp. cr. 386 1 u. X 1.).
MMoxsmEHOCTS MOBEPXHOCTH MO3EMEIBHATO YYACTEA (TERyYad WAH CTOA-
uagd BOJA, CHIVYIH Iecowb. MOXsyYas TYHIpa) He MBIAETs yuacrry
0CTABATBCA HeJBIAMMOCTIIO (¢p. cT. 387: 0sepa, pbru, wpyss, 001010).
Hexpummmocrn (moseMensHsle yuacTkw, a He nybuiis, Eaps me-
pesojars caoso Grundsticke mepesopuzru Peparmionmoii Kommeein
mo cocrasr. ['pamp. Yaomenmia) scerga res in species u HuEorIa in
genere: OHN Bcerga mesaMbBHUME (AHIWBEYAJBHH), TAK HAN HHAYE
oTMEYCHE ¥ OTAMYCHH OJHHB OTH JPYLOrO—IIPEKTE BCEID TOLOTPA-
duueckuMn UpUSHAKAMM, A 3aTEMB HABBAHIAME, O3HAYEHiAMH HA Me-
AEBHXD IIAHAXE, OTMBTRAME BB IO3eMEILHEXD DEecTpaxs U HaKo-
gens nveHaMu TEXE, EOMY NpuHALIemars. 'paHNIE HeJBEERAMOCTH:
rOPU30HTAIBHO — MeHLH, KOTOPHMI ed MOBepPXHocTs oTrbagercs (u oT-
IMYAETCA) OTH JPYIEXE HeIBEmEMOCTell; Brayis—ma Bece HbIpo, T. e.
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Goaprme, by cROABEO BeOOXOMMO i nbaocTy, roTHOCTH W (e301aCcH0-
cra ero mosepxuocern (er. 387, 424; ¢p. 626 1 630 1 w. X 1.); sBepxs
TOCTONBRY—NOCKOABKY HE0OX0IuMO 214 €ro OTEpHTOCTH eBbrym Bosny-
xy esepxy (cp.cr.477, 1a X r ). Bospymuaro croada wbrs; wnade—upo-
pecrn (ceepxy) mporogokn rererpada nan reaeora, NyCTHTH GYMAKRHTATO
suba— sHAUNI0 O WOCSTHYTH Ha YY:RiA HEABHARAIMOCTH; HO BI1y6h HEABH-
MOMOCTH WAeTT Oe3n Ronma, n 0ess npasa sECHPonpianin 6012 OH BEB03-
MOEHA POPHAS HPOMETLIEHHOCTh. He1BuAnMoCT! BB TOPO1axh HASHBAKOTCA
POPOACK NI UMYTECTRAMH ( IOMAMY, JABKAME 1 T. 1.); HEIBUAIMOCTH BHE
TOpoaoRs Ee nuBoTs 01H000pasnaro Haspania (Kaks puMckoe praedia rus-
tica). Hegsnmusocts ruk ropoja, nasnaYenHA 118 CEALCRO- X03ATICTReH-
noit pEemIoaTAnin (A e I1IA OAHOO 3ENAEA) HASHEBACTCA UMWHiEMs; TIO-
cabpnee supamenie (kpout cocaosnaro) nubers ceoif 0rrbHOED: 0HO 03~
HAYAETH U OJUAD HozeMeabunil yyacroks Goake nam menbe snavareppa-
ro pasnbpa,—w uro eime yame— WECKOABEO OTIBIRHHXT HEJBRKAMO-
creif, CBA3AHNTXD MRy c00010: 4) UPHHALICKROCTIIO (IO mpaBy col-
CTBEHHOCTN ) 0AHOMY ANTY; §) RAXOM AeRIeNT B 04RO 1 10t me whernoctn
(ram®, epnanmb ajuunnerparasaaro u Gunascoparo pbaenin) n B) egun-
CTBOMB 1eATPA BRCmIoaTanin, oomunawmei seh a1n negpumnmoctn smb-
crb (aromomia, Romropa; cp. er. 612—615, 618, 620, 622 u ap.).
Orciofa: MeFIY HEIBIKUMOCTAMI, BXOJAUUME BE COCTABS 0JHOTO M TO-
ro e nnbnig, sepbiro OHBaers CBA3H CONOJYMHEHNOCTH: HeIBHKHMO-
CTH, 0T CBOHCTBL ROTOPHST B4BUCATE XapaRTeps 9KCOI0ATAIIN BCEro
nabuia, Gyiyrs raasEwMm; 110 HUXD Beb pyrid HEABMEEMOCTH TOTO me
mvbuia, Oypyrs apneajiesaoctanm (YrojsaMm, 404 HeBumuMOcTell 3a-
namgn mpnuajaemnoctu: abea, ayra, iwpapa crpoedis, MeaLHWIE; LPH
abeorogersh, ayrovozersh, crorosogerss—mnaobopors ner. I.).

Beb meppmmumocrn ¢yTh B TO e BpeMa noapasgbaenia rocygap-
CTEEHHOT TeppuTOpPin I MOTOMY, BXOI8 B COCTARL HMYIMECTBH Pad-
HEX% ants, euberb ¢s TEWs RaxogATea Mok jus eminens rocyzapersa.
Orcioga: a) seb onl nofBepReHN UPHHYAWTEALHOMY OTYVRICHIO IO
pacnopameniio Bepxopnoit Bracrn (er. 575—576): 910 npaso skcmpo-
npianin, oranuaoii o ronduckanin csoeii Bosmesguocrin; b) pacupeyk-
Jedie HeEBAmMAMOCTEH M UXB ynoTpedaeHie CBASAHN B JKH3HEHHEIMIT
nETEpecaMu rocyjapersa: paswbimenie maceaemif, ero mMpoioBOJLCTBIE,
€r0 TPOMHCIH, AROHOMUYECKIH m noamrnueckiii Ours crpasm, Geso-
TACHOCTh mocerseniit (ropofoss n cean), Gesonacaocts Tocyraperea (mo-
TPAHTIYEE HELBNAHMOCTH),— BCE BTO 3aBUCHTSH 016 TOTO, MERAY EEMD
T EARD pacupepbasiorca HeIBmEHMOCTH H JAd ¥ero oHE ymoTpedaa-
wres. Born nouemy, Tarh uasmsaemmii pesums (cp. cr, 432) nexsu-
KUMOCTEH He UPEJCIABICHD NPOH3BOIY 1 COraaciio ThXs, MemLy KoTo-
puMu onb pai‘npcm’fmenm OTCIO}I&"'—TO‘IHOE (mpeﬂ,LJleHle cochIcEAXD
orromeniii (¢r. 433 — 451) npnnynmeﬂbnoe mMemenanie, onpenbaenie
{mepeuncaenie), kakia mpaga BOSMOKEK HA HEABUAIMOCTH I KAKOBO MO-
“#eTH OHTH COACPIRAHIE HTUXD WPABRD (CP. cr. 452, 518); Touno Tarme,
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JIA HeIBUABHAMOCTEH I0IyYaels BARHOCTH BONPOCH 0 HAHMEHBIIEM D Pas-
ubph (ep.cr. 394 m. 2 m mpumba.) u Bonpoces o HepasgbasHocTa myubaii
(samoebyuExs—ctT. 395) ;01ar0yCTPOHeTBO BB roPoAaXs U cexeninxs (T,
XII, Yerasw) erssipaers whasit pags mocranopaeniit, onperbagiomuxs
TaKoe, a He mHOE yuorpedurenie mepsmmumocreii. Jaabe, rars wasnpa-
eMag JaBHOCTs u samura Brajbmigz (er. 533 1 4. X 1., er. 29,73
Yer. I'pamp. Cyromp.) HyBHE 144 neiBmkuMocTell,—9T00H TAKOBHL HE
ocTasanuch Gesn ymorpebienia (pp myerh). Hakouens ecrs me Malo u
TARUXD HE BLEUMOCTEi, ROTOPHA IPAMO HBBATH H3H LPAMIAHCEAL0 000~
POTa,IUITEHE CHOCOOHOCTH BXOZNTH BB COCTABT 4bero OB TO HE OMI0
HMYUIECTBA: TAROBH HejisiEuMOcTH nyfauunsta (cr. 406, rah Bapouess,
EaR® H B JApyrux®d mbcraxs, nyGamumoe u wasemnoe cmbmans). Onb
nyGamyas, moroxy uro, pro bono publico, ofocoGient n HAZHAUCHEL
Iad caysOm Behu® u RAKIOMY, & He Bh BHIB HCTOTHUER JA0XO0Z0BH
LA EasgH (RaKOBH nMymecrsa Kasemgma—cr. 407); ects OHU # BB
cocrasl mMymecTss APYPUXE AUNDb-(PUELIF TOAUTAYECEAr0 XAPARTEDA.

Cupamnpaercd, Kakoe @me HOJOMEHIe HeIBMREMOCTH, CNOCOOHOM
Kb TPAmIAHCEOMY 000poTy I (eIe) He mouasmeil Bs TakoBoi miu (yxe)
BHOHBIe usb Hero? Oaa HMyIIECTBO POCYIAPCTBEIH0E BS TOMD CMECAT,
410 Epomb jus eminens rocyzapersa Jpyroro npapa Ao Hee He Cyme-
creyers (cr. 409 m 408 1 w. X 1.). 3arhws sEpamenie: rocyiap-
CTBEHHOE UMYINECTBO 0003HAYAETH CO00I0 TPW DPOAA BEejRuiEnMOCTeH:
a) HEIBUAUMOCTH KASCHHE; §) HEIBUREMOCTH NyOANTHNA; B) He-
ABHAUMOCTH HOLB ABHACTBIEMS 0JHOLO TOJABKO JUs eminens rocyrapersa,

Beb pemu, me mwhomin csoiicts HeIBHEEMOCTEH, CYThH JBH-
aocru (ep. er. 401 1 uw. X 1.); iuRuMbixs Hefpummmocreis abrs
(ep.cr.401 co er. T11—712, er, 1700 1 . X 1. 0THOCHTENBHO 3O~
pexonuuxb 1 phubnx® cynoss). Ho sa o OmBaiors HejBHmAMEL IBI-
BUIMOCTH U35 3& HXB "CBA3H ¢ HEJBIBHMOCTAME (IPIHAIICKIOCTH HE-
ABHENMOCTeH; PeabCH, NITAIH, HOABMKNON cocTaps menbsnoi foporn—
er. 383 cp. cr. 388, 391, 392 1 v, X 1.), mpnueys, HYKHO PASAWIATH
MERLY CBASBI0 NPHHATICRUOCTEH W CBA3HI0 COCTABHEIXG uacreil (wero He
rbraors craren 388 m 389; maup. Barows u Mocrs). JBIEAMOCTS, BO-
mefnas Bh COCTABD HEJBHEMMOCTH, KaKb BElp 00.15€ He CYymecTByers;
ed orgbaenie Owuao Gi ,moppemrediens” neisummmocra (er. 389),a HE
HPOCTHMD IWMb UPEEpANeHieMb CBAsn MemJIy IIABHOH Bempi (He-
ABIGRIMOCTII ) 1 UPUAAICHKAOCTEO (OKHO ABOfAOC 1 HAPYAHOE, SAMEN
BrbIamHEE W HADYRHOHE, 3¢pKaIa BPL3aHHNA W MOCTABIEHHKA,CTATYH
Brbaamaag w nowbmenasa—mocabiEis X014 G6 B'h HUNIAXD] RAPTLH
1 pecsu, u r.4 ; 0ebra 35 rpynTh u ORBIH B 38KOTAHAN XS FOPUIEAXD T
.1.). Tenmmoctamn rocyzaperso pEILo samHTEPeCcOBAH0; G0Ih IAHCIBO
U3h HUXD HASHAYEHO IRA IOTPEOIemid, a4 He JIA COXDAHEHId; AAMb 10
ACKI0YEBII0 rOCYFAPCTBO YETAHOBIAETS PEMAMD 114 HEROTOPHXS fBHmT-
MocTedi: TakoBn Apesnocrd (cp. mpumby, 2 x5 er. 539 mer 539 2 y. X 1),
mponzeejeHia uexycerss (aaup., 36 Mrariu), 1parombrame MeTa LI,

Ho ecre eme opma gpumunmocrs, nMbouwas crofi cmenmiaapmit
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pesmyb—aro dentaiu (cp. er. 398, 402 —BalnuEHe JEHEKHHE KU~
raxs, cr. 1540, 1542 1 u. X 1.),a paBHO H APYrid ABHAWMOCTH, HA-
SHAYEHHHA GHTH opyaiems u exmuumed mawbpemiax (cp. m Yer. Top-
rop., kaura 111 pasg. 111). Bemu, naswauenie EOTOPHX'B—IUpPeiCIaB-
aars, usMBpaTs W cofow HOEPHBATH (yroBAeTBOPATS) whHHOCTH BehXE
gHHXG pemeil, cyrs dewvinw. Rakia Bemm rojarca jaa HTOrO—Eakia
0 Marepialy, IO KOJMYECTBY ¥ IO EauecrBy,—EKakosa, garbe, exm-
unna usmbpenia nbEHOCTEi—BCE HTO SaBHCATH OTH IPABMTENLCTBA;
AAA TPAEJAHCEATO NpaBa AeHbrn 16 senim (MOHETH, ACHEMHEE 3HAKHN),
Kakin punymenn (cpbaans), fomymens (EH o0pAlEHiio)n He CHYMEHE
(me mspaTH ush obpameria) mpasnreiscrsomb. Bb Bupb pewmeit (mo-
HETH, MITYKY, GUIETH ), I€HEMH HIPAOTS POIb KAED CyMMa (K0Iu4ecTBO);
¢b aroit cropoun (me omm ogmm) s10 sewu samnmnumsia (fungibiles)
0 NPenMyHECTBY; UX% yuorpedaenie (Kaxs Bemei) ecTs AXB LOTpPEs-
aemie (Tpara, pacxojosamie), 0% KOTOPAT0 OFHAKO MOKETH OCTATHCI
CyMMa, EARD KOINYECTEO AeHEMHAro joara (cp.er. 641 1 ¢ Xr.).—
Pemums, yeramopiemmmil, 1ia HeIBWRUMOCTEH, He JOXKEHH OHTS .
LHepeHOCHMs ¥ HA JIBHEHMOCTH (foeTaTouHo cpasHuTs cr. 420 co cr.
534 1 gu. X 1.): u Bs wacrtaocru, samura Baarbaiz (er. 297 cr.
Tpamn. Cyronp.) pacuntana Toapko ua mexpmmumoctd. Toumo Tarme
M 9ECHPONpIANiN IBMEAMOCTH WOLIeRHTT JUMIE 0 HCRAUEHIO (HAIp.
ROHCEAA IOBHHHOCTE—HEe 1o cr. 575 1 u, X 1.)

Hommyo cmasy ¢b HEIBUEEMOCTAME EARD UXD  NPHHALICHHOCTI
ABHAUMOCTE MOTYI'B OHTH B Tako se cBAKH ofHA B Lpyrowo. Torpro
m 315Ch HYRHO PAsIyYaTH CBASH IO COCTABY OTDH CBASH L0 NPHAAL-
aemuocrn (pertinentia, accessorium). Jpumumocrs ofma, kard OH HE
OHIB CIOREHD € COCTaBH (XPOHOMETPDH, MANANH ); 0fHOH n Toil @e
OH3, 0CTAETCA He CMOTDA WA UepeMBHH BT COCTABHEIXD uacTaxt (mo-
YMNEA); CBASH COCTABHHIXD uacrell BB OJHY NBHIKUMOCTH HE IPEEpPA-
maercA W BE TOMB cayuab, Korga cocrass pasybieus spemenno (ua-
CH pasofpamn pag uncrku ). Cease npurajieknoctn Gyiers Tams, Tib
OIHA IBURMMOCTH CAYRUTH APyroft (faa yrpamenis, cOepemeniz, 0d-
abakm,  pas BosMOsmHOCTH oOpalieHia ¢b HEl), NPUIEMB, KOHEUHO,
TOXWHE ORTh BRATH BH PACYETH OHTOBHM (EI0UYH Kb BaMEY W Kb
vacaMs) u toprosua Bossphuiz. [Ipn meposmommocrn pbmurs, Koro-
paa wss pemeil cay®Rurs IPYroi, MOEHO IPHSHATH 33 TIABHYW TY, KO-
Topas 1beabe. Ho ceepx® CoCTABHHXT ¥ CBASAHOHXD MO NPAHAI-
JERHOCTE TBUAUMOCTE] ecrh eme Bemu codupamensnod. Iph maun 6oabe
Beme cBAsaHs HX's B3ANMHOR mogo0pamEOCTBO: OHB B3AUMHO YBe-
AUYNBAKTFR TOJHOCTH, & HOTOMY uU nbHHOCTH OJHO Ipyroi (Benm map-
HHA, HO u Tpofika, yupamka). Jpyroro poga cobuparerbHOCTs—HA-
xo:xgenie Bubers gpnmnMocTeR, IPHHALICRAIIAXT OTHOMY 1 TOMY ie Ju-
1y (Gubaiorera, crago,Tpyss, napria u . 1.). Ho #e codmpareasns ra-
Eifd JABHEAMOCTH, KOTODHA OOMKHOBEHHO nMBOIH 3HAYCHIE, CMOTDA IO
uxp cuery, MBph m Bbey (mecarors, apmuab, GyHTEH). D10 KoAUUE-
CMea; Kamjoe Koamyecrso oribapHEas—Bems, KAES CKOPO OHO COCTaB-
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aero (orcunrano, orwkpamo, orshmeno) m 060c06IeHO OTH APYrOro
TAKOTO ke KoamyecTBa (mars mbero, maxera m T.J.). 1 KoauuecTes
CHITYIHXD, BUIEUXD N Jeryunxs (rass) momajoburca o6ybiga,—oma
HyM&HA HE TOJLKO JIIA NXB 000c00aeHia, HO 1 LId ylepmaHia Bs Hbiocrn
(ep. er. 17—19 TMoxomen. o kKasen. moxpas. w nocrask.). Haromens,
€CTh eme OZHO cR0oeo0pasHoe OTHOMEHie IHRIMOCTeH B YeT0BBuecRoMy
vBay (cp. cr. 973 Yer. I'pamn. Cynonp.), ne oxunraroso TheHOe: BCTaBHAL
gerocTs W mapuis Theabe mpumagrexars k5 1hay vbue BUOMYEIEDE
I MIOATa, HO CBASH IO COCTABY BU KB KakoMs cayual mbrs (mospesge-
Hie BCTABHHXE 3y00BB—IOBpeRJeHie HMYyMmecTsa, a He‘?YB'ﬁlILe).BI»I“
TOBOH ABHESB, Chb EOTOPHMT HYHEHO C000pPasoBATECA W I0opmery, 0TmE-
THIB ¢BOEH TEPMHEOONOTIeH pasIWmIHATO POJA TBUEHMOCTH (cxzap(’).m,
pyxaane, xak0s, TOBApH, UPHUACH, 003aBejeHie, MHBEHTAph, Melers
U T. J.); BAKONE HE OMpeibinrs 3HAYEHIA HTUXG TEPMHHOBH W XOPOIIO
crbraan (gars erbaans gag mbroropuxs Code, mamp. er. 533 —535),

Jbuenie Ha HEIBWEIMOCTH W JBMEUMOCTH OSHUMAETH TOJIBEO
pemu. Ec¢rp eme japyrin  pbaemid, Toie BHCTABAIEHHHA TOJBRO Jaf
semefi, & He AIA APYLHXB HMymecTrs, Taws, Beipmmumocta (1 eqmn-
. CTBEHHO TOMEKO oub—cr. 396) pasimuaires HA podoswa u Graronpi-
obprmennvia (cr. 397 u 399); gpumumocrs sab sroro rbiemia (cr.
398 —roapE0 MOBrOpners crarsio 396);a € APYroit CTOPOBH U ITO
pasinvie, KAKD CBA3AHHOE Cb PasimyieM’s HEIBMBHMOCTE n IBHKNMO-
creif, rome mmbers sHauvemie TOAbKO paa upasa coOcrsemmocr. [b-
Jegie HeBHEHMOCTEH HA POJOBHA u GaaroupioOpbreHHNA ecTh HXB
TIPOTUBOMOIOREHIE; YTO HE POJoROe, eo ipso GrarompioGpErenHoe, u
1a000pors. Jlocrarowro omperbinTh mepBYI0 IOJOBHHY TPOTHBOIO.IO-
amenia, ubMs oupexybaurea m ero Bropad mOJOBEHA. Bompocs cra-
BUTCA He TAKB, KAKIA HEJIBMRUMOCTH DPOROBHA mam Oiarompiodpbren-
HEA, & HHaue! EOTJa, T.€. Y KOr0o— HEJBIEHMOCTH OKA3HBAETCH POXO-
8010 mau Gaarompiodpbrennon? Cuocods man ocoberroctn npiodphrenia
(B5 1paBo cofCTBERROCTH) HEIBAMMOCTH HAIATAIOTS HA HEe XapPAKIeps
OaxaronpioGpbrerHof 0 OTHOMIEHI® Kb €4 HACTOAMEMY COGCTBEHHHEY.
a) Hegsumumocrs Omaa GuarompiofpbreHsoii y moro, 06 KOro mpi-
obphrena mesaBumcHMO OTH MOPAJIEA 3ak0HHArO HacaibroBaHid; ona KARD
Orna, 1ars u ocraerca Giaroupiodpbrenmoir; umawe, 6y1p upiodphrena
®p mopagkb sarommaro macxbgosamia, oma crara O pojoBof (e
398). 0) HempmamumocTs OHIa POLOBOIO Y CBOET0 MPERHALO COGCTBEH-
HuEa; ona npiofpbrena s mopairt sarommaro macabposamis(mam mo
sapbmanio e¢r. 1068): oHa OPOJOAEAETS OCTABATECA POJLOBOI0 § ed
mosaro cobcreennnia. Ho oma mpioOphrera BB DOPAJEA 3aROHHATO
macrbropania, —RbMB?ecan TARUMD IHNOME, Kb KOTODOMY, BS TOil mim
Apyroit cremeHm aio0o# amEiN, “0Ha MOrAa O JOCTATHCA M BB HO-
pagkb sarommaro wmacabroBamid, HEIBMEHMOCTH TOEE IPOLOJIHAETH
OCTABATECA POIOBOI0; ecan ke Hpiodpbrena WHRMG JHIOMB, TO Y HETO
O0Ha eTaHOBHTCA GaaroupiodpBrenHoil, T.e. mepecTaeTs GHTL POZOBOT.
Ho v nocrbpmems cavyah yrepamsHii pogoBOil XapakTeph MOKEETH
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OHTH BOSBPANIENS, €C.AH HOCPEICTBOMD BHEYNA OHA OVIETH IOBOPOUEHA
Bh TOTH e Poas (cr. 1355, 1 w. X r.). [pu sroms sawbraws, a) aro
¢b macrbropamiens mo saxoBy 35bch IpUPABHEHH 1Ba CIOCO0A €ro Ipej-
poexmuenia; Babas u moayyenie ma npwiarmoe (er.997, 1001, 1003,
1 9. X 1); 6) 970 HEABUABAMOCTE, TPI0OPBTEHBAT HA YEAZHYIO YACTH, BCET-
na  Oaarompiodpbrenn; B) Beera Oaaronpiodphrena m HEEBURHMOCTS,
upiodpbrensan ¢s aygniona (ep. cr. 1347 ): mogn moaorons descabiuo
rGHET's POLOBOI Xaparteps; r) Gaaronpiodphrena u He BIAUMOCTS, TPi-
oopbrennad mo JaBEOCTH BIAXBRiA, KAKE HE HOIXOLAWAT IOLE CL. 399.
Ouesuano, uro pojoBoit mam Giaronpiodpbresrmit xapakreps HE €CTH
CBOHCTBO caMoll HEEBIEMMOCTH, & HAJarAeTe Ha Hee 0Co0eAHOCTAMI
upioGpbrerina n ¢B000PAZHON CBAZBI0 MERTY il MPEHRHEME I HACTOALUMD
COOCIBEHHAEOME — CBA3EI0, W3RBeTHO0 oAb yMeneMs poia (er. 196,
1121); 1 BB YACTHOCLHE TAET BA3HBACMEL BHRYIVE, CEOA0THIT ¢B HaCHEI0-
pamig 0 saxkony (cp. cr. 1356 m cabn.), nmubers whibso BosspaTATH
poIOBOH XapakTeph TAKNMDB HEIBHRUMOCIAMSB, KOTOPHH HOTEPAIH ero
ue jgarbe Towy rpexs abrs (¢r. 1363). Ho uryns me ncYepuBaers
co00il BCero poJOBOLO XapakTepa: BAKYMA MORETH U HE OHTh, & PO-
J0oBOIT XaparTepd ocTaHErCA, Aaim gapeuis u sapbutauis (@ pam cr.
533" ep. er. 13564 co cr. 970). 3ambrums eme BOTH 4TO: BHPAEKE-
mia: Gaaronpiodpbrennoe u mpiodpbrennoe ne pasmossauymu (OmHOKA
Meitepa); upiodphrennon (y xbreit Bs cmmcab cr.1141—1142, cp.
er. 192) MomeTs ORABATHCH HEABHBHMOCTE POToBag m Oxarompiodph-
renuad (npioGphrena mISMARHUROME OTH [AAH €r0 POJOBAL HEIBHHEM-
MoceTh; oua mpiodpbremnas ®p cumexb cr. 1142, B0 pojosad, mHe-
daaroupiobpbresnads, a unbo moxmajaers mHoxs cr. 399).
Jeumuvocrin pub pbaenia ga uMyiectsa pojoBHg m  aarompio-
6pbrennna; nasnpai uxs Gaarompiodpbrenam, sakons (cr. 398, ep.
967 ) x0gers aumb crasars (0 HOBTOPAETS 310 BB cr. 1103, 1351), uro,
mogo0Ho 0.1aronpiodpbTeHAEMS HeIBILRAMOCTAMS, TBHEIMOCTH HIEOD-
14 He MOJIERATH BHEYIY,—Bb ATOME UXB (CaMo €05010 HOHATHOE)
CXOJCIBO, & HEe TOBIECTBO Cb 0IArOUPioOpHTEHARMI He(BIEKAMOCTAME.
Pazgbasaocrs u BepasgbasHocts —pasauiie, EOTOPOE 0ITIMALTH
co0o10 wegpmmuMoctH n Asummyocrd, Ho prd megpmmuMocreii @epas-
IBILHOCTE IBOAKAA: N0 3AKOWY U WO CYULLCMBY; LA JBAERIMOCTEH 5a-
KOHT He BEICTABIACTH HepPasybIpHOCTH, HO W Iid HUXD OHA BO3MOKHA,
xord aums uo eymecrsy (cr. 394). Hepasnbasmocrs mo sakomy Ea-
CACTCA WAM OJHOTO YYACTRA WJIU MHOKECTBA TAKOBHXD, O0BEINHEH-
HHXD BB cMHCAS BeOOXOJUMOCIE BCErja TPUHALTEHKAT: OTHOMY JHIY;
pp mocabamens cayuabs mepasgbasrocts Gygers samosBraocrsio (cr.
395,c1.467 n caby. 1 u. X r ). Hepasybisnocrs mo cymecrsy—He-
cmoco0HOCTE Bemd, KAED Beuln (. He Kagb mpasa HA Hee) K5 Jpos-
JeHID, D0 CEOIBKY TAaK0BOe IOBeJo OH 3a €000l ed 0PIy HIM Pas-
pymenie (moaesoii yuacrors, PasOuTiii ma wactu, kamiad BE 1 EBAJ-
PATHYI0 CaikeHb, 0YeBHIHO OHLWE OH paspyuieds, pasgbiuaTs EODPOBY
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10~ [0JaMB—3HAYNI0 OH ee paspymuts). Snauenie mepasybisaocru (a He
8a1t0B51HOCTH) B'S TOMS,.4TO KOTa BENb HE JONyCKaerTs Apol.aenis (mo sa-
KOHY WJIN 10 CymecTsy) ona jaq pasybia, ombemBaeTca na JeHbrd, 0 pas-
abrs aroft cymys sanbrgers cobow pasybas camaro HepaspbapHATO HMY-
mecrsa (cp. er. 1324, 1 9. X .; er. 1188 Ver. pamz. Cyromp.).

Ecrs eme oguo abremie,— om0 Eacaerca T0ALKO IBAKIMOCTEH, —
BEIH Hemanuuoia @ manunsia(cr. 405—roxsro saubus b TIBHHNA
monans mewmuyrs?). Bammocrs pbaenia coerours BB TOME, uTO COe-
pemenie TIBHERXE pemei saxbrserca coepemenieMs uxs nbunoctu, 1xa
BHPYUYREN KOTOPOH CAMEA BEmU HE TOABEO MOTYTSH, HO U JOMEHH OHTH
upogaasl (cp. cr 277 1 v X .; er. 971 Ver. T'pamn. Cyzomp.).

Taxosm pbrenis umymecrss-pemeif. Bemu (HefsumuMusg U JBHA-
MRAMEA), EOTOPHSA BXOJATH BB COCIABH HMYMeCTBa Kaks mbiaro, T. e.,
IPHHALICEATS JAHHOMY JIHIY EARF CBOM (eigene), T, e. IPHHALICKATS
emy mo npasy cobemeennocmu (Figenthum) wiu me maxogaresa 85 ero
BIaNBHIN, —COCTABAAIOTE €r0 Hasuunoe aMymecrso (cr. 416 1 9. X 1.).
B HAIWYHHXT UMYOIECTBAXE BEIPAKACICHA IIONHOE CIIfHIC BT U Npa-
Ba COOCTBEHHOCTH HA Hee (Y PUMCENXT OPUCTOBD MPABO COOCTBEH-
HOCTH TaKbh I HE GHJIO OTBICYCHO OTF €ro 00HERTA).

Karoso moaomenie rpumunmoct (ene) ne Bomemei B COCTABD Y5be-
ro HuGY]b IMyImecTBa M1 (yme) BRITeNmelt uss Tarosoro? Taras jppu-
JEAMOCTD OCTALTCA HIM CTAHOBHTCA HAYLE, & IOTOMY IMOAIEKUTT 34XBA~
TY; AUmMb 15 ABMEIMOCTH, EOTOPHA CBASAHH CH HEJBURHMOCTAME U KAKD
¥X'b IPHAAJICKHOCTH (TOTBEO 0 HIXB rosopurcd BB er. 406 1 u. X 1.,
ep. 533") paspbaaors cyas0y nocabranxs (pume crp. 29; ocodentocTn
npmmumocreit ¢cr. 410; gna riaga—cr 430). Taruus o6pasons (u Bo-
upesn Meitepy), mo pyceromy npasy GrBanTs sewju nurby (res nullius):
k10 yOmrs saiima Ha Goawmoit goport, samanbns numubell Bempio, a He
HOXHTAAD TOCYJAPCTBEHHOE HMYIIECTBO; YCTPOHCTBO mOIuTefickaro Haj-
sopa (1 Jame EaseHmaro c0opa) 3a TPOMEICAAMH OXOTH W PHOHOM
J0BAN He BEIPAEACTH TPaBa COOCTBEHHOCTH TOCYJIAPCTBA.

Wraxs, mMymecerso Eak®d bioe MOKETH COCTOATH 3B Belei—
HEJBUMUMOCTEeH ¥ JBUHHMOCTEH, Wid, YTO BCE PABHO, U3H IPABB COO-
¢rpennocrn Ha HTH Bemu. Ilpmmajiemmocts pakTHueckasn, He OmpaB:
IAHHAHA OPABOMB COOCTBEHHOCTH, I THMT He MeHbBe OTPRIAIOMAL BCA-
EyI0 WHYO OPUHALTERHOCTS, T. €. IPHHALACKHOCTS K WHOMY HMYyIe-
crey, Oysers Baapbaiems (cr. 533 1 w. X 1.: 85 Bugh coGersenmoctm;
er. 560: wa npapb colerzeHHOETH —IEPEBOLS (DpaHIysckaro: a titre
de propriétér—art. 2229 Code; mpwyens g1 HeIBHEUMOCTEH LPaBO
cobcrerrocTy mo cr. 420, a 1I4 IBHEUMOCTH—IIO CT. 534 ). Bsaum-
HOE OTHOINeHie mpaBa cofcrBeHBOCTH U BaALBHIA BEJeTH KB TOMY, 4TO
0IHA H Ta e BEIb MOKETH OJHOBPEMEHHO BXOJHTL B COCTARD JBYX'B
HMyIECTBS: BB OJHO O MpPaBy COOGCTBEHHOCTH, BB ApPyroe mo Baajyk-
mito. [IpaBo coOCTBEHHOCTH HA BEMmE M CAM4 0HA OEA3ABHBANITCA Pazol-
NIEHHEMA: Bel[s He TaMsb, rybh ors HEd OCTaeTcda IPaBo COOCTBEHHOCTH.

3
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Ho ors raroit pasodmenrocTE Tpaso COOCTBEHHOCTH HA BEIIb HAPYUIERD;
€0 iPSo0 OHO OPeBPATHIOCH B mpaso mcka (raméu—cr. 691, 417) u 3a
TEMS, PN HAXLUHOCTH YCAOBIH tasuoctu Baasbuia (cr. 533, 691 —692,
557 1 u, X 1.), peus meperasers & ce0b u mpaso cobersennocrn. Ho
CBEDX'h 9TOTO CIYUAT OJHOBPEMERHA IPUHALIEEHOCTE OTHOR 1 Toil e re-
¥ PASINIHEIMS [BYMB HMYIECTBAMD HEBOSMORHA: €CIM BEINb YiEe Pash
and HuGyap (1o npasy codersennoctn wiw Mo Bragbuio) 6uTs u eme upeit
HUOYIb OHA HE MOMKETH; TOABKO UTO TOTH, 4bi Bellb, MOEETDH OHTH HE
oxmEs, & wheroasko (o6miee mpaso coberserHOCTH —cT. 543 1 u. X r.).
Ho memy oTrBIsHHME UMYIIECTBAME MO&els 0T CONPUEOCHO=
BEHHOCTE €O CTOPOHE! BEMel, Rakid BXOLATH B Kamjoe Uss HuX5., hpowb
IPaBa COOCTEEHHOCTH €CTH CIe TAKS HA3LBAEMEI NPasa KA “UYocia ceuyw
(Tra pumagns wpocro jura in re, Gess nmpubaskm aliena, uGo mparo
CO0CTBEHAOCTH CAHBAJIOCH Ch CaMOi BEHIBI0); BB COCTaBs OJHOIO W35
HMYMECTES BXOLATH NPABA HA TAkid Belld (HeIBUMEMOCTY UM JIBHRI-
MOCTH), KOTODHA BXOIALH BB COCIABS APYroro (4ymOro) wim Apyraxs
umymecrss (cp. cr, 452, 514; 533';534—535; npasa yuacria 00-
maro n uacraaro sgbes ocraworeda BH croporb; cr. 1703, 1704; sa-
aork u sagaags, cp. cr. 572 Yer. Cynomponss. Topros.). Beus, ma
KOTOPYIO CYIIECTBYETH, HAND. UPABO YIOIsd AL APYIOro, He IOLALAETD
qpess 9T0 BB COCLABG UMYINECTBa HTOTO JAPYroro; AJf HErO0 OHA Uy-
Mad; BH COCTABE €10 HMYMECTBA IONAZAeTH JHMb IPABO Yroibi HA
TAKEYI0 BEd[p; IONDG CBOMMHI T4 HEr0 HEeJBUBAMOCTAMI HE OHB H HH-
_®ro e pasymbers (u mempme Bcero ¢r. 416) m vhxs xbeoss, B KO-
Topsie y mero (1. e. BL cocrapb ero muymecrsa) ecrh mpaBo BnbaIa,
nim TEX% JTOMOBTE, ROTOPHE Y HEro Bb 3aJ0I'h HAM BB IORH3HEHHOMD
noaszopanin, Taria cocTaBHEA YacTd BES BCARATO OTHONICHIA BH TEVMS
pbaeniaMs, KAkl yCTraHOBIEHE BHEIIE LA Bemei (1. . jid npasa co6-
CTBEHHOCTH—CP. CT. 402 —BaRAATHEA; OHH HE CYTh HMYLIECTBA UK JBH:
WRUMELSL, HU HEJBHEUMEA, HI POZOBHLL, HE 0Iar0npioOphrenusa, u T, I»).
Ho omm He cOCTABIANID M HAINYHATO UMYNIECTBA TOIO BB Ube MMY-
miecTBO Rarb whioe oHEm BXOZATEH; KAk HE BXOJATE Bb HELO W HCEN,
BOBHUEAWIIE H3s HADYMIEHIA IPapb Ha 4Yyimid Bem.
Cpepxs pemefi (1. e mpasa COGCIBEHHOCTH HA UHXE) I IPARD HA
qy,ma BINH, BE COCTABD HMYIUECTHA (Baxs whIaro) MOryTL BXOAUTS
W JPYTIA COCTABHH UACTH, APYLifl HMYNIECTBA. Yike NpABA HA, Uymid
BEI[fl BOBMOMKHL JUINb IOTOMY, YTO HXB CO31a.I0 TPaBo, (ess KOTO-
paro u CaMEA BEHU MODAE 0L BXOJNTH BB COCTABD UMYIIECTBA TOALKO
mo paapbmino (Gess ero cyjeduHofi sawurH). a HE m0 UPABY COGCTREH-
socrr. Ho Touno Takike, 0ess HOJI0MUTEIRRATO IPaBa OHIN OH HEBO3-
MOZHE TIPABA 00A3ATENBCIBEHHEA (JOJTOBEA), TPEGOBAHIA WIH BOOG-
nie wnyuecmsa dososua (cr. 418, 568, 574, 568—570 1 u. X r1.).
Vyyniecrsa JOATOBHA TPOTHBTHOJIOMUOCTS MMYIIECTBAME HAJUIHHMWS
(cr. 416 ¢» 418 1 9, X 1.),—cB 0fn0il CTOPOHN 68U, CB APYTOH Mpe-
60sania, Ho Bub mpormpymoyomenia BeaRid MEHA mMymecrsa; BB 45-
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JeHie Ha HANWYHESA U JONTOBHA He NONAZAI0TH HU IpaBa HA YYRIA
BeNM, HE WHBA uMymlectTsa (yyacri, mpasa aBTOPCKIA, BOHIeECCIn).
B cocrars muymecrsa (Raws WHIAT0) IAHHALO JIATA BXOZATH U
mpetosania (obligationes) cs oxpamaomumn uxs nekamn (er. 418: , mams
nprHasteRuTs ;er. 419, 693; ep. er. 1104 19. X 1. Cr. 570 m. 2 Yer.
Cynoap. Topr.). TpeGosanie Beeria IBYCTOPOHHE: OUO ¥ OJHOLO H TPO-
THBB JPYrOro: 114 CBOET0 EPEIUTOPa 0HO Tpebopamie, TPOTHBH CBOETO
JOLRHEEA OHO Joars. Rakmms On 006pasoM® HE BOSHHEIO TPEOOBAHIE,
BAKOBT O Wi GRLIG ero mpemymers (cp. cr. 1258 zacaymenHoe kalro-
Banbe ), 1o k10 mmbers rpedopanie, 1015 umbers RBATO MOIYUBTE; HE TMO-
IYYATH, MOKETS BHEYINTE HeroMs (cr. 70, 693). Takia npasa nubors
csoio mhinoers (mepbrro m xoauywo, Gupkesyo kypeosyo mwhaY), oHE
BXOJIATE EB COCTABH NMYIIECTBA TOI'0, KOMY HPHHAJIEHATE EAED CBOEMY
cyOBEKTY, T. €, KAKS CYOLERTY TOTO0 HMYIIECTBA, B COCTABE KOTOPATO OHN
BXOATE. Jad 9roro uuyniecTsa, smbers ¢B €ro APyraMu COCTABHNME YA~
CIAMH, OHE COCTABAAIOTS GKMMUGH; T4 UMYIECTBA CBOCTO I0IKHNLS OHI
cocrasafors zaccuss (cp.er. 1259 1 4. X r,;er. 580—583; 597—602
Yer. Cynoup, Topros.). Ho PR 9TOMB 3aMBTHMSL,—HH 114 AMYI[eCTEa
Epequropa, Hi IIf UMYIIECTBA I0LRHNEA He nMBioTs BRAYCHIA TARIA Tpe-
00BaHIA-OIATH, YI0BIETBOPEHIE EOTOPEXD IPAMO EACAETCH THTHOCTH TOTO
WM APYTOT0 WM BXDS 000MXB: TPe(oBaHie THUHEXG YAV H 0TBEYAI0NIEe
eMy 00738 TeILCTEO 0KA3ATH (I0CTABHTD ) TAKOBEA caMu o ¢eds auubys e
0TsEBAITCA By BB akTuek, An BB maccusb ogHoro M gpyroro amma. Bb
MACCHETS EPEIUTOPa (YCIyrH) HONA aers INIb I0AME 110 BOSHAIPARIEHI0,
EARE TPeJ0BAnIn, NONABITEMY BD ARTUBS JOMKHAKA (YCIYIS); Ha.0G0pOTH,
BE ARTHRS HEePBAr0 N3 HUXH NOTALaeTs JUlb Tpefopagie BosHarpamjenia
33 HapyLierie czoero 06asarTeascrsa Bropays. /la nogoGHA Tpedorania-
foarn (yeryrs, JHYHHXSE AbiicTeill —IMYHEIXD 118 00BUXS CTOPOHE—CT.
1544 14, X ) 10 TOT0 TBCHO CBASAHE ¢ CBOMME EPEIHTOPOMS U I0LEHI~
KOME, 410 HcuesaroTs Buberh ¢s HuMu (He mepernBanID uxX'b, cr. 1544).
Memxxy TpedoBamiamm COBPEMEHHAT0 TPARIAHCEATO 000POTA CBOE-
o6paznut 75, KOTOPHA, OYVIyIN OJHOCTOPOHHAME W IOTOBOPHEIME (CT.
568: ofasaTenncTBa Bb BALB OTTBIFHOMDB) DACYHTAHE HA BOIMOMHO
cpodoguoe 1 posbpumsoe (mybGauunwmit Kpegurs) oOpamenie. Jiua aroro
OHH PAasBA33HE C€H JTUIHOCTHIO CBOETO KPHI0TOPA, mocxbrmads Gespas-
AMYHA IXA JONEHHEER, SAHATEPCCOBANATO JIHML BEH OJHOMD; nabIh
TaRie omperbieHENe U HADIAJHEE TPUIHAEL CBOETO J0ATR, TPH Ha-
JUIHOCTH ROTOPHXD OHD MO OH NPasuavHo, (€3h PHERA, MOracH-
TENBHO, - YIOBICTBOPATS €BOA poars (mo waumraxy wam °°fy,). Uame
BCEI'O LPeJIMETE TARUXD A0NTOBE—IEHEEHEA CYMMH (YaIe BCEro, Ho
HE WCHIOIHTETLHO: oﬁ'ﬁ;[enﬁma MapEm, OWIETS BB TEATDE, HA meﬂths-
Hylo jopory u T. m.). Tamia tpeGoBauia Mamepmﬁusoaauu——somo—
IeHH B BElh OOHKHOBEHHO BB KI090ED Oymary (mo n'- merarus,
KAPTOHD) CB DASINTHEMI O3HAUEHIAME, VEASHBAWOMUME, KIO T0I&-
HUEE, BAKOBDL OpeJMersh TpeGOBaHIA-T0JTa; KAKOBO €ro cogepmanie
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€0 cropors weTa B BpeMenu miaresa (yIoBIeTOpenia). A KTo Ee Kpe-
AMTOPE IO TAKAMB TPEOOBAHIAME? KTO 1pedsacanems UXH Kb MOJYYEHilo
(upersapuTeNs ), WIK Ee HA KOTO YKASHBAETSH IPYroff HATIAXHHE u (op-
MaasEH{ npussars (Tparcdeprs, unnoccavents). Ho goarm storo poxa
VILIAYHBAIOTCA YPesh NOramenie XS corpus’a ( yHNITOKeHIeMS Ml TOTa-
cutexsHoft orMbrroi). Ilo cBoeMy 00MEHOBEHHOMY MATEPialy TAEIA Tpe-
Gosanmia HepbiEo HAsHEalOTCA GyMaraMn EpeuTHHME 17 IPocTo OymMara-
uu (Papiere,Creditpapiere, valeurs); mo csoemy manGoxbe uacrrony mpex-
mery— Gymaramn rememutvm, nin nbarrmn (Geldpapiere, effets); a wo
IPH3HAEAMD OTHONIEHid KB cBoeMY (MBHA0meMyca ) EpesuTopy—O0ymMara-
MU H IpejbAsATet nay Gymarawu oo npukasy (Inhaberpapiere, Ordre-
papiere; papiers au porteur, papiers & 1'ordre). Tasia rpeGosauis nburo
cpesHee Mem[y IBMKHMOCTAMY U (0GHEHOBEHHEIMNY) TOJTAME: KAKD BEIH
(mo ceoemy MaTepialy) OHN MOJIAJAITE MeRIY POYAMB HOLL cT. 534 1
cr. 538 (0 maxograxs). Ho ynmuromenusa Marepiasao (paspymens, mo-
TEPAHEL ), OHE MOTY1H OHTH COXPAREHH BH CBOEMD COfepmanin (amoprusa-
Iid YHUYITOXEHHOM U BRAAYa HOBOI OyMaru AJad TOrO e caMaro TpeéoBa-
Hifl), 46T0 HE GHBAGTT IPH YHIUTOREHIN IBHikIMOCTefi-Bemed (cropbiimiit
pyOas-0uaers npounalrs, 8 BMbero cropbpmaro GaHE0Baro G1IeTA MOELTD
OFTE BHJAHS HOBHIL; HO KYHOHE ¥ ¢b BTOH CTOPOHH DPUPABHEHH K5 Be-
maMs).— 85 AT0T0 MeKAY HIPOYAMB; BHLHO, UTO B COBDEMEHHOMD 1Pa-
BB rpammmm Memny res corporales m res incorporales me rak® phi-
KU, RAE5 Bb DPHMCEOMS.

JloATOBH RMYINECTBA 32K0NG UPHPABHALS Kb UMYI[ECTBAMD JBHIRI-
mEMs (c1. 402, Kpon$ HAIHIHEXS KAUNTALOBD); HTO £14 TOTO, YTOGH Hpi-
paBHATEL UXB EF Oaaroupiobpbrenanms (cr. 967 m 1067), m upest 910
YCIPAHUTE BCARIH ,CHOPS 0 POJOBOME IPOUCKOmLenin ornxs“ (c1. 398).
Hocrpoens, cabjosare a0, NOIHEIT CHAIOTA3MS, EOTOPATO BaKII0YCHIE:
TOATOBHA AMYIIECTEA HE MOTYTS OHTE POLOBHMHA; CHIIOTASMD H3AHMEH.
JMoaroera uMymecrpa He GHBAIOTS POROBHMY (KAK®H He GEIBAIOTSH I 6.14r0-
upio0pbTenHLIMT) He MOTOMY, GYATO OHH CYTh ABHAUMOCTH I RAKD JBANKI-
mocrn Beerga Gaaroupiodphrens (¢p. ogmako cr. 1351, tab xpumumocTy
07H0, & 61aronpioGpbreHatd gpyroe), Mo ApyroMy OcHOBAmio: oHm BHE
rbaenHig UMYIIECTED HA HeABUAAMOCTH A JBUEEMOCTH,~TAKOBOE IPOCTHDA-
eTcd TOABKO Ha Benu; ouu i RHG 1biIeHid nMyecTBs HA POLOBEA I 61aT0-
npioGpbrenana, n6o nocabigee mpocTupaeTea TOAEO HA HEIBHIKEMOCTH.

Huuenmn goarosmisn ofssarenscrea He GHBAOTE; TpefoBaHie HU-
ype—alCyp/p; CTABIIN HHYBUMD, OHO cTaxo Ou Hmybus (cp. cr. 1544,
1 u. X 1. ). Joarosoe mmymecrso, faxbe, Bceria JByCTODOHHE; OHO
(gmﬂ 0JHOT0) TpeGoBamie m BE TOME BPeMA (L1 APYIOrO) K0ArE YTpa-
THBIIY IBYCTOPOHHOCTS (4pess caiamie cofusio), omo Tepecraers cymie-
CTBOBATH; HO BOLPOCTH IHIOG BB TOME, BB KAKOH MOMEHTH MOKEIH Ha-
CTYmuTs paspymureasdoe rbicreie caiamia. Ilo mpuamuny puMCEaro
mpaga, yAepRAHHHOMY Kak® 00miee IIpaBLIo W Temepr, caigmie pbii-
CIBYETh BCE PABHO, KOIAA OH HE CIYYWJIOCH, BCE PABHO, KAKL 341010
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JO CPOEa IIATERA,— OHO Toramaers Tpeforamie; Ho faf GyMars je-
HEeREHWXD BB cOoBpeMenHoMD mpask ybiicrByers jIpyroe mpapuwao: ¢aig-
gie yhmaers miraremy (100 mrarTexs ceGh He ecTs MIATERS), 0HO M-
maeTs U TPeJsABICHID HCEA (ncxa,'rs ch eefa me meansa). Ho caia-
mie e wmbmaers oGpauieniio 6yMars, xorda Ok ofpamasncs Gymara (T. e.
TpefoBanie 1m0 meii) mocramach Our u cpoemy goammauky (locyrapersen-
muit DaEks cerogEs ckymmats Ha Onpmb, Hamp. 1Ia yjepmaEia uX®
Eypca, rocygapers. 5°/, Guxers, a 3aBrpa OOATH IPOAAETH HXD: 10
Teopin pumckofi confusio goars Bamga mo sammrany u °°/,, orasarca
GH MOTATIEHHHMSB, Kakb CKOPO OWIETH TOCTYHNIIN BB €ro moprdels).

Br cocTaBh MMymecTB® MOIYTH BXOZUTH W yuacmia (anuin, mam,
partes; cp. cr. 403,2167 1 4. X 1.) 56 nmymecrsh T5X5 usb INIB-PUL-
mift, nbap KOTOPHXD JOCTABIEHIe CBONMSB YIeHAMD 0apHIIA; TAKOBH pas-
JUYHATO POJA TOBAPHIECTEA TOPIOBO-IPOMEMLIEHHAr0 Xaperrepa (ep.
cr. 1127 1 w. X 1.). Vuacrie sagaouaers B cedB: a) mpaso yua~
¢cTBOBaTh BB Abaewt OGapwma (gusmienys) sa vh nepiofs spemMend, KO-
raa Gyrers 6apuws (ducrnit); 6) mpaso yuacTsosath B rhaemb maccs
TOBAPUIIECKATO NUMYINECTBA U ANEBUAATIN TOBAPHINECTBA,~—O0TATs TAKH
€CAM ARTUBD MACCH IPEBHMAETS ed nacenss (cp. cr. 2188 1 u, X 1.). Oue-
BUIHO, HOKA TOBAPUIECTBO CYWEETBYeTs n uponsbraers, npeodiazaers
IePROe IPABO; HO B BUAY JHEBHAAII M NPE06Ia aeTs BTOPoe. — ITOTO Po-
Ta MMYIecTsa MOJIYYHIN TPOMAJHOE sHAUeH]ie BTG HOBbiimee BpeMd, rIas-
HEIMB 00Pa30MD,0.1ar0apa PAsBHTII0 T0BAPHILECTRS OTPAHTYeHHO oTBbT-
creennoctn (¢p. cr. 2172 1 w. X 1,)—aRmionepEsxs n APYruxb. Puy-
CREOMY IpaBy uMymecrsa Ouan usgberawn (partes Bs societates m ocoden-
HO B Societates publicanorum), Ho 0¢TaINCh BB 3AYATOYHOMD COCTOAHIL.
Yuacria, mouarno, sak pbremin Bemed HA HEJBMEHMOCTH M JIBHHRH-
moera (ep. er. 2167 ) u sk gpyruxs ybaeniit sce THXD He UMYmECTEE-
Bemleii; orm n BEL pbiedia WMVINECTB® HAa IUYHHA ¥ JOJATOBHA, 100
ybaenie ofHuMaeTs TOIBEO Bemu u TpeGopamia. Hmupumnm yuacrix me
OmBapTs: yyacrie Hmybe OyZeTs HUYTO, OHO HCUE3HETH, T. €. YMEHBb-
murs nudpy pbarens paa gbaema IuBUAEHTOBD M A4 IHEBHJAINH,

Cabpyors Temeps UMYNECTBA, COBEPMENNO HeU3BBCTHEA PEAMCKO-
My TUDaBY; OHEH BOSHHEIH Jame U Fe BT HOBOS, 4 BF nopbiiniee Bperu,
D10 npasa eocnpewenia, Onn pasybaaiorca: a) npasa asmopckia ( ,co0-
CTBEHHOCTH IUTEPATYPHAA, MYSHKYALHAL U XYL0KecTsennas —upunby,
2 ®® cr. 420 v mpnaoxenie k5 HeMy; cr. 1185 1 u, X . er. 1040—
1042 Yer. I'pazx. Cynonp. ); 6) npusnaeriz (marenrn) ua usobphremni
n orkpuTia; (c1. 214519 X 1v;er. 167 —198 Ver. 0 npoMHMIIeH.
1. XI, u. 2); B) upasa na ¢aGpuunse puCyHEW 1 Mojelu (TAMB &e, CT.
199—209, npumbu. 2 &5 cr. 420 1 u. X. 1.). Beb orn npasa: a) cpog-
HH, HAEpers onpepbiens no spemeny (50 abr., 10, 3 romau T. 1.);
6) uxD cojepmanie—nMenno Bocupemenie uspberERXT ybiicTsii, Bo-
CcUpelenie. KOTOPoe CBePX' 'PAKIANCRATO NCRA IOJNJePiHBACTCA eme
u mrpadows (mens, Busse); B) Bocupellemid HANpPABIEHH IPOTHBE

H
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BCBXB Il EAMAAT0,~— BB BTOMBE CXO/ICTBO TARUXD UPABD Ch BEUJHHMI HPa~
BaMi, 0COOGHHO CB Hpa.BOM'b coocreenrocra. Ho rab umpegmers atuxs
npaps? OHE (e3upegMeTHH W JNMb CAMH ABIAIOTCH HPEIMETAMH Pas-
HOOOpasHEXE ¢1ba0ks (T0KynEA, HBIATeIBCEil ,]IOI‘OBOpiB,TOB&pH[L[ECTBO).
Raws aMyuiecrsa, onn He CyTh HU POROBHA, Hi Oaaroupiodpbrentis, udo
HE CyTh HE JBHEHMOCTH, IOTOMY Y10 HE ¢yTh Beumm. Huusumn onu me
OHBal0OMG, T. €. EOUja craHoBarcA HuunmMu, 10 BMBerb cb rhyw cra-
HopaTea ® EHMubME: Bocupemenia Goipme HETTL, ero saumbumia cBo-
Gopa Behbxn. He cmorpa ogmako Ha Bee dTo, 1akia nyylecrsa nmb-
1015 ¢Bolo ubHHOCTE M HEPBARO COCraBIAIOID BCE WIW UOYTH BCE HMY-
mecrso duna (He TOJABEO 1O CMEPTH, HO W LPH EH3HH ABTODA).
Ocratorest reneps xowuecciu (8p cr. 2141 1 u. X 1. 10 e mpu-
BHIerig, mo e Ta, uré BS cr. 2142), [loxs rouneccieit pasyvberca me-
KJIOYATENPHOE IPABO YUHOTPEOAATH TAKYIO HJID HHYHO Hy0IHYAyI0 HEJBH-
aunmocrs g onpexbaennoit whan (um mepesosEy NaACCARIPOBE I TPy~
80RB BOJOIO U Cymed, 1ua ocsBuienis, Bojocaadmenia, APeHaka o T. 1. ).
RoumejenroMs MOmEeTH OHTH JHIIL TOTH, B YbeMB HMymecTsh maxo-
AATCA TWYOJINIHHESA HEJBUAUMOCTH,— TAROBE: FOCYIADPCTBO; TOPOJA U 3€M-
CTBA; KOBIECCIONEPOMS MO/EETH GHTH BeAKil, KoMy Oyjers mperocran-
JAEHO TAK0E NPABO. 34 CBOE HCEJIOYATEABHOE IIPALO, CHh BOCHPENIEHIENT
BebMB ¥ EamjOMy, KOHIECCIOHEDH NPHANMAETH HA Ce0d PasIuvyHATO
posa 0Gasaresersa (HPUCIOCOONTs HEJBHKHMOCTE— HAND., HOCTPOHTH
weaBsuyo 10pory, saBecru U COXEPAATH MOIBHMHON COCTABD, COLEp=
®ars perymipusie mobsjga wim peiics), nojunHAETCH KOHTPO10 1 BME-
mwaTerseIy Kouuesenta (orHocurensno Tapudosnh, 04epein Bb OTHPAB-
KU TPYs30BH H T. x.). Takoe coraamenie (ycaosif, KOHANNIN) KORIEe-
JEHTA CB EOHIECCIOHEPOMT,—COIIAIeHie, 0 KOTOPOMY IEPBHiE upe-
Jocrasmabh nmocabiHeMy KoHmeccio, TOxe HASHBAETcA KoHmecciell,—mne
KB gcHOCTU TepMunOAorin. HerpumnMocTs, 114 BOTOPO jaHa KoHIeceid,
€CTh BCEIjJa HEJBHENMOCTh HYOJIMUHAA; HO OBA WM Yike CY[ECTBYETH
Bb MOMCHT'S BEaul EOHIeccim (pbra, osepo, mocce), wim ike He cy-
WecTBYeTs; Bh mocabiEems cayuak oHA cO3TAETCH MYTEMB HECIPONpI-
amin (cr. 575 1 v. X 1.). M3b cRasannaro Buino, 4to KOHIECCIA a) He
TO, YTO, HAUDP., JOTOBODH APEHIH, HMOAPIAa W HOCTABEN € RAZHOKW K
IpyraMu  IumaMu-QURIIAMA - moamTHUecKaro xXaparrtepa (cr. 1709—
1713, 1737, 1745 1 u, X =.; Iloio®. 0 RA3EHEHEXH NOAPAL. H IO~
CTaBE.); 0) YTO KOHMIeccin He MOmETH OHTH i He OHBAETH TaMb, Nib
ed Teppiropieli Gmaa GM HEIBUEHMOCTH HUYbi,—EAKOBO Mope: 3ibes
MomerTs Omvs paspb momomoxia (marosa @ ects Jig KAJOTARHATO I~
samia—cr. 184 Yer. Topr ). Ho Ousaers mepbaro cyGempis, a eme
Yalle BOSHATPAMACHIE WO 0COG0MY JOTOBOPY €b Ka3HOW (Tamaa HAIID.
HNOMUJIBHAA NIATa—HE TOALEO Kak®b cylcujiif, HO RARD W BOSHATPAE-
lenie 3a cojepiEanie NPABUABHEXS PEHCOBRH W HEPEBO3KY MOYTH)
Uro KOHIECCIH CBOGr0 DOAA HMYIIECTBA, 910 ME Buibinm Bs.
Pocein sa mocabamie 20 abre; wommeccis, ocrapmasca mocal xoro

r



39

HubyIb B COCT&B'J!S ero nacabicrsa, 6yrers mpiarabe, ubus ,mbxo-
BHA ILIaThA“ u J];I)VI‘IH ,,TJI.’BHHH& Bemn“ (er. 405), a BB COCTaBE
KOHEYPCHON Maces Kommeccis (mamp., na moerpoiiry wmeabsnofi goporm)
ropasto 0oxsme mopajgosaura O Kpefuropos, ubms Beh umymecrsa
porosrst n Grarompio6pbrennug, OHTH MOmers, OUYeHp IBHEHA, HO
ED coxaxbrilo cBoeBpeMeHuO mepepefeHHNA Ha uMd weus.— (b BOH-
meccieil y Hach CX0[HO n paspbmenie wsJaBaTh EYPHAIS HIH TA3ETY
mIn yerpouts (afpHRy B CTOAMYHHXE rydepuisaxs (er. 71— 73 Ver.
0 IPOMHINL); HO umero moiumefickoe pasphirenie, uym®mOe, BH HH-
Tepecaxs 0es0mAcHOCTH, AIA sapefenia (adpurs w 3aBojoph (ibid
¢r. 69) nmuero ofmaro ¢b koHMeccieir we mmbers.

CocraBHEIME yacTAMH HMYUIECTBA MOTYTD OHTL M (Hupmvl,—o005
HEX% BB TOPrOBOMB Hpasb.

Taxoesr 15 cocTaBEEA YACTH, H3E EOTOPHYSE, EARD HMYUICCTRE,
MOMETD COCTOATH WMYIECTe0 Raks ibroe,—mmymecrso amma (usu-
yecgaro mwam anma-(urmin. Taxoesm swberd m 00BERTH I'PAKIAHCENXD
Upass; OHM 10 pacupenbiens w menpepsBHO pacnperbigoTes MemLy
PasAMYHEME CYOBEETAMH, TAES HXB HMYMECTBO, Kakbh Macca, MOJBep-
JMEHHAS IIOCTOAHHOMY CIOEEHIID U DABIOMEHID.

Ilpaxrmueckoe sHAUeHiE HBIOMEHHATO ceffyacs YUYCHIA U €ro
pasauwieniit Momers Onts ocebueno ma mpuwbph. Br sapbmanin auma
A msnomeno: Bce HeJBmEmMoOe mMymecteo sapbmawn auny B, a gem-
wuvocrs—anny C. [locat A ocrazocs mwbnie m goms, mpaBo moxs-
sopanin C (mo gorosopy mocrpofikm—cr. 1693 1u. X 1) jgaueii, sa-
EaAaguad, Isa Bekceld, OJHA akNid W EOHIECCIT HAa yCIPOMCTBO KOH-
nomenbsuoi roporn By Riers. Hacrbpunrops vs sapbmanin pa: Immy
B sapbmanra mejpumuvocts, sapbmeno eMy ®e W IPaBo I0Ab30BAHIA
Javeil? 3arbue, ocTAARHEA vacTH HACKBICTBA TOJNKEE TOCTATHCA JUIY
C? Jlumy B pocrameres Jammb Ta HEIBMAEMOCTS, Eanylo nubis A
(mo mpasy cofcreenmocTn mwam Baaxbas);. aumy C gocramyrea Immb
mpumuymoctn er. 401 (kpomt jeHeRHHXT RATNTAIOBE); 331BMB, Bee
npovee usp macabpersa jocramerca HACATIHHEAME 10 BAKOHY.

Iocat yuenin o cy6nerraxs (avnaxs)u odserraxs pacuperbienia
cabnyers raapabituiit Bonpocs—0 cnocobaxs pacnpedmaenia, 1. €. 0 TEXB
OPRYEBaXEs, U35 32 KOTODHXSH Bel( U JAPyrid HMYIecTsa DONAZAI0TH
B OMYyIecTBa Kaks mbaocTy, BROKBAIOID UG OJHUXD U IPHOKBAIOTH
BB Jpyrig. I'zasa 2 Pasgybaa III Kmmrm 2. 1w, X 1. (er. 699—703)
sakaiouaeTs Bh cedh mommiky pgare HymEHRE 815es 0TBBTE.

Hantoabe wacrag (a me epmmcrsenmagi—cr. 700) npruusa, Or5
EOTOpO# mpomexoguts uepembHa BB mMmymecrsh kars IBIoMt— 910
6048 CYOBERTA,—BOJA €r0 CAMAr0 WJIW, 88 W JIA HEr0, BOILI UYHAM;
B5 mocabpmems cayuah (mpefcraBuTeaneTBO) HYKHO OCHOBAHIC XA
TOr0, 4TOOH BOJAA OJHOTO Tpomssera mepembBry BB mMymecreh 1py-
roro. llpossrenia soan, es pbmenia (msBoMeHiA), HBE-32 KOTOPHXE
whagerca cOocTaBh uMymecTBa, He CyIb TOIBEO X01bmim,—omm mo-
cryngd, w00 JWmE #h TAROMB BEiE momazanTs BB obxacts (Rmbm-



40

BuxB) (arPoBs, — CTAHOBATCA Ondicmeiamu wpuduveckunu. Rars mo-
cTynoL®, lopuiuueckoe pbiicrsie mubers ab cropomE— snympenI00
u - ernuinion. Ha Bayrperneil cropon’h omo prutenie Boru— onpenbien-
HATO CONEPAAHIA, T. €. coueramie Mmcin (mpejpcrasienia) Xorbmid u
pbmumoctu (roroBHOCTH, Coraaciai—cr. 700) nponssectn arTs, KAKD
csofi mocrymoks. Ha sabmmeii cropond omo—pbmennmit (Mscaso u
BOJel) WOCTYMORE, BOBHMEMIf He CIyuafino, T.€ NpOUsBEIEHHHM, €O-
BEPUIEHHHII, BO HCIOIHEHie wDpepmecrsoBasmaro eumy pbmesiz. Ha
TaKoit cOrJacoBaNNOCTH MemIy BHyTpeHned u BEbmEeH croponoi wopi-
pudeckaro pbicrsia ocHOBAHA omMENMCMEEHHOCMb 33 TOCTYORE (CP.
er. H74); OPRITIECEIME 0HO0 HABKBAETCA IOTOMY, YTO CO0COOHO BEIBBATH
opuindeckia nocabjersin, n0 TAKOBHA B3aKOHD CEA3AXH Ch COBEP-
meHieMb Taroro poja pbitersiit. 3maunts, rib pe Momers GHTH BHYT-
penneii cropousr, rib nbrs sabmueit croponm, manm b rbiicreie He-
CHOCOOHO BH3BATh Iopupnueckia mnocabicreial, mnoroMy uro oHo 0es-
pasinuHo A4 TpaBa,~—TaxTs WIM He Oyjers HuEaroro jbicrid mam
we jbiicrsie me Oyrers wopupuueckuMT. Bpyrpesmas cropona 0Oess
BEBmEeR 0yIeTs NpPOCTHMB IOMHCIOMB; BETIAAL cTOpoHa (3% BHYT-
penmeil Gyiers OJHNMD CIyYAiHHMB UpHsHAKOMB rhitcreia (EakD mPo-
MAXE, O0MOJBEQ, OINCKA),—HO BH O0OHXH CIYYaAXDH He OyAeTs HA
npoussoxa, Hu coraacia (cr. 700—701 1w, X 1.); naxomens, 5o 1bii-
cTBift 0e3pasIMYHEXB JAd Hero, npasy ubrs musagoro pbaa. HErs
BEyTIpenHed cropoHs, Korga ybiicTeie coBepmeHo JammoMs BOOODIE
perbecmocOOHEME HWAN BEXOIHTE H3D upep;'ﬁ.uom ero pbecnocofmocTn
(maxorbraie, mecopepmenmorbrnie). Ho mbrs BEyTpemmeit croposs
v TaMb, ryb pbiicrsie me copepmeno Bo uwemorHedie phmenia Roam,
a cayuuwaocy 0esb ero Bodm ((pusuvecroe NpHHYEIEHIe, cocrodmie Ges-
CO3HATEIBHOCTH, OTCYTCIBiC 3JpaBaro yMa H TBEpAOHl mamaTH, cp. CI.
1016). Hbrs pabmeeil c1opoHk, ROTA €ro BHYTPEHHAL CTOPOHA
(pbwenie Boau) He EHULIA HAPYEY,— 0CTATACH HA CTEISHH MOMKCIA,
xorbria, He mpuBejeHRoil BEL mcHoXHeHie rorosHoctu (reservatio men-
talis). Hbrs, zaxbe, au Tof, nu gpyroii croponst, ryb gbiictrie 04HOr0 BH-
naHo kars ybiicTeie Jpyroro, mpunmeano emy 0esn €U0 BOJHW H COIAACIA
(mopxors). Hakowens, abrs xbitersia (¢t ero o6buxs cropons) u rams,
Tah BHYTpeHHAd U BEBINHAL CTOPOHE MEmAY c00010 B pasdmun: phuieno
oxmo, a cibramo jpyroe: smaumrs, -uro phmeno #e cibaamo, a UTO
cibaamo, me pbmerso. Ho npu sroms wymmEO wMbrs BE BELY: Aad
GesomacuoctTu rpamjanckaro obopora, sesyh, rpb BECTymmIa HADYE-
Had CTOPOHA, MPEFIOIArAeTCA, YTO OHA BRIPAKAETH U BHIIOILLIETE CO-
0010 BHYTPEHHIW CTOPOHY, 4T0 jnbifcreie ecTs BH ero o6Buxs €ropo-
HAaXb, 0 TOTOMY, TOTH, YbNMDB OHO Kamercd, JOIKEHE pasOuTb 3TOTH
OPU3PAET — MOKA3ABIIN U JOEABABIIE NPOTABHOE (4T0 GFAB IBAHB,
Gpefuas, ofMoasuica, BMBCIO OAHOR Bemu CXBATHIB APYLYIO, U T. A.).

Bubmuaa cropoma pbiicteia: a) phuenie Boan ussacHeno—uame
Beero phusio (yerHo#l, EAYEPTANHOIL), HO U MHaYe (MEMUKOH, sHARAMU);
6) om0 wucnoaneno craio (arrows sEbmmaro Mipa, Bs ToMB M ApY-
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rows caysab omo RormHO OHIb He TOABKO 3aMETHOE I BPASYMHTENb-
Hoe AId ADY'HXB, HO M NpPEIIoKeHHOe NXD BHEMaHIO u pasymbHino
(mormuurs mojcaymaxs HamBpemie EpefuTOpa LIPOCTHTE €MY JNOATE).
Ibicreie, maxbe, nommuo ocrasuts mocxrb ceds cabyn: ero swbmugs
CTOPOHA COXPAHEHa BB HAMATH JOfeH, B HAYCPTAHiE WIH BB OCTAT-
EAX'B 0TF €10 NCHOIHEeRi; HEaYe— OHO He MOKETH OKHTH MOTOMS JOKAAHO.
CopamuBaered, Eakoe sHaveHie Moayania? Kro m0ayuts, ne RHpamRACTs
HHEYErO W IOTOMY HU HA YTO HE COTAAMAeTcd; ero MOAJAHIe MOATOMY MO-
wers uMbrh sHAYeHie JXumb TOrZa, IIb HYmHO HE ero coriacie, a
nporusopbuie; NOTOMY mOi€YHTEN5, KOTOPHA MOIYATH, TOALEQ HE
mporuBopbunTs, 8 MemAy TEME 3aK0HE TpeGyers ero coraacia (cr. 220).

Upn masuugocrn u corsacoBaEHOCTH 00BUXE CTOPOHT, MOKEID,
OJHALO, CIYYMTECA, YTO HA €ro BHYTpenHell cropord iopujuueckoe
xhiicteie sapameno nopoxamu (vitia cr.701 1 uw. X1.). Ilepsuii uss
auxbs—npunyscoenie. llpu taws uasmsaemoms npumymjenin (usnue-
CEOMT (ViS) BOIZ TDPUEYEIEHHATO He MOPAWEHA NOPOEOMSB, & QTCYI-
crByers copchMm (KT0 HACHIBHO BOLMND Yy®OH PyKoil—mumcals CBO-
en). Ho mmoe jbao mpupyikjemie mcenxuyeckoe (metus) wiu mpPocTo
NpUEYM&JEHIe: 0HO ABIACTCA MOTHBOME BOAW, KAKH MOTHBE, OHO OLLIO
011 Oespasimuno, ecam OH HE ero ONacEHil (e3HPABCTBEHHHH Xapak-
teps. Taroii MoTwp® mopamaers " phmesie Boam, T.e. BHYTPEHHID
cropony jybiicrsia, m pagm BHero mocabiHee ORA3HBAETCA IMOPOUHEIMB.
Baiguie npmeymjenia ecrs priamie empaza (cr.702 1u. Xr.). Ho
HTOTH CIPAXD JONAEHS GHTb: a) Y030t UPHUNHUTE 310; 0) yrposoit
IOy UM MYIIECTBY TOTO, LOMY YCPOEAIOTH; B) yrposofi MCHOTHH-
MO#t 114 000UXB—ET0 YI'DORAETS M KOMY YrPOKAELTCA, —MHAYE TOBOPA—
opuas (yrpomaemsil) mHomars ,BO BIACTE® APYroro (yrpomaiomaro);
r) wucmoxHemie Yrposs ASACTBUTEABHO GHIO OH 310M5, KOTOPHMD MOMK-
HO B3aCTPAmATh W BCAKAro Apyroro Ha Mberb roro, EOMy yrpomamoTs.
He rpefyerca wmymeerso repod, HO ¢b JPyroii croposH, HE 00pa-
maercd BHEMAHIA 1 Ba TpycamBocrh. Ho spbes Bee OrHOCHTERRHO (CTE-
TieHbh YIPOSH J1d BOEHHATO ¥ A4 MORAXa DPAsINYHE, Eaks oBb pas-
AMUEHE A8 MymRuuER u senmuns), JHiicrsie, xaroro rpefyors moxs
yrposoit, A0XmHO OHTH oepinsoy; TAK0Bag HDPUBCCEHA Tad msObmamia
318, KOTOPEIMB YrpOMaln, HO BCAkiA cpasmemis spbes (Me®ay peam-
YEAOH KEPTRE U BEIMMUHOI 314) JOJEHE GRTH HPELOCTABICHE YCMOT=
phmito cyza. Janbe, ecam yrpomanoTs TAEMUME 3I0MB, KOTOPOE YIpo-
aatomii supasd crbrars — ouArs HBTH UPHEYEIEHIA; & ecIH yIpo-
JRA0IIA 00g3aHDB MPUYAHATE 3JM0-—TOTAa 9T0 Oyzers Bsdarka. Jlumb
NpHE TAKWXG YCIOBLAXE UpHEYEIEHie ABIAETCA MOPOKOMSB, HA KOTO-
pHil TpuRYymIeHHHii (117 ero HACABIHUER) MOMETH HOTOMS COCIATHCA
KaE®b HA MOPOESH cBoero nbiicrsia, uyTo0OH 0COOPATH, OTBEPIHYTH, Pas-
Jomars (rescindere) sro abiicrsie. Ho szbes nymmo mmbrs v Bupy
(er.702): Baigmie npumymgenia Momers nmbrh whero amms fia Ta-
EuX® nbiicTsili, KOTOPHA coBepmaloTci 0esh y4acTid HOTapiyca; 510
yuactie (pp uemb OH OHO BH COCIOAI0O—N JAEE OLHO 3ACBHIBTENH-
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CTBOBAHIE) WCHIWOYAETE BOBMOMKHOCTL HpuAymsjenis, wpowb paseb co
eropous (u) eamoro me morapivea. Ho worpa seh ybiicrsig, copepira-
Hie ROTOPHXS oTuymzenie mexsmauMocta (cr.702; cp. cr. 66 [loxox.
0 HOTADIAJBH: YACTH ) HE MOUYTS ORTh OMOPOUYEHE!, OCIOPEHE W35-38 IPH-
myxjenia. Togno rarme, xorja ybifcreie cosepmuiocs BB UPHCYLCTBIN
csurbreneil, mpuRymjienie BO3MOKHO pasyh BD IBYX'E IPEITOI0KEHIAXD:
IJIA B OPUHYEICHI IPHANMAIY Yuacrie n cBuybrean, nin ®e Onm caMn
motitazan upnayEfenio. Tars aro cabrorareasH0—061aCTh TPUB Y& 1€~
Hif OrPAHUYHBACTCA BS CYIHOCTH Tepefaueit IBHMAMOCTEl n BRaue 10-
MAIIHAXS AVATOBHXS 10kyMenTons(cp.er. 1686—1687V 10m.0 nakasan.).

Cr. 705 (1 v Xr.) cragurs eme oxn0 orpannvenie: morepubsuiif
OPUHYRJCHIE JOMKEHT 0waacumd ero (3adBurb TOAMIIN NI OROABHEMD
INTAMB), T. €., omporecroRars ceoe nhitcreie: cybaats 910 BB TOTH MEe
I€Hb, KOIfa UpPELpaTuiocs upmaymiemie (Baacrs) u sarbus, pe mosme
nexban, ,mpocats o uponseogcTeh pascatiosanin“. Dra nodaska 1aers
ceoeodpagunii 00anKEs UPHHYEICHID BB pycckoMs mpaph: mpuaymjenie
104ER0 uMbTh Xaparreps NPOTHBY3AROHHALO Jauiienis csoboin (ep. cr.
1541 —1544 Yaom. o naxas.). Cupamusaercs, 01Hak0, 410 Ke GyIeTH,
ecan coraamenie cr. 703 ynymeno? Ymymero air upess 910 Oyiers n
camo exceptio metus? Hbrs me Gyzers, wo uwsave pacmpepbinred 1o~
rasmpamie ma cyAb; ODpuRyRIEHEHHI goameRs OyAeTs 10KA3aTh HpPH-
dyijenie, Torja Kakb BH NpoTHBROMB exyvab emy Omio Om gocra~
TOWNO AMINE COCHATHCA Ha CLBIAHHOE UMD CBOEGBPEMEHHOE Opriamemie.

Babayxcdenie (omubEa, €rror) MOMETSH BTOPLHYTHCA BB 10PHIH-
geckoe yhiicreie pasamumo. a) OHO TPOUSBOAMTE pasidlh MERJY
suyrpenneil m pubmmeir cropomoit  pbiicreia (mo wesmamio mHamp.,
asuea, swbero 15 finfzehn erasawo: 50 funfzig); aro omubka, Bo-
TOPYI0 HHOTZA HA3HBAOTG OUMOKON cymecrsennoii, DJra ommadka HE
BHCTABICHA BH Hamems saroHb, mbo eda orcyrereie—meoGxoguMoe
NPEATON0KeHIE HENPHIYEICHHATO DpomsBoxa u coraacis (er. 700).
Bp, vacrmour, taras omnGra MOKeTH OHTH Kakb HPOMAXH, KAKE
o0moaska, Ears ommeka. Ilpexmoxomenie (smme, erp. 40), wro sabm-
HAA cTOpoHA OTBBYaers BHyTpeHHEH, Momers OwTh 31bCh paspymeno
CBOCBJIEMEHHNMT HCHPABICHIENMS OmudkE (0roBOpLa ONUCKE, B3ATie HA~
306 CZOBA, Bosepameuie ma wmbero semu), Taroe me smawenie ao-
wers umbre ommdra Bp aumb mum omwbra BE Bemm.  Omudra Bo
aunb—aua Taxuxt phiicTeili, KOTOPE, TARE CEA3aTh, IO CBOEH mpu-
poxb ammenpiarus (rapenie, sapbmamie—cr. 1027: morrama, ccyia,
TOBADUINECTBO, JNTHKI maeMt u mpod,). Omméra sibes mpoussezers
pasaajghs Mem1y BHyTpemEell u submmeft cropomoii xbiicreis: ybiicrsie
wbrrao ma orxwo awno m monaxo ma apyroe. Ommdra Bs pemu (cp.
cr. 1027): oma gacaercd T0EICCTBA BENmA, ecau NocabiaAd cocTas-
IgeTE TpexMers cibikm kars species, 910 Owas O mpoMaxs (moj-
MBHB); OHA RKACAETCH POJA BEIH, €CIH HOCABIHAA COCTARIACTS npei-
mers cybarm rars genus (rubero mwemuns posms). Omudka spbes
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HPOHSBEAETH DAsialb Memy puyrpensefi m Brbmmeidr croponoii rbii-
creig; pbitcreie MBrnIo Ha OZWATE IpeIMeTH M DOUAT0 HA JPYroi.

Omudxn—momues omicmeia. Pbhnienio npejmecrsyers m eMy
couwyrcryers uspbcrHoe #mpedcmasaenie: o ARTAXB, MIB-3a RKOTO-
PEXH coerogroch pbmenie; o mocabperslax®, Eakix oTH HETO OmH-
TAKTCH, KOLJa OHO CTaHeTh lopujinieckuMs® jbicrsieMs: 1o m 1pyroe
CYTH MOMUGHL Prouterin, Eans upmauda Abicreia m ero mhas, rocTH-
menie EoTopoil ommpaerca u smeraerca (gbraerca samyusa xakla BB
Buny cebybuiil o mIOXuxX® ypomasxs, ¢b nbIbio 3apafoTaTh HA OBH-
naemoMs mopmmenin whns). Upercrapienie MoEeTH ORAZATHCA OLIN-
GOYHEME: OMEOOYHO HPeICTABIEHH (DAKTH, OMUO0YHO IIPEICTABICHE
n nocabrersiga. Ho ommOra B mormpaxb cama no cedb Gespazrmuna
Aaa Toro rbiicTBid, KOTOPAro OHA KOCHYJACh €O CTOPOEH €r0 MOTH-
BOBS; BOT'P II0UEMy OHA mOpomymena sb sakonb (cr. 701). )

Omudra B> MOTEBAX® MOJYYaeTh 3HAUCHIE, KOTJS OMHOOYHOE
IpefcTaBIeHie BHBBAHO APYLAMB: copepmanomliii pbiicreie ne enass BS
omudry, & 66edens BH Hee IPYIHMD YMHIITEHHO W BB CBOIO IOTB3Y.
3uber ommnOra cunTacrea o0mMaHOMD; & €cAu LIS BO3OYmIeHiA OmuG0od-
HAro upexcrapieia moxybranE IPH3HAKH NOIJHHHOCTH JEHBO CO00-
MEeHHHXS (PARTOBE, O0MAHE HEPEXOIUTE BB 7004015 (cp. e¢r. 1668 —
1669 Yaom. o mawas.; mopgbrans, Banp., COJI0TERs MaKIepa o
oup&esuxs whnaxs). Ouesmpno, rakas ommldra (Rars o0Manws u mMog-
aors) Beerja farraueckaro csoficrsa (ervor facti; cp. cr. 99 Yaowm.
0 HaKas.); saKoHA (a 00HUAA?) OBA KAcarThCd HE MO®ers (error juris
non nocet)—ne uOTOMY, Ur0 Beh S3HAID ¥ MOHEMAIOTEH 3AEOHH, A
DOTOMY 4T0 3HAHIE MIN HesHaHie sakoHa Oespasmuuo (Bmume, crp. 11;
cr. 1689 Yaom. o maxas. He mporusopbuursn). -

Raroe @me puigmie ommOkn BB THXB cuayuaaxs, b oHA BaRHA
(kawn o6Maws w mogaors?). IOpmimueckuys xbiicrsiens e MOEeTH
BOCIOIB30BATECA TOTH, KT0 €€ BH3BALD, LI 9TOT0 BEEATD BB 3a0JyRICHIE;
HO He MOWETH TOABRO OHD W €r0 COYYACTHUKH, W IPHTOME, €CId HA
Tak0Bofi MOpPoES® cBoero AbiicTrid yE METH CAMT BBETEeHHHHE BT 3a0.yk-
aenie, Baiamie mopora, cabpopareapao, YHCTO OTHOCHTEABHOE — IAMIE HTPO-
TART BUHOBHIEQ OIIHORH I €My Bh Hakasadie (cp.cr.1675Y 10:E, 0 HAKAS. ).

§ 5.

lonatie rpuaudeckuxs cabnoks ¥ uxb BUAR. COCTABHLIA 4aCTH, MpuUHALNEH-
Hoctu ¥ topma wpuavseckuxs cabnons. MoGounma onpesbnesia BL opuanyec-
Huxy cabniaxy, Coywacrie Bn cabnraxs; npescTaBUTE/bCTRO.

Opugnuecria ybitereia  Boodme paspbumiores Ha wpudurecnia
cOmAKY T NpasoxapyULenia; OFHE coTaacHo mpasy (ibxa npasa— Recht-
sgeschiifte), apyria Bompesn emy. llepBET jua mpaBa meIAHHE, UG
HHXB €ocraprderca pacmpenbuenie; BTOPHA KIf MPABA IPOTUBHH,—
uMi Hapymaerca pacuperbaenie. Ilocabinia me Gespasiunyas Jaa IpaBa:
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HapymeHnie Mo BO3MOKHOCTH HYHKHO BO3CTAHOBHTH, U €5 HTOH CTOPOHH
u npasopapymesin mwBOTE cBom HOPME BB IpPaEIAHCEOMT mpas,
Nrars, erbaka ecrs opuinueckoe rbficrsie, corxacHoe ¢b mpa-
BOME (¢5 3a%0HOMB), onperbiennoe mocabIRNME KAKS OJUHES H3B CHO-
cobops upioGpbrenia, mswbnenisa u mpexpamieHid OPHIHIECKHEXE OT-
Homeniii mwo mmymecrsaMs (cp. mpumbu. Bb ¢r. 699 1 u. X r., b
BIIPOYEMD WCUNCICHH TOABEO cmoco0s upioGpbremia, Ho w To He Bek:
ubrs jasmoern Baaxbmia, mBTE mpaBomapymenii—cr. 574, abrh Ha-
xojen—ct. 538, xaaga, cr. 430, saxpara, poGmum; TepMEHE CABIEA
ssenents Meiiepons, nspberens n 1w, X 1., mamp. cr. 229, 2334).
Bearan cpbara nampapieHa Ha mepeMbHY B HMYyHIECTBH,—YEeMB? B
CBOEMB JIf coBepmanomaro cibiwy, 11 ed aBropa; HO OJHOBPEMEHHO
crbaka sapbpaers nme TOJLEO CBOE, HO U UYKOE HMYIIECTBO; BOTD LO-
vemy, m 15 epbikn, woropma He cyrh 0000FEH, TEME He Membe Mo-
IYTH COCTOATHCA HE HHAYe, RAKTG HPH OTCYTCTBiE mpoTUBOXBHCTRIA co
CTOPOHH THXB, 4Ybero uMyJecrsa oHB RacawTed (npﬁHaTie nacabg-
€TBa, mpuEATie japa u T. 1., mpomenie joara m t. m.). Cs gpyroi
CTOPOHH, Z1d T0r0o, 4rofn cpbara we sagbra mMyuiecTBa CBOETO AAi
€A apropa, yTo0H OHA BATPORYIA IHIIE WMYINECTBO UyHOE JAA HEro,
HEoGx0MmMO ocoboe ocuosanie (cxbakm mpexcrasureneii). Ct a10ft T0U-
En 3phmiga phaemie opuimuecknxs pbiiereiit ma cpbsxu uw mpaBoHApY-
meHid He 00HHMAaWTE €00010 BehbxT Iopuimueckuxs pbficrsifl: dere-
lictio, occupatio, naxoxra, o6pbrenie raaja, orpevenie, HoxTBepEIeHie
(cr. 1550), me ropops yme o jybiicTBiAXG O0XPAHHTCABHEIXD—RAKOBH
TOPOTECTH, ABKA;—TOMme opujndeckia ybitcTsla # TPyIHO I0JIamuBa-
ored moxs moHATie enbanm, kars uero To Gorke mim menbe 1Bycro-
pomnaro (co-ybira,—mepeoHauaasHoe yuorpedienie repmuna: cibira
MEDOBAA, MEmEEBad; CHBIEM KDPEIUTOPOBL Cb RECOCTOATENHHEIME).
Crbarn pasamuatorca: a) cibakm memyy muprmsl u 6) cybiru na
cayuaii cmepru. Beb cabirn ma cayuall cuepriym jame pacnopamenie
er. 227 1u, X1.), co cropols uxs GopMu 00BeIUHEHH BH OLHY—3a-
ewwanie (cr. 1010,1023 14, Xr.): Gyiers Jam TMOCMEPTHOE DPACIO-
paikenie kacaThes Bcero HacaBcIBAa WIM TOIBEO ero vacTm (01EA3E,
er. 1027; momepraosanmie, 1091 coe¢r. 981 1 9. X 1.3 mo ¢p. ¢r. 73 Yer.
Topr.), sa 9roit popus (cr. 1023 1 v, X 1.) uugaras crbisa na cayuait
cMeprn cocroaThed He Moikers., Cubakamm ,ua cayuaii cueprn® (BEpa-
memie ¢r. 1070) mazapaores orS moTOMYy, YT0 X' HCUOJIHEHIE MOKETH
mbrs mBiero moerh emeprm asropa exbakm (cp. er. 991 1 u. X 1),
Cxbaen MemJy MmHUBHME BechMa PasHO0ODasHE; OB fomycEanT®h
pasiuuEnd pbaenia. Opnb BampaBleHH HA yBelmueHie YymOr0 HMY-
mMecTsa upesh yMeHbIIeHie BH CBOEMB: TAROBH Beh dapcmeennsii
conaxw (papenie, suxbis, rava ma mpmiamnoe; cr. 967—1008); mo
cBoeit Oesmesgmocrs onh cOnmmaoTCd B HameMb sakont co crbaramu
Ha cayuail cmeprm (cp. upmybu.cr. 699). Xpyria maupasienn Ha ne-
pembny BB cBoemMT mMymecTb Upesh OIHOBPEMEHHYIO U COOTBBTCTBEH-
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"y nepeMBay B5 umymecrs$ pyroro yuactanga cybagu. 1o crbaku 06-
wbHa;085 HeusGbaxE0 BosMes HE; 0104 cBIRA mpeII0naeTh APYIyIO-EAKB
¢BOe BO3HArpa®IeHie (PKBHBAIEHTSH); WHAYE—HUCIOJIHEHIE MepBOil HB
HEXB OyZers DempaBuibHEMG (HESaROHHEMD) 0601aujenieMs Jad TOTO,
Ch Ybeil CTOPOHH mpeimonowenie He Hacrymuio., Cb BoaMe3HOCTIIO
OOBEHOBEHHO CTEKaercd, HO BUOAHE He coBHAJAeTs jJpyrag ofo-
wdnocms: 1pb crbaru cpazaEm Me®IYy €0000 TAKE, UT0 HEHCIOJHE-
mie ojuoft crbikm sagepmuBaers cofow ucHoAHERie Apyroi cybarm
(exceptio non adimpleti contratus; ep. er. 1547 1w, X n.). Takasa
ABYCTOPOHHOCTE, B3aumHOCTH (synallagma) ogabus crbarams coii-
CTBEHA 10 HXB HPHpPosb; Ipyrmms e MOEETS OHTH IPUIAHA BE Jad-
HOMB cayunb (mamp., momynka m maems); w ryb csoficTBemua mo mpu-
poxrk, momerh OHTH yerpamena (4pess OTCDOUEY, UPE3b RPEEHTE,
naup., npu uwokynrb), Cyrbarm ofonamma BH eMHEIS BOZME3THOCTH
U Bh CMHCIE BIAUMHOCTH DPACHPOCTPAHAOTCA W HA JUYHEH TPYLH
(morosopu o ghiicTBiax® anunExE—Ccr. 1544); erbakaMm 06010 HEMA
BF CMHCAB B3auMHOCTH MOTYYH OnTs u crbuakm gaperseHunf (Tapas
B3AUMHAOCTh exspressim sampemena Bb cr. 1032 yaa sapbmaniii; o jo-
nymena implicite 8% cr. 975 gaa japeniii: 118 upngaguaro—ecr. 1003 ).
Bsammmoe ormomenie cabiors Memty co6oio MO&ers OHTL Ca-
MOE PasHOOGPasHOe: OXHA APYLYI0 &) AONOJHAETS; §) IOITEEPEIAETE; B)
usmbnners, sambaaers, ormbusers; r) oGesmeunsaers (mOpyTHTENH-
¢re0); 1) yesosers. Cpbaxa pacupocrpamena, merbrema, (015 TAK0ro
WA WHOPO TMOPOEA), meperbiana, OGHOBIERA, YHHYTOEEHA, 00e3me-
9eHa Ha cAyyadl cBOErO He MCIIONHERIf, OTHECEHA HA HMA U CYCTD APy~
roro. Horaa cibaka, paabe, BO3HNEAETH M8L OJHOBPEMEHHO. COCTO-
apurefics Boau JBYX® wiu Goabe aums, Tars UTO €4 cojepEaHie 3aBII0-
yaers BL ce6h phmenie soau HbcROIBEEXD, 0HA ABIAETCA JOUOBOPOMB
(ep.cr. 1528). Jlorosops ects corsamenrie (conventio); Ho He Beakoe
COTJAINEHIe ecTh yike H ITOTOBOPS; coraamenie (cr. 973) HymuO I 111
papenin, n Thbus He Menbe gapemie me ecrs I0r0BOPDH; OHO HYIRHO H
aaa sapbmania (EymHO coraacie ¢b Boaeii sapbmarend), Bakh OHO
Hy®HO U 41 Gpaga (cr. 12). Coraamenie memsOBmmo mpermecTsyers
Beakofi caybanb (mamp., nepegagh, cr. 1510); nHOrZa CIMBAETCA CB HEWO
(samp., datio in solutionem), numorza cabryers sa mHeit (oxoGpemie
OJaTexa, MPONSBEJIEHHAT0 ke CTODOHHHMT JIHNAMSB); HO BORHEEHO-
penie cybagm paspbmuio (mewoammao coraamenie): saemmoit cibanb
IPEAMECTBYET COTIALIEHIe JATh W B3ATh Bb 3afiMbl; HO COTIAmIeHie
paspbmeno, korja BO3EEEXa 3aeMEad crbiga (cp. e 568).
Cocrasama uwacrn (mpumagiemmocru) cybasu. Orromenie cxb-
J0KD KB IOI0EUTEIRHOMY IPABY, €0 CTOPOHH UXD COAEPEAHIA JBOAKO,
Opeb cpbixm ouperbiens: Bh uXb cojepmaHid, €b TAKOBHMSB LIOBTO-
PAIOTCA LMOCTOAHHO M DAl HEro moayynmam cpoe Haseamie (crbisnm cb
UMEHEMS Japernie, saems, ecyma m ., 1.); cogepwanie npyruxs (mo mxs
HOBOCTH, WJIH CPABHATEXbHOH pbikoctn, mig HeBAKHOCTH JId TPad-
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JamCRaro odopora) me omperbieno TpaBoMB: BCE, YEro MpPaBO OTH
HUXE Tpedyers, uTOGH OHB yI0BIETBODANN OTPUNATEISHEME TpeGo-
BaHiaM® saroma (cp.cr. 1529;cr. 1547; er. 1528: nenporusaocTh 618~
rospnio n obmecrsemHOMY uHOpPANKY). B cozepmamim cxrbrons mep-
BAr0 POJA (CH UMEHEMT) PASTHUAIOTCA COCTABHHA YACTH: HEOGZOOUMBIA,
npoussoavmsia (cayuatiara—cp. cr. 1425—1426), obunnosennsia, He-
o0xotnMEA—5T0 Th wacru, Oess woropEXB crbixa OmHaa Ow HHOW
crbakoio (¢ HHEIMT UMEHeMT HIu coschMB 0ess MMEHH): TAED saeM-
paa cibara Gesr 0043aT€NbCTBA TOJMHUEA BO3BPATUTE CTOJABKO iKe, HO
He To ke, Omaa O w0 crbaroif (ccy;noﬁ, cOXpaHeHieMs, japewi-
eus); cxbara mupogammas Oess Bosmesgin (Oesn 1bHE) He Gmia O
TagoBoo0. Be rarnxs exbikaxs Eh HXb COCTABHLIMD YACTAME Heo(X0-
JAMEMD MOUYTH OwTH Z00aBIEHW Jpyrid vacru—cIyuaiinmd; upess
mnx® cpbaka we repaers csoero muma (ep cr. 1530;yeaosin o %/ ,:
o meycroiikh w 1.1.), Ho uro raroe cocrapabia 4actd OOMEHOBEHHAA?
3xbes ugers 1bao o TAREXB YACTAXSB, KOTOPELL OTEPRBAOTCA BB ¢ barh
npu eq roagosamin (er. 1539 1w X 1.) mo mambpenio u Ko6poii copbern
CTOPOHE,—CH IPUHATIEMS BB Paciers 00nkaoseniii (00HIAERS ), KARUXD
JepmaTea IpH CcoBepimieHin (u mcnosHenin) moxoduaro poja cibIows.
Orcioga—3ss copepmanin ¢ABIORE MOKETs HOABATHCA CAyYalHAL 4ACTD,
HasHAueHHAs WMEHHO 1A TOTo,Yr00W YCTPAHHTH TOIROBaHIe JAHHOI
cibarl 1o es 00HEHOBEHIO (00HKHOBEHHO HAEPKREN Eynveir Bpbooctn
HecyTh TO-HOJaMB INPOJABENE ¥ MORYMMHES; HO MOKeTs ONTH I0-
cramopaeno nuave). Ho. aro wacaeren cxbiors, veomperbiednuxs B
CBOEMD COJCPRAHIN BAROHOME, PASIUYATE BH HUXD COCTABHEIA YACTH
HEOOXOJUMEA W HOPOu3BOALHEA HBTH HAEAROr0 OCHOBAHIA.

Popua ropupnueckuxs cabiors (olpass, o6auEs uxs pubmueit
CTOPOHE) MOmers ORTH JBoskas. a) Crbika Bupamena ciosamu (ngyer-
HO, MUCHMEHHO ): € COJep/RAHIe WINOMEN0, HIBACHEHO; CCAN HBBACHEHO
uncpMenno, crbrea nubers cpoii KOpIYEH; BB HEMB OHA OTI0MKEHA,
saEPBILIeHa, YITAETCH U COXDAHAETCH KAk BH CBOEMB ROEyMeHth,
axmm (cp. cr. 707 1 w. X r.). Kags wusiomenic (mucsMenHoe nan
yernoe), crbaga sakiouaers v cedt pbmenie Boam, maEm mocra-
HOBJCHIE 3TOH BOAW, HO eme He UPUBEIEHHOC BE uCmoaHeHie (¢p,
BHAMATEIBHOCTh, €b KAKOI0 3aKOHD OOHLHOBEHHO PA3NNYaETh COBEP-
MeHie W HEMOAHEHie 10T0BOPOBE, BH 4 mmnrk 1 u. X r.).0) Cplara
MOEETT OLTH BHpakena wuaye—me verbis, a ipsa re: pbmenie soan
IIPAMO MEPeXOiUTs Bh HCHOAHEHIe, TPAMO CTamopurcsa (arrToms (ro-
Bapb neperans # nbma ynravema; wan wpmaarie macxbicrsa: Kar®
mspaAsTenie ¢r. 1257 n wans destio pro herede—er. 1261). Iucs-
mennan Gopyua HEOOX0 UMA IMITb 114 TARUXD ¢IBI0KSG, 114 ROTOPHXT
OHa upeirmucana sagomoMb: sru  cibakm, mpemjge ubar mepeiitn BB
HCHOJHEHIe, Z0MBHE ORTL WAIOREHE, Cb PASIMIHEMU mocaBicrpiamm
Hapymenia npegmucamnoii  dopmut. Ilucanman ¢opya, meodxopuman
JIf UX'B BOSHARHOBEHIA €0 ipso cramopuTes neo0XoguMocTiio m Xad
uxs nperpamenia (cp. cr. 2062): RaAKE 3ABASHBACTCA, TAKS W PASBA-
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sapaerca. Ho paa erbaok®, Tad EOTOPHXT HE HPEIIUCAHO IPCHMEH-
HOe u3JOmenie, 0CTAOTCA Ha-BHOOPDH: usioikenie (yerHOe MIM HACH-
MEHHOE) MM e CAMOE UCTOIHeHie (ep. er. 571): 85 mocabraens crbika
BHDA3UTCA U BHIOIHUICA, U TOJBEO LI MEpejayn IPaBa COGCTBEH-
HOCTH HA JBIREMOCTH TpedyeTcd mepejaua CaMoii e IBUEAMOCTH
{ep. er. 707, 711, 993, er. 1097 co er. 1297 1 w. X 1.).

Hpexmacanmnocts (HeobxoxnMocrs) macsuenuoft  gopun nubers
pa3.mqﬁm71’ CMECIB: ) (opuma DEANUCAHA: BAKS elHHCTBeHHEIl CIo-
¢00%, B KoTOpaTo He MOmerD 00pasoparscd BHbmEAA cropoHa cybirm
(rarosn gpbmocrume agram—cr. 66 llosom. o morap. wacra; cr. 1684
1 u. X 1. 7aroso sapbmanie—cr. 1023); mosa mh1s (ﬁopMH, HBTE 1
cxbaru. 6) Popma nperuucana EaKb eINHCTBEHHOE T0KA3ATeILCTBO BO3-
HugROBenin cxbarw; Oesw QopME oA He Momers OHTB JI0KASaHA, B
cayuab cuoopa; me Gyzers ciopa (moromy uro cxpbika memoJHeHa) mIm
Oyiers, HO He HYRHO Oyiers mrokaswsarh (GRI0 mpusHAHIE), HApymE-
Hie (opME GesBPerHO.

Obiicreie cpbairm BB TOMB, uTOOM BEIZBATH TPEINONOKEHHYIO,
TIOCTAHOBICHHYI0 BS Heii mepembmy, urodm oHa cOemacs. Ho pors eb
BTOH cTOponK ¢rbaka MOmeTs OHTH OrDAHAYEHA CBOUME e COOCTRER-
HEMB COZepaaHieMs: Bb Hell ects nofounsia onpedwaenia (00oBopEMm,
yeaosia, clausulae,—ecr. 1530 1 uw. X r.).

MoGourams  onperbienieMs; a) 3aE0HYCHHOCTs CIBARI YCTAHO-
BIeHa maaue, whas 910 OnA0 On Gess 0coGoii oropopkm 00 ATOME (10-
009HOE O1IpebaeHIe: CYNTATH CIBIRY COBEPUIEHHOIO IUNIL CO BPEMEHN 38~
ABlEHIA ed y HOTapiyca, AUIE Ch MOMEHTa HOJYYeHid 3aj1arEa, JUINb Ch
MOMEHTa 0100peRis ed TAKHME JUMOME, COTAacie KOTOParo camo mo cedb
HE ecTs neodxommuocts). o macrymienia saxoruennocTn cybika eme ne
COBEPIEHA, Bee elle He COCTOMLIACH, TQNLEO HTPOEKTHPOBAHA, HO Cle He
chopunposana. 6) IloGounnns onpebienieMs ravaro ucrotaenin cybikm
OTTAIYT0, OTIOEEHO,—BO BPEMEHN,—omcpoueHo: cabaka omcpouena,
Bess Taroil oroBoprm cpbaka Omus 0L HeMeIeHHOMN, JUITh Ch TAKUMS
LPOMERYTROME BPEMeHH, KaEoil He00X0[uMB, YT00D HAYATE, TIPOLOIELTE
1 OEOHYUTH €A NCIoIHeHie (I0IPANE Ha DOCTPOHKY JoMa TPelyers n CaMsb
mo ce6h msphernaro upomemyrra BpeMenn ). OcpoYeHHoCTs WHOLIA, OH-
BAETD HENPEHBHHOCMI0: ¢ BIRA, HENCIOINeHHA CBOEBDEMEHHO, YIPA3]-
HAeTCA caMa co0oi, ¢b TAREMY WIN UHKMI TOCABICTRIAME JIXd HEHCIOA-
HUBMATO (He LOCTABICHS TOPIDH KB UMCHHHAMD, wau, mHAmp cr. 1682,
1689). Ho cama 1o cedh ocposennoers me ects mempembrmocts (cp. cr.
1585 1 4. X ©.); mocabguaa nau Bupamena b5 crbirh, win ke BHCIABICHA
3AK0HOMS, H.IH /i€ MPHBHOCHTCA TOAEOBAHIEMT ¢IBIkN, KAKT O0HEHOBEH-
Had gacyb mocabymeii, cooGpasman ¢b mambpeniems u goGpoir cosberino
(er. 1539; rbruee maaTee IO MUHOBAHIL CE30HA).

[HoGounuus onpegbienieMs crbaga ofyciosrena: ed MEHnoJHEHie
TOCTABIEHO B'h 3ABHCHMOCTH HE OTTL BOAM €f OFHol maua o0bux® cT0-
pors (wmcroe si voluero), a ors cobmTiH, korophd camum mo cedh mo-
00unm Xaa CEEIRM, HO CBASAHE € HEI0 BH 3HAYCHIM ex ycao6iis (con-
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' ditiones). Cpbarm ¢5 MOMOGHEME OrOBOPEAMH HABHBAWTCA 06yCI08CH=
Hoimy,  OOYCIOBIEHHOCTh HYEHO OTAMYATH OTH BBAUMHOCTH (BHLLTE,
crp. 45); 00YCAOBIGHHOCTs €CTH OTOBOPEA, IYEIL EOTOPOH Ipucmo-
cobuts cxbiaky KB UHTUBHIYAIEHHME 00CTOATEIRCTBAMT H UBIAMB
ogEoro uam 00buxt ywacruuross crbarm (Gepy EBaprupy, eciu Oyxy
#uTh BB 5T0# MEcrTHOCTH; CBOOOZEHT OrH KAHTDAETA, €cIH Iepeiry
HA CAyEOy BB APYro#t TOpors, W T. IL.).

O6ycaoB1eHHOCT MOKETT OHTH JBOAKATO POJA: &) OHA CTABATEH HA
BOOPOCH—ONTE HAM HEOHTH WCHOJHEHI0 CrBIEK eme He HAYATOMY?
Yexosie sadepacusaems (cycnenupyers) exbary (85 ed ucnoanenin). Ho
yca0Bie CTABUTS HA BOIPOCSH,— OCTABATHCA IH HCITONHECHIIO (3AK0HYCHEOMY
I e elle HpOfoIRaAnleMycd ) 6e3moB0POTHRMS WK e TOBEPHYTHC
Ha3a16, KAk ON crbagm He cymecrsosano? Yciosie paspmutaems (pe-
30u6BUPYeTE) cibary BB ed menoanenin, TagumMs 00PasoMb, BOSMOKHRL
YCIOBIA 3a/€DRUBAIOIIA U yea0Bia paspbwaromia (cycnensuBas, peso-
rornsHEA ). Bs paspbmaomeit ofycaopaennoct M nnbens 506ap0uHyIO
erbary—o0%  yEumuromenin (riaemoi) crbakm, HO 00YCIOBICHHYIO
3aCPENBA0IE (JOTOBOP: YHHUTORAECTCA, €CAH HACTYIHTDH T0-TO)-

O6ycrornennocTs He ecrs TOTYAHEHAOCTS (00ycaopIeHHOR) bk
IOJHOMY IPOU3BHIY TOr0, b CYBAEA; OHA CTABATEH (337€PAEHBAETH
mwrm paspbmaers) cpbary Bb sasucuMocTs 00% COHTIH HIX HecOLITA
(e Oysymens) paxross (xors G ® TOCTYIEOBS CAMBIXD YYACTHH-
K0BB cybaru), uymamxs cogepwanino crbakm (gamp., BB jorosops
CTPaxoBaHii uorgdesd HIM HOPYA BeIW MIM CMEPTh JUNA HE eCTh
(arre, wymiHi cogepmanio s1oro porosopa). OGycIOBIESHHOCTH, Ja-
abe, Oyzers TOABKRO Kamymieiica, ecam cpbIka HOCTABIEHA BH BABH-
CHMOCTE 0TS TaK0r0 (akTa, KOTOPHil y&e HACTYONI® UAN HACTYUHTH
Henz05EA0 (CoAne saBTpa B30HACTH) HIM He HACTYIUTH HEEOTAA (My-
IHEHA POIUTE pebeHra); OGYCIOBACHHOCTs ITPONLIEIMG, HemsObmuas
HIM HEBO3MOMHAL—HE €CTh 00YCIOBICHHOCTh, M BB YacTHOCTH 00y-
CIOBICHHOCTD (harToMT HemsOBmHEMT ecrs mpocrag orcpouka. O0y-
CI0BICHHOCTS, narbe, me gommma 1arh ciBagb TAKoro HampaBIeHid,
EOTOPOE CTOIEHYJI0 OH ee Cb BOCHPENeHIAMHA 3aK0HA, HIH CH OTPH-
areJsHEEIME TPeOOBAHIAME 33K0HOBS O0NICCTBEHHATO HOPAJEA U HPaB-
creerrocti (cr. 1529), ¢n Oesomacmocrio apyruxs (cp. cr. 46 1 4.
X 1.; papenie 00yc.IoBI€BO BBO3OMH KOHTDAOAHIH, OE3ILI0JIEMD KeH-
muEk; 1o Oesdpauie [iA Xpucrianckux® Bosspbuiii nmmave ubmb jaa
PHMCEATO TPABA). -

Odycaosrennocts He ecrs WEYTO moj00HOE cofepmaHiio CIBaRM,
mburo mHe BammOE (BH STOMD HEYIOHCTEO TEPMEUHA: MOCOYHHA OIpe=
rbxenia, repuuns Meiiepa vaxs mepesogs Hembnraro Nebenbestim-
mungen): HampPOTHBH, OHA BXOLHTSH BH COCTABS cozepmania cxrbirm,
ocaomuaers uocabrmee. Cpbara mwbers cuay ToasEo B eda mhioMb
cocraph, kans oua cromena m usiomena. Oreiofa: a) Hro tpedyers
HCHOXHeHIA 00yca0BAeHEOH cybakm, joxmens n0kagars, uTo H3E 00y-
cl10BICHHON oma yme craxa 0esyCAOBHOI, T.e. 4T0 ycIOBie yae Ha-
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CTYIWIO HIM e 9TO OHO 0THAI0. 6) OGYCIOBICHHOCT: TOPOYHAT 3APA~
SHTH CBOUMG IIOPOEOMS I BCIO cLbaKy (Taperie mogs ycaoBieMT dbeit oy -
Oyxb eMepTu OyZeTs IOPOUHO BO BCEMTH CBOEMB COJIEPmaHin, & HE BB 0-
Roit o6ycrosrensocrn). Ho sybes oxmaro, nad c1biroks va cayyait cmep-
™0 ecTh 0cO0HT favor: 00yCIOBACHHOCTH MOPOYHAA MORETH OHTB 0TOPO-
meHa 0 BH OCTAIBHOMT cogepmanin cibisa ymbaters (cr. 1030).

Ocoluit Bugs noGounnxs ouperbieniii—eozaoncenie (modus, 06i-
sarexscTBo y Meifepa). OHo OmBaers BB CILIRAXE TAPCTBEHHEXS (1a-
penie, momepreosamie, sapbmamie: cp. cr. 975 —1a% moxs yexosiamm
pasymbiorcs, BOpoueMb, HE TOIBKO BO3IOMEEHid, HO Tak&e o00yCIoB-
JEHHOCTH U . OCpoueHHOCTh—CcT. 976—977, cr. 986, 1090 —1096,
1096 1 . X ). Ha toro, B usio moassy cosepmena crbiga (oga-
PEHHATO DU FENM3HE HAM [0 CMEPTH ) BORIATAETCA 00A38TEABCTBO— yCTIa-
HABAWBAETCH TOITS BB IOXB3Y onperbrenmaro mmma—usmyeckaro mwim
opainueckaro, kags Gemedumianta Bosromemia. Bosromemie Momers
OHTH CHENiaTusnpoBan0—CBA3an0 €5 omperbremnofi nbaso (zapenie
¢s o0gsarenpcTBOMT maatnts 1000 pybaedl ammy A ma ero BocmuTa-
mie; sapbimaress BO3IOEEIL Ba CBoero HacirhiEmEA BsHecTH 10 TH-
cags pyOreit AA CTUHEHTI0 BH YHABEPCHTETH, COZCPEATH IIEOJY BB
Jepeerd, EpoBaTh B ropojckoit SoapENDb n T. I ) CogzepmanmieMs E03-
ZOmenid MomeTs OHTH BHI2YA EINHOBPEMEHHAA UJIM BHIAYA IMepiozm-
9eCKAd; BHAAYA MOMETs OHTH JeHeRHAA niy WHAL (HATYPOIO: yuel-
HUEW, HY&HEHE 104 mEoas, 10 gersepreit Mymm i wherHOR Gora-
abasmu). Upess po3aoienie yCTAHABINBAETCA IOITD AIA OJAPEHHATO
EaRTs Tpedopanie gaa OemeunianTa. Joars BOHAEAETH, KAaEB CREOPO
lapenie, IOREPIBOBAHIC WM - HACIBICTBO IPAHATH; BO3IOKEHIe HE
o0ycroBiuBaers CIBIEH, OHO TOJBEO YMEHBIIAETH €I TAPCTBEHHOCTS.
Bosazomenie Bubers ¢s Thms ects pacmopsimeHie B HOIB3Y TPETHATO
Juna, KOTOPOe M CTAHOBATCA EPEJUTODOMB LOMUMO BCAKATO YYACTid
85 cibarb, obpemenemHoOll BO3IOMEHIEMS.

- COpbara ecrs phiiersie, T. €. IOCTYUORS TAKOTO-10 JUIR; BTO JH-
m0 m ecTs aBrops crbaku; BH ¢rbrRaxs muCEMenHol ODME Ha aB-
TOPCTBO YRA3HBACTS #00NuUCh: OHA-—OOKHEROBEHHHH NPU3HARE 3aK0H-
yennocTn Takuxbs crbrors w Bwberbh o Thup orHOcHmTT cibary ma
uma u cuers ouperbienmaro amua. Ho pbaras cabira {maup., orpe-
yenie, derelictio, saxsars) we mwbers nanpaBienia ¥ Eb uymoMy (Id
ed aBTOPA) HMYIIECTRY; CYOBERTE HTOLO UYKEOLO UMYLIECTBA €CThH IDY-
roft yuactuuEs cibaku. Kro yuacrie BRpamaeTea: B OTCYTCTBIM IPOTHBO-
phiicreia (uporusopbuin), ramp. npu napermiu; b copbiicrsin mewoxme-
i cabrrn (BB moayvenin axTa ors EpbmOCTEMXT 1EIB, B MOAYIEHIH
naarexa); B coxbiicrBin BosHuEHOBeHin (coBepmenin) cxbarm,—mo-
crbamee BE crbaraxs B3AUMEHXD (Bume, crp. 45). TaroBi raasmme
yuactaukn cibagn, win ehprbe cmoponw BB cpbawb, mbo ma Toil m
Ha Jpyroit cropomb momers GHTs m 10 HBCKOABRY YYACTHHEOBS.

Ho yuacrie 3% cabreb momers OHTH mHOE: BB Hei MOTYTH yda-
4
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crBoBats (6sru npusaevens): a) Hopyuumens mpuaARILiil B ce0s mocab -
¢TBiA BApymenia cibuky (HEMCTPABHOCTS HAN HECOCTOATEABHOCTD €4 CT0-
ponw, cp. er. 1557 ); HO TopyumTElh MOMEIT M MOTOMS HPHCTATH Wh
cabar’ (mo romoanenio). 6) Ogodpurens cibakn, 6esH 460 COraACia OHY
He MOEeTH CIMTaTheA Hecocrospmetica (ep. er. 220 1 w. X v, ). 8) [oc-
pennngEs (MagIeps, PakTops)—cn ero yuacriems HepLLKO BOSHEEAOTE
crbagm 060I0THNA: OB COMMBNAD CTOPOHE M CONBICTBOBANT B3AUMHOMY-
cnbmienio uxs crbrows. r) Ceupbrens: ORG UPUBIEUCHD CTOPOHAME
EAEb OueBHAeN® UXE cibikm; oits Buiba® W CIHIMALD BOSHUEHOBEHIE
enbaru, u ecan crbIRa H3I0KEHA IICEMEHHO,— CBOE IPHEYTCIBie YEO0CTO-
pbpuas coeit moxmuceo; u ects cibikn muchMenHOH GOPME, I KOTO-
PHXE npusievenie cEmybreseii—meodxogumuit 06pads (solemnitas); cau-
‘ybrean oGpagoskie (solemnes), Gess Koroparo crbika W BOSHHEHYTH He
uomers (ep. er. 1037, 1051 1 u. X 1.). 1) Ceagbreas u nomapiycs, no
curbTeds COBEPIIEHNO CBOCOOPAsHEIL. Hro cEurbreaseTBo cnadmeno He-
IPEPERAEMOCTHI0, — HYKHO TPEIBABIATE COOPE 0 HoxIorh, ¢s o0BHHeR]-
eMB HOTapiyca; ono gaabe yrocropbpenie ybecmocofnocTn ¢rOpoHE, 0T~
CyTCIBIN HOPOROBT BS uXb cabark, ed saxonmocrn (eu. Horapiaxsa. Ilo-
ao:.). Beb atn coysacrankn exbaky He cyTh €A CTOPOHE; I4A HUXS crba-
K3 €CIH 4y&Aad, I TOIBEO JIf MOPYUHTENA—O0HA Uymad ¥ CBOA.

. Cosepmenno ocoGaro poja ysacrie B crbIgaxs—mnbaTeabH0CTS
npexcrasureneii. lpejcrasnreas yaacreyers b5 cibianh Kaks ed aBTOPS;
ona pbmenie ero Boxm, m moToMy oHB jJoxmens umbre pebemocofirocTs
(cp. er. 2294 1 u, X.). Cxbara noarony, kaks pbmenie ero soxu, ecrs
ew cabaka, m ¢ 9TOi CTOPOHII €10 yuacTie ¥h Hell 0TINIaeTCA 0T BCARA-
T0 HHOTO yuacria. Toyno rakme m nOpoEaMu cABIKE MOTYTH GRHTH TOABEO
HOPOkE ¢b ero Boaedi (npraymjenie, omudsa, obmans). Ho ara crbira
HE J1ad Hero, el Baiamie u mocabjgcreig JONMHR KOCHYTHCA NMYINECTBA
HE ero, a TOro, EOT0 OB NPEICTaBigers, copepmad ciBIky Ha uMA H
3a, cuers mocabjEaro; m moromy, Oyiyuw asropoudb cibarm, 0HB He
ecTh OJHAKO #e el CTOPOHA; CTOPOHA—TOTB, ROTO 0HO HPEJCTABIACTS.
Ilorouy mpasocmoco0HOCTH, RaRad Hy®HA Jaa cjbikm, ects Wpaso-
CIOCOOHOCTE CLOPOHH (MOHAXT HpEJCTABHTEAs CBOEIO MOHACTH]I).

Tarums 06pas0OMB, CYNHOCTE HPEICTABUTEIRCTBA 3aKII0UALTCT B
TOMB, YTO CIBIRA OJHOTO EAKS CBOEIO ABTOPA YCBOACTCA IPYroMy Kakb
cpoeil cropord. Raws asTop®s cibaku, mpeicTaBuTelbh OTAMYACTCA OTH
nepejarunka (nuntius): yuacrie mocabimaro — coxbiicrsosars ooubuy
BOJI CTOPOHT LPU COBEPUIERiU B3AUMEHXE CIBIORS.

ITepeuecenie cybarm ¢k ed aBTopa Ha IPyroe JAuIo, ed YCBOEHIE
nocabyEemy, rpefyers paa ceda 0cofaro ocHOBaHiA, W C€b BTOH €TO-
POHE IPEJCTABATENN DPASIUYAIOTCA HA JT0OPOBOABHEXBE (M36PAHHXD)
1 BeoGX0InMEXD (HapasaHAEXS). [IpercraBurens 1o6poBoasHmit—T0TSH,
R10 JHHCTBYEID 53 APYroro mo ero mopyuemino (cp. cr. 2306,2326)
nir 85 majempb m pascuerd ma ycsoemie cabarm mocabramyMs (0x006-
peHie paBHOCHIBHO THOPydYeHi); cabjosBaTensno, OCHOBAHIE yCBOeHid
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cxbaxm—poam mToro, romy oma ycpogerca. Ho raroe ogmosauie mpej-
[OJATaeTs: ) IOPydYenie jaHo JunoMb jbecmocoburME; 6) copep-
mreaHad ¢rbaRa HE BHXOIHTE ush Iperbaons (Bﬂacm), KaR0E JaHO
UPeJCTABUTENO,

He 10— npegerasnrescre0 HE0OGX0IM0E (HABASAHHOE): BOLI TIPEJ-
crasagemaro spbes mu npn uems. llpercrassenn meodxogmmoza) maroabr-
mie (cr. 218, 265,274 1 4, X 1.); 6) Gesnherno-oTcyTeTByoONie, MOKa ORI
He 00BABIeHEH GespberHO UponasmuMu (BTOpad Ny0INEALiA— BEINE, CT].
16—17); B) RECOCTOATETBHEE; ) ANNA-PAKTIL. YAe D10 Heo0X0 uMEe
TPEACTABHTENN MOTYTS GHTH IPEICTaBIgeMH J00P0BOIBHO, 10 HX's HOPY-
veniio (cp. er 2242) u Be mpexybiaxt uUXB COGCTBERHALO YIOIHOMOYIA,

Ocobuil BUIH TpEICTABUTEILCTEA— pyronpuriadcmeo (cu. Mpax.
k5 c¢r. 708, er. 73; 10563 1 u. X 1.); pykonpugIazerso seeria oG- -
POBOALHO, IO TMOPYYEHiD TOI0, 3a EOLO APYrofl NPHEIAIHNBAETE PYKY;
0HO BCEIJa COUPOBOHIACTCA VEASAHIEMD HA OCHOBAHIE, PALu EOTOpA-
ro moguach 1BIaeTca 4yH0w0 PYROIO.

[Ipescrapurean HOCATD PABIAYNEA HA3BAHIiA! JIA  J00DPOBOJB-
HHXG-—N0Rbpennil, yuooamomouenuniii (714 T0proBrxs— 0cobad Tep-
MUHOAOrIA ); AAA HEOOXOLUMHXB — OUERYHD, EYPATODS, NHPEKTOPT,
yupasagomiii. [IpejcrasuTesseTB0 MOKETs OHTH 0 Eorzegrusroe (er.
253, 284; 2175, 2325 1 v, X 1.); ROAIEKTABHOCTE COCTOUTE BB
TOMB, 410 OJWHD IpeicraBuTens GeshApyruxs JhicTB0BaTE HE MOKETS;
OHE UPEJETABIANTS cBOero Lalemra Toasko Beh Bwberb, Takie mox-
JeKTUBHEE MPEJICTABHTENN MOTYTH OTH ce0i JaTh YIOJHOMOYIe, ecau
TOARKO HTOMY He MBmaers UMB CAMUMSE IPEIOCTABICHHAT BIacrs (cp.
cer. 2329; muperiops-paciopagnTens). Ho jud wero Hugaroe mpej-
CTABUTEALCTBO HE TogmTeaA— 3710 sasbmaunie (kpomt pyrompuriancrsa ).

llpexerapnrenscreo, Eak® 0HO uHaaomeno cefiwacs, mwbers ipbh
CTOPOHN: 0fF& BHYTPEHHAdA, 3TOi CTOPOHON 0HO IHOBOPOYEHO Kb Mpei-
CTaBAAEMOMY; Apyrad—BHBWEAT, —2T0f CTOPORO 0HO MOBOPOYEHO HA-
DPy®Y, &b TpersuMb aunams, Ha pryrpesuei eroponhs— ono (1aa po6-
POBOABHHX IPeCTABRTEICH) TOIBRO ROPYUeHie Tt OTIETHOCTD; HA BRBMI-
meit —cropons—ono ynoanomovie (Baacis). OB cropoHs BRpamanOT-
¢ BB OfHOMT J0BBpin, mexomenmoms (rab 9TO Hy®ENO) BB 0C06OMB
ar1h— 86 dosnpennocmu. Y I0THOMOYIE cO00NALTS HPENCTABETENI0 IIPH~
3HAEM, €5 BOTOPHMI OHE BHCTYIAETH EAKb TAEOBOH Ipexs TpPeTsUMH
aumamu. Ho mopyduenie momers GuTh W (e3b YHOAHOMOYIA (EAED 5TO
mo ofmieMy npaBuay OHI0 BH PUMCEOMSB 1pash); 114 TPETHUXD IHIE
IPeICTABNTEIECIBO HE CYlIeeTByers, BMBCTO mpejcraBuTeNsd ABILETCA
xomuccioneps (ep. cr. 37 Tloaom. o Easem. moapag.), nbitcrayomii
Ha CBOE WMA, HO 34 CYeTH cBoero KomMmurenra. Memjpy RoMuccioHe-
POMB ¥ KOMMUTEHTOMB BCE KaEB-Pash TakAKe, Eakd U MemJY Hpel-
CTABUTEIeMD U KJICHTOMB; T0 ®e ycBoenie cxbikxm mocabpmemy, 1a
e oTueTHOCTS W TAa e orsbrersemmocrs. Ho paa Tpersuxs Iumb
ROMUCCIOHEDE HE TOJBKO aBTOPH COBEPHICHHOHE mMB cabikm, HO I ea
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cropona; ymoanomouis spbes mhrs, a moToMy u mmCEMenHAS (opMa
(nosbpermocrs, Bhpomee mmesmo), karkag 85 1 w. X 7. npeimmcana
He [ag mopyuemia, a jaa ymoamomouia (cr. 2291—2234), Gespas-
AMYHA T4 HOPYYeHiA 0ess YUOIHOMOYiA, T. €. JII1d KOMHCCIOHHOI
cxbagu. Pasimuie Memjy mpejcTauTeneMs M KOMECCIOHEPOMB oOde-
BUIHO, H CTApad Teopii TOABEO myTala MOHATIA, KOTJA DAsINIAIR
IO0POBOABLEHXE HpEiCTABUTENe]l OTEDHTHXE U 3aEDHTHXE, pasymba
mors nocabpEaME ROMHUCCIOHEDOBS.

§ 6.

HeakiicTeuTensHocTs opupmuyeckoii cabnuu. Mpespauedie opxod wpuandeckoi
cabniu B Apyryw. NMpurBopueia cabnuu. TonkoBauie lopuinyeckuxn cAabnoks.

Hepbitereureasaocrs cybrors (ep. cr. 220, 1017, 1529, 1542,
1028, 2014, 2079 u 1p.)—supamenie kpaiine neonperbiennoe. He-
rbitereurensaa cpbaka HempasocmocoGmoii cropomm mw mHexbecmocos-
Haro asTopa (cp. cr. B7 Ilpuxom. s cr. T08; umau crbika na mma
IPABOCIABHATO JYXOBEHCTBA, semcrsa Beelt Pocciw u 1. m.); nHenbii-
CTBUTENLHa W CABAKA, OpefMers KOTOPOll MBBATD UG TPAMEIAHCEATO
o6opora (mamp. wpopama JTubmpa, werosbra). Bs ofouxs cayuasxs
Oymers uMbrs RmepbiicTBETEIbHOCTE, EAKSB Huumoscrocms: BEIE pag
cibasy ed Reo0XoAMMHXT OOIUXB npeimoromenii: BB1D cropomm,
abrs Boam, BETE Hmraroro cozepmamig, n6o whTs mpexmera. Hembii-
creuTeabHOCTs, maxbe, mepbiRo ABIAercA KAEF OLUHB W3H BHIOBE
sanpeuwsennocmu; H0 mocabraas mwlers W Jpyrie BULE: He BCAKOE 32~
npemenie yrpoikaers nepbiicrnTeasHOCTID,—Er0 HApYIeHie MORETSH
moBAEYs 33 €000l mTpads wam Apyrin HeBETOHHA mocabjcreia
(mamp. er. 2025, 2046, 1 w. X .).

Herbiicreureasnocrs paabe osmauaers nopounocms cpbarm (msn
33 00MaHa, OPHAYMEIEHIA); LOPOUHOCTE UMEHHO BB TOMB, 4T0 016 cibi-
K MOMHO OCBOOOJHTLCH, COCIABIINCE HA € TMOPOEB, MORHO €e pas-
Gurs (rescissibilitas); cpbrars 510 MOmErs IWIIE Ta CTOPOHA, HA KO-
TOPOil CAYYMIACA TOPOKS BOIu (camoii Xy CTOPOHH HJIN i NPEJCTaBu-
rens). Ho Gess raxoro Bospamenia cpbiaka ocraerca Bb cBoeil cnab:
0HA MO®ETH OHTh ncmbieHa WAM OTRAB0MT 0T BOPAMEHISA MOPOUHO-
CTH WIN &€ ed WCIONHERid,—T0 UAM JPyroe IpPH OTCYTCTBIA IOPO-
EOBHF BEH HTHXBH HOBLX® crbinmaxs. Hepbiicrsureasmoers o0603mauaers
0 ROMEPI UCKOS0U Cuavl: 4PEsH JABHOCTh OCHOBAHHATO HA. HeH HCEA
erbaka mocrpajala EAKD JMUIEHHAA CyLe(HOH OXpaHEH; HO I 5Ta He-
rhiCTBUTEIFHOCTE MOKETH OOHAPYHRUTLCA JHMB L0 ccHARD Ha Hee co
CTOPOHE TOLO, TPOTUBH KOTO HAMpABAEHA mcEopad cuiaa crbarm (Yer.
Ipampy, Cyzoup. er. 706). Hepbiicrpureasnocrs 00603HaY8€15 1T 0m-
mrenennocoms cpborn (cp. er. 1547 1 w, X 1.), GKTh MOBETT, YPESH
sambry es mmoif cpbakoir (ep. cr 2016,1521, 1 u.X 1.),—B5 no-
cabruens cayuab cura mpemmeit erbasn orwbrena (yEuYTOmEHA ) NN
HOCTONBEY, HOCEOABRY pbitcrBurensna cybara mopas. Hepbitcrareus-
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HOCTH 03HAYACTH T HEOKOHUEHHOCMb cIBIEN, M IPATOMB BL €A JBYXE
sujaxs: a) Crbaka eme He TOTOBA, HO OHA NMPOIOJIEAETH CBOE COBEP-
menie (eme me oromuemm noxmmen ecpuybreseil ma sasbmanim); oma
Hepbiicreureasna, ecan me Oyzers okomuena (cp.cr. 1684). 6) Crbara
He OKOHYEHA U OCraBleHa—oOHa He cocrograchk (cp. Ilpmmom. ks cr.
708,cr.82—85, 143); ona He cocrograck W BB TOMB cayualb, rorma
Heo0X0fuMoe AIi ed OEOH4YAHiA yJacrie CTOPOMHATO IANA HE HOJyye-
H0 (mamp. coraacie oneryma, coraacie ratihabitio, na cpbixy opercra-
sureasn, pbficrsosasmaro Gess mopyuemin). Crbara ocrapiesnas mwin
HecoCTOABMAACH, 09eBUAHO, ects cibika Humaromnad. Hepbiicrenrens-
HOCTH O3HAYACTD U YHPasoxerHocms, HACTYyIUBMYO BexbicTsie o6ycaoB-
JTEHHOCTH ¢VBIEH: 0HA YHPA3THUAACE IOTOMY, YT0 He HACTYIHIO0 33 eDiRE-
BaOOlee YCIOBie NI Ke HACTYIHIO yerosie paspbmaomee. Ho mencmoa-
HeHie BO3IOEEHIA HE BIeueTH 33 coloio verbilcrsureasnoctn cpbianu, a
AUNIE BH3HBACTH MCES 006 ncHOXHeHin Bo3aomenid. Hakomens, s crba-
RaX®b BBAUMHE XS HeTHHCTRUTEILHOCT 03HAUALTS €060 HaApyuienie 63a-
uMKOCIL; CABARA 3a]eiEaHa BE HCTONHEe N Ha 0JHOH ed monoBurb, HoTo-
MY uTO He HmemoxHAeTcH BB ed xpyroft moxosun’b (cp. er. 1547). Wsn cra-
BAHHATO BUJHO, 10 EaKOH CTENeHi MOJBIAEHO, IOYTH HEYIOBHEMO B CBOEMD
sHaveHin, nupamenie HerbiicTBUTENPHOCTD; 0COOCHHO 9TO HYMHHO CKA3ATH
0 1 9, X ., r1b pascbano croasro negbiicrenressnocreii n sanpeneniii.

Hoxn npespaweniems (conversio) crbaru pasymberca Tors cay-
yaft, Rorga cibara, HENPABHILHO TOJBEICHHAL €d aBTOPOME IOTE OJHH
32K0HE, ThMB He menbe o0cymjaercd L0 JIPYLOMY BaEOHY, KOTODOMY
orebuaers ed mozimEmoe copepmamie (ep cr. 991, b sapbumaunie
upespamaerca Bb rapenle m Hao6opors; cr. 2114 —oTraua Ha COXpa-
Hemie mpespamaerca BE saems). lpespamenie, cabosateasno, yerpa-
HAETD W3BPAINeHie; OHO BOBMOXHO Iumb Tambs, 11k cibika, BB KoTo-
Pyl msBpameso, u cibika, BH KOTOPYIO JOIEHO OHTH 00PAIIEH0,—
ojwHAKOBO saxoHoMbpmm; rab msspamenie, paxbe, me mUpHRpHBaETH
06010 mpormeopbuid cxbaku ojHOMY 18B BOCHDEINIeHIH 3ak0ma, yrpo-
RAOMUXB HAUTORHOCTIO (Cp. HAmp., cr.2014), n WPUTOMS A1 Ipe-
BpallleHid ecTh TAHHHA BB CAMOMD COJePEAHIM ¢IbIEH (EARD IpeBpa-
THATH B IAPCTBEHHYH GesfeHemwHylo kymuyio kpbmoers, korza mbpa
ps mocabpmeit osmavema? mam cr. 2015). Hopoue: npespamenie Bos-
MOXHO COOCTBEHHO Tamn, IIB aprops cibirm HeBEpHO EBRJIR(UTHEDO-
Balh €e: HENPABUABHO NOHANS €d OPHiHYecKid 0coGemHOCTH, Npej-
craBrans ceds ed cogepmanie, kawd cogepmanie unolt cubarm (cibaka
M0 COJEPHKAHII0 CBOEMY—3a€MB, HO €d aBTOPH HPeiCcTaBIdrs cedl,
9T0 OHD COBEPIIAETH CABIAKY CCYIH,—0mudLa, 00NEHOBEHHAA BH HA-
mems r5A0BOMB 1 ja®e BB HpHinueckoMB a3RES). Orcioga cabiyers:
a) ‘Wb MPEBPAllEHiln cHOCOOHE TOJBKO Taxif crbiku, KOTOpHA ompe-
rbrenr Bs saxosd m porsyuuim BT HEMB CBOE HaumMeHomawie; ) 4T
npespamesie, karb odpamenie eb cxbaxodl co cropomH cyla, HAXO-
JuTcA BB CBASM ¢ U3BBCTHRMB IPaBOMB jura novit curiae, a mo-
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TOMYy omulEa CTOPOHT Ha cyers mpasa (error juris) spbes me Bpe-
TUTS U HE IPETHTS.

IIpumsopemeo (simulatio) Bs cibaraxs. Jasg sabasm crbikm efsa
Iu copepmanred, u myrausad cibira Morma OH OKVOHUATHCA OUYEHB
m10x0 (Hamp., BEJAYAa BE MYTEY, 00mas josBpeHHoeTs ¢ MPABOMS I
OPOJAKN; LA HPHTBOPHNXT cuBroks moyunrTensHs: npmmbu. BB CI.
698 um mpmrowenie B Hell me—orHocHTeIbHO mpioGpbrenin mepBu-
wuMocreli BH AeBATU samafHHXB ryGepHiaxs). [IparBopereo umbers apy-
roe smavenie. [lo csoemy comepmanmino cpbaru paspbamored Ha Momu-
suposanmsia u ue Momusuposannnia {discretae, indiseretae), aderpant-
Bua. Bs cpbarax® MormBHpOBAHHEIXE BB HXB BHbmHEH cropond Bui-
HH u Qaxruueckie mopojs pbmenis Boam (causae: o0f3ylCh YIIa-
THTh, IOTOMY TTO B3fIH B3AfiMH, Iepejan TOTOMY 4YTO Japo, Ipo-
raxs, oombmaar m v p1.). Be cpbrraxs aGerparrEmX® phurenie Boamr
OTOPBAHO OTH CBOMXE IOBOAOBEH (00asyiock ymaarars 1000 pydrei ra-
EOMy-To, u Ooake mmuero). Maake—me rompro (mucsMeunsa) cibirn
MOTMBUDORAHHEEA, HO o A0CIPAKTHEL, CONPUEACAOTCA € OOxacTiio
BEBMIBUXE (arTOBE eme b JABYXH CTOPOHB: €O CTOPOHH BpEMenu i
smbera. Haromems, mpareoperBo Momers OHTh H Takoe: MEmAY ydyacr-
HUKaMu Ofuof cxbasm cocromracs apyrag (JomOAHRTEALHAR) HALPAL-
JemHas Ha OTMEBAY TepBOfi; HO OHA HAZHAUEHA 0CTABATHCA BH CEKpe-
15 memry yuacramramu ormbrenro# cxbakm: mocabiuAd BHIAETCH 33
crbary, CYIIECTBYIOMYO A4 TPETHUXB JHLD (DT nsrberand contre-
lettres: BEjaHO saeMEOE MHEEMO, HO MO 0cofony YCA0Bi0 TOCTAHOB-
JEHO: EPEIUTOPT He OYIeT: TpefoBaTh HOATA).

Hakoe me smauemie mpursoperea? llpemme scero sambruts: HW
HempasiuBocTs (GArTOBE, BHPAREHHHXT BB cAbIkb Kard es TOBOIH,
HE yMOI4agie 0 HEXD BE cxBiaraxs alCTPAKTHHXE, HIl HEIPABIUBOCTH
orEecenia cybaxm E TaroMmy To MBETY # BpeMeHu (1aTa), HI COMPOBOK~
maomai cabiry orMbea,—see aT0 caMo mo cedl HICEOMBKO e Bpe-
s cpbank. IOpugnuecwoe sHauenie cpbakn HE B e causae, a Bb
TOMB, 410 ona—pbirenie poxm, ea ,mocramoprenie® (cr. 570: ,mo-
cranoBieno” )—6mrs wan me Oute rtomy ro. M TbMn He Membe BB
IAHHOMT caysab OpuTBOPCTBO MOEETH GHTH yHOTPedJAeHO Rakb Ipi~
eMb—IyTeMT TMPATBOPHOi cibikm pocrurayrs mhiw, Bocnpemennoi
3AKOHOMD (TAKF OPUTBOPHO HPONTPHING HIN B3ATEA BHJAETCA 32
saeMuyo c¢ibary, cr. 2014, 2019, 202 5); apess yMOIUaHIe COEPRTE II0-
BOABL CcAbAEM, HAID., PAcYeTs 34 MPOBO3H KOHTPAGAHIH; Ypess moMbry
BQQHAMS HHCIOMB B3aKPHTO COEpHTIC HUMYMECTBa 015 KPeIuTOpPOBD.
HECOCTOATeNpHAT0, Upest TMoMBry nuOl MbemocTio 3aEpmHTO IpOTH-
Bopbuie cxbaru ¢b sakomamm e MBCTHOCTH; UPEsE CERPETHYH OT-
MbHY cosfapa IpUSPayHAA COCTOATEABHOCTH JIidd JaHHATO JIHTA CB
nbaB0 BBeCTH BE 3a0aymjieHie (0OMAHYTH) APYIEX® aums (cr. 1529
ep. et '1547). Bo Bebxb TaRMXE CAYYAAXE MPUTBOPHO, TONE MACKOI
crbarm, ckpaBaerca HEuTO Taroe, uTO GE3YCAOBHO BALIpPEMALTH 3AKOHS,
W TpH TOMB He TOJbKO 3aKOHT IpamjaHCEif, HO u yroxosumit. Yepess
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cudrie mpHTBOPCIRa OyleTs OOHAEEHO TO, 4TO ecTh BB JbiicrBmrers-
HOCTH, HO COEPHTO, IPUTBOPEHO MOJL CIBAKOIL..

Cubagn pupagennwa caosaynm (cr. 1538; OOMEHOBEHHO IHCH
MenHR, HO 7 cxbaru yernma) gepbiro TPeOyOTE TOIKOBAHIA: HYEHO
yeraHOBUTH cojepkanie ¢ibaruw,—mo mapymHoil cropont exbarm ompe-
abaure ed cTOPOHY BHYTDEHHIOI, Kak® pbmerie Boxw, Jyumii Toiro-
BaTeds cibarm, wasanoch OH, caMB aBTOPE ¢rbikn; HO XBIO BE TOME,
UTO €b €ro TOJAKOBAHIeMD OOHKHOBEHHO HE COLIAINA®TCA APYyrag CTO-
pona. Bosmmgaers cuops, I BOTH CYLY HPEXOANTCA M3BACHATE CABIEY:
Takoe TOAROBaHie (usbAcHemie) kacaerca cymecrsa HaRTHICCRON cTO-
poan pbia, w HOTOMY, 3& CHIOK et. 5 Yupesmg. Cyze6n. Yeranosi.,
ge mopaefurs uposbprb Raccamiommaro cyma.

Jlnsn roxsosania (cp. er. 1539) cybasn (Raks 1 114 TOIROBAHIM 34RO~
HOBB ) TPERIE BCETO HY®ens HecoM I BRuE Teke1s (Hanncaunslil nan moB-
TOPEHREH cBUIBTEIAMA MIH IPASHAHKER CTOPOHAME), I TPATOMS TEECTD
BF phum BpasyMaTeNLHOH Fad CYIA, T.e, JONYIEeHHoH ®H ymoTped.resio
85 phuoupomssonctst cyra rocyrapersennsii asmus). Ho sarbus, mpn
omperbaeniu TPaMMATHYECEArO (U JEKCHYECKATO) CMECIA TEKCTA HYLHO
00pamars BENMAHIE HA NHANBUAYAIEHOCTE pEUR TOTO, KT0 CAArals TeKe1D
epb Ak, — nBUBHAYAIBHOCTE, 32BUCANLYIO 01T ero MherrocTn u ero mpo-
decein; phiko, Komeuno, MOmETH cayunTbeA, 4rTobm phus cpbarum yme
yerapbaa, He oTRBua’a B CBONXD BHDAKEHIAXH COBDEMEHHHOMY To-
eopy. BoGme me, paa ypasymbuiz pbum, s EKaroil Bmpamena cybira,
HYHHO HEXOJUTH W3B TOUO, UT0 OTABIBHMA CI0BA TOHUMAKTCA BSH UXE
OOREHOBEHHOMD 3RAUERIN, & ¢ IPYTOl CTOPOHH, UTO cofiepmanie cabaxm
uvbaocs BB BHIY Takoe, €5 EAKEMB 00HEHOBeHHO OmBat0Ts crbarm uo-
poouaro poxa. Jua o0bacHenis TEPMIHOBE U BRpPA®EHill TeXHNYECKUXD
CYI'B MOEETs 00paTnThed Kb coubiicrsin srcmepros. SarbMs, —HYEHO
MCXOIUTH USH TOTO MPeJNoI0meHia, 410 cropoHs cibirn xorban ger oro
abitcTBaTebHATO, BAROHHALO, UTO TIOSTOMY 3aJaYa8 TOJRYIONIATO IO BO3-
MORHOCTH cracTn CIBaky upess Tamoe TOAROBAFie, UPH KOTOPOME OHA
He okasadachk Ow yrbiicreieys mejyobpocopbeTHEME, He OEasazach Ohl
EAIEaHOMB fgad Toft mam jpyroit cropomn. Haromens, eme ogao mpa-
BuX0: coMABHIe pasphmaerca 8% HONBY TOTO, KTO OOPEMEHHIE celi
cabaroit; Ho npasuao HenpumbEIMO BS crbakant B3auMHEEMB, 160 31bECh
00b cropousnt asmmioTea obpemesernnym, TEut Goxbe, uTo mpasuro mWC-
X0xnTs b Hebpraro mpegnoromenia, 6yqro odpemenenwnii cybarod me
OMBAETH ABTOPOMSE CABIKH, HE YUACTBYETH BG € BHpamenin (I01RBEUES
no safiny .o0pemenens, HO BBIE 0HB He W aBTOPD CABIKH, caMb MIn
80, HEr0 APYTOff BHPASUIB, HANICAIH €e).

8L :

Monatie rpamjancraro mpaBoHapylweHis; yenosia U oGbeMb oTBETCTBEHHOCTW.

Ogma was raaps (6-a) Pasybaa 1T xmoru 2-1 1 9. X 1., er. 574—
689, osmauena: o mpaph BO3EATPAMAEHIA 32 MOHECEHHEE BPENS U yORT-
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Em; 37BCH TO TIABHRIMB 00pPas’oMB U COOPAHE IOCTAHOBIEHIA O IPAK-
TAHCKEXD NPABOHAPYMEHisx®. Bupouewms, 1-e orrbrenie riaps &b Ma-
TEepin HE OTHOCHTCA,—OHO EKacaerca secmponpiamiz, Ho m BB orgb-
JeRin 2 He Max0 IOCTAHOBJEHIH, Kacaomuxcs PAcIETORD MERAY COO-
CTRBeHHNEOMS U -BIa)iB.IbIeMB,—pacueToss, HACTyHAOMUXB Beabj-
creie ucEa o mpawb coGersenmocTn (BUBAHKATiA).

Jug rpamsancraro MpaBoHAPYITErid BMYMecTsa 0T bILHHXE A
UPeJCTaBIATCA MeRTy €000 000cO0ICHIRMY, RAKD MACCH OTrpaHi-
YeHHHA OfEA 0TH jpyroii. Ilo croibky MemIy UMymecTBaMu gBIAETCA
CONPUEOCHOBEHHOCTh, & UPe3s Hee OKA3ZHBAIOTCA COIPHKOCHOBEHHHMH W
CcYOBEKTH ATHXE MMYNECTBH, IPaKIAHCKAT0 MPABOHAPYMEHiA OHTH HE
moers. CoupukoCHOBEHHOCTh BO3HHEAETH BB BULL IpaBa Ha uyEia
BeIH U BB BHLL MpaB® JOJTOBHXB; ETO CBASAHD UYEAMDB IPABOME,
Eak’s IPABOMD Ha €ro MMYUIRCTBO, U HAPYMAETH TAKOBOE, TOTH Har
pymaers C€BOW 0043aHHOCTb, CYUIECTBYIOMYIO AAf HETO BB CUIY BTOTO
mpaBa. HTo mapymaers wymoe J0Ir0BOE HPaBo, CYHIECTByOIIEe KAKD
ero 10ars, ThMb caMHMB HE HCOONHAETH CBOEr0 00A3aTeIbCTBA, OKA-
BHIBAETCH HEeHCUPABHEIMSG JOLRHAKOME. Ho Bp 000mXB CIyYadAXB BB
nocabrcTBiAXs Hapywienid JIHIID PACKPHBAETCH CcOJepEaHIe HAPYIIEH-
HATO NPaBa W CAMO HAPYyIIEHiE 00CYRAACTCA COOGPASHO HTOMY COZED-
manino. 1'pamjanEcroe mpapoHAapymenie ecrh Takoe Bpexmoe (yOnrTou-
HOe) Bosybiicreie Ha uymoe MMYIIECTBO, EOTOPOS HANPABIEHO HA HETO
(e30THOCHTEIE0 KB COJEPKAHI0 TOTO WAW APYyroro W35 HOpPaBb, BXO-
JAMUXEL BEH COCTaBh 9TOro umymecrsa. Ho bTuMs eme HE orpanuyeHa
001aCTh TPAMKIAHCKALO IPABOHADYUIEHIA: 0HO OOHAMAETH PASIMIHATO
poaa Bpexmuia Bosnbitcreia, HANPABIEHHEA HA IMIHOCTS (€p. er. 658—
666, 1 g, X 1.), 1 HAROHENS BTOPrAeTCA Iame B 00IaCTb HARASAHIM,
EAKB OCHOBAHIE BO3HAIDAKIEHiA 3a auunyo o6may (cp. cr. 667—670).

© Cp Tourm spbmiT IpamjaHCEATO IPABOHAPYIIEHIH, 0TBBICIBEH-
HOCTH 33 HET0 NpPeJI0JAraeTh IPEEIe BCEr0 OTCYTCIBie Heodradumocms
COBEPIIUTL BPeLOHOCHOE ybiicTsie MIN HEBOSMORHOCTS LPEIyIpesuTs,
ecau mperyuperuTs ORI0 00g3aHHOCTIIO donycmuewaro TaKOBOE: Mpa-
BOHApyuIeHie MOmeTs OHTh Kakbs jbiicrsiems, Tars m Gespbiicreiemt
(ep.cr. 684, 644,645,651 1 4. X 1. Yaom. o maxas. cr. 99— 103).
Toromy jgaa: orsbrcrBeHEOCTH 33 IPAaBOHADYIIEBie nepsoe yc.aoeie
(mpepmoromenie) —euna IPABOHAPYMHUTENd, EAED €r0 YMECEAD WM
mepaybuie (HeGpemaoCcts , HeTOCMOTPS 1 T.1., ¢p. c1- 647,653, 686, 683,
688). Bmopoe ycaosie: npmunsusmiil Bpess spyromy pbiicrsopass me B
cmay csoero mpasa (ep. mamp. cr. 674, 677): neminem laedit, qui
suo jure utitur. Tpemse ycaosie: mErs OTBBTCIBEHHOCTH, EOTIA Ipa-
BOHADYIIEHie COBEPMIEHO ¢b coriacig morepubpmaro: volenti non fit
injuria. Ho 10 ycaowie me umbBers smauenia Bb Thx® cayuaaxs, rrb
orBBTCTBEHHOCTH 33 TPAEJAHCEOE IPABOHADYIIEHIE ABIAETCA JHIIH
uMymecTseH HMB mocabicrsiems Harasamia. Urto racaercd, paxbe,
rbecnocofHocTH TpABOHAPYMINTEId, OHa& BuiomsMbmaerca BB TOMB
emiical, uro xora m 3gBek Brpaers Poab BOSPACTH, HO €b ATOI ¢TO
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POHH J1f 0TBETCTBEHHOCTH BCTYNAWTH BB CHIY pPasIngiil BO3pacra,
JCTAHOBAGHHKA [Ia# 0TsBrcTBeHHOCTH yroaoBHOW (cp. cr. 653 686
13 X 1)

W gxa orpBTCTBEHHOCTH 32 TPARIAHCEOE IPABOHAPYTEHiE ocTaeTCH
00IMINME OPaBmAO: BCAKif oTBbuaers 3a CBOW BWHY,T.€. 34 CBOE BDEJO-
HOCHOe jrhilcrpie,—s3a Bee mim mo mbpb ywacria BB HeMB (cp. cr.
648—652). Ho »ToTh NpHENAING [OOOIHAETCA JPYTAME: OTBBTCTBEH-
HOCTh 38 TPAKIAHCKOE IPaROHADYMIEHie ofoldmaerca m Ha uyMbomnXs
Bracth cuMorphre s3a momepemiems apyruxws (cr. 653, 686), Ha nwbio-
WX BIACTH MPUEASHBATH IO JOTOBOPY Amymaro mafima (cr. 687), u
HAKOHENT HA THXE, 3a veil cuers 1LicTBYIOTH Inma Ccay®eOHArO mep-
coHANA Ha RelE3HNXE I0pOraxs, IaPoX0axs I B CBASAHHHXE Cb HUMI
Apyraxs moMbimeRiaxs (ROHTOpAX®, CEIAJAXEH W T.OL cp. ¢r. 683).
Bt gpyx® mocabiEmxm  cAyUaxX® OKASHBAETCA, YTO OTBBTCTBEHHOCTH
38 TPARJANCEIA TPABOHADYIIEHIA MOTYTH LOAHAJATH He TOJBEO JIHIA
pmsmueckia, wo w awma (uEM, HO Jums BB Tpexbiaxs JABHEXD
OMH TPHEAasaHil mam ormpaBageMoif 11f HHEXE CAYHROH.

O6sens orphTeTBeHHOCTH—YyCTDAReHIC MPUIAREHAT0 Bpefa. V-
TpaHeHle JOCTHTAETCA: Upest BosppamieHie (restitutio), upess sosmbuie-
Hie, RKakT BosHarpamjemie BB Buxb gememmoil cymmm. Hss sroro
crbpyers, 9ro TpaBOHApYIIEHie CO3fAETH TPeGOBAHIE — L0JATR: Epegu-
TOPH Tpedopamis—moTepuwhBmii, ero JOMRHUES—IPABOHADYUIRTEIH
nan soodme sumosamit. [Ipezmers rpedopamia—mumanm semp in specie
(rorza BOsBpamenie) wim ke Cymma JeHers, mocrbimee m BB cayuab
ABYHEXs 00uxs, I codcreerno miers pbub HE 0 BOSHArpa:mjgcHim, a
0 Hagasawin BB Bugb gememmaro mrpada (LI mero minimum u
maximum 1--50 py6.ecr. 667). Bosepamenino mnogiexars Bemu in
specie (pacmosnasaemiig; ¢r. 609, 642—643 1 u. X 1.); BosBpamaerca
BENIb €5 €f NPHAATICKEHOCTAME N ¢H TEMHI IPYrEMU BENIAMU, RAKIA BH-
Abanancs wsb Hed Eakb ed aoga. (B BOSBpalleHieMT COeIMHALTCH
¥ BO3HAUpAmJEHIe: sa yOHIb 0 WOpPYY Beulw, 3a TOTrb LOXQAB (wme-
| THIT), KAEOH mOAVYEHD maw MOTE O OHTH moayuens Haxomens, Bemp
mOrudIy win Booflule Taryo, KOTOpad He MOMETH OBITH BO3BPAIEHA
{ep. er 612 u caby.) sanbuaers sosnarpamienie —sosubmenie eq cro-
umocrn. Beaxiii apyroit speps (xpont yrepmania semeii wan uxs nopun
U YHINTOIRERiA) T0j1eRuTs Rosharpakiefio: BOsHAIDABRAACTCA Yujepos—
Kakb yORap Bb umymecrebs (rars mbroms) morepnbemaro (damnum
emergens); BOSHATPAmAAETCA YOuMOKy, KAKD TPUPAMCHie, He HACTY-
nusmee BB nMymecrst morepubmmaro Bcabjpcrsie npaBOHapymeHm
(lucrum cessans). Bootuwe, raa omperbienia o0bema BosHATDAmIEHIA
HYRHO NPUHAMATL BB PACYCTH HE TOABEO TO Mam xpyroe orabibmoe
AIMYUECTBO (KAKD COCTABHYIO YACTH BCENO UMYIECTBa), HELOCPECTBEHHO
3aTPOHYTOE BPEIOHOCHEM xbiicTBieMs, a BCe WMYIIECTBO BO BIAHM-
HOMB OTHONIEHIH €ro CoCraBHEXS vacreil, OB gpyrof cropomm, Aad
onpexbienia BeIWIMHEH BO3HATPARICHIA HYRHO IePEATHCA 00BERTHB-
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HOH MBpEu: BeamyuHA Bpea MOEeTH OHTH HHOTTA 00YCIOBIEHA YHC-
TO WHIUBHAYAJIBHEIMH OCOOSHHOCTAME BB IIOA0EEHIH moTepmbBmaro;
BTH 0MOGACHNbIE, KOCOEHHbIE YONTEH TO[ISEATT BOSHATDAMICHIN INIIh
Bh TOMB cayua®s, eclu BUNOBHUED IIPABOHAPYWEHIT (¥ TOABKO OHB)
npamo nxs nvbas 85 Bugy (cp.er. 644 w 645, vob pasamuie MemIy
yOHTEAMI HEMOCPEACTBEHNNME W OTaaxenumMu). Haronens, nnrepecs
cyOsekTaRuni (106pTeAsCRIl) He HOXIeRUTE BOSHATPARICHIIO.

Jlocrapaenie codepucania (alimenta) mocnrs wHOM XapaxTeps: OHO
mocrbiersie TaRWss TPABOHAPYMIEHIH, KOTOPHA MOPAEANTH IHIHOCTH
BG ed Qusmueckofi nbaoerm u TEMB IUMIARTS €€ BOMOKHOCTH (I
SATPYAHATS) AMbTh WAM TOOHEBATH €pefcrsa &b wmsmn (¢p. cr. 656—
666; cMepTs, LOBPERICHIE BB 310POBLE; BARHE— 06esobpamenie ma runb
Hesamymneﬁ REHI[UER , LOXHIenie —Tak®e; cp. ¢r. 662, 664 ). Jocras-
Ienie cOTePHAHIT TPOCTAPACTCA W HA JPYyLUX'b JUIE, RO[‘O morepufie-
wiit ofasant Owmas cogepmars (cr. 665, 683). IToro poga BosHATPAE-
xewie ompeybagerca mo yemorpbuio cya, koropuit onperbagers: CEOIERO
HY&HO (118 moreprbsmare) I CEOABEO Bo3MOEHO (11 TpaBoHapymwH-
Texs). OHO MOKETS OHTH HASHAUEHO EAKT ¢IHHOBDEMEHHAA BRIIAYA, HIN
®e EAKD lHepioguuecEu-HENPEePHBHRT miarems. —Hakomens, uro Ka-
caercd BO3HATPAKIEHiA 33 JImYHYKO o00uyiy, sromTpads (nema), moj-
JemaMmiil ILIaTeRy B M0I63Y OOWREAHAT0: €ro IIATUTE KART CBOe HAKA-
saHie 00ULUUED U TOABKO O0MMEHHOMY, I IPHTOME HE NHAYE, Rars mocah
npucy®enia (cyle0Haro apuroBOpa); OcHOBamie MTPA(a—COOCTBEHHO
He (GarTs TPABOHAPYMICHIA, a OOBHHATENRHHNI IPHIOBODD CYAR.

§ .8

Monatie v BuAB npagh BOOGWLE W WUMYLLECTBEHHLIXL BbL ocoGexHoctw. MMouatie
npuBKierii; ux» BAAL, ycTanosnedie, gbiicTeie u cnocolb nperpalLeHia,

Coodpasno pbaenino rpamrancearo npasa Ha 185 DOAOBUHH (CON-
nubium u commercium) Taks HAZHBAEMEA IPAKIANCELT mpasa (mpa-
B0 rpampanceoe —er. 1, 1337 Yer. Ppamn. Cyroup.) pacuajaores =
ZBA. POJA: NPABA AUUHBIA T NPAGE uMyusecmeenmvia. [Ipasa JInuneg wa-
XOIATCA BB CBAsH Ch connubium: HX® cogepmaHie—CRAZH OIHOTO JIHIA
¢b JADYIIME upesh Opakh HId upess Hpoucxomjienie (pomgenie), O1sb
rarofi epgsu gaabe sapucars: a) [Ipasa cocrogmis. MOCKOABEY OHE
npiobphraores (coduanrea) ypess Gpaks (14 AEHNUAT) I Ypess POk~
nemie (cr. 100—103 1 w. X 1.;ep.er. b, 15,493 n ap. X ©.), upu-
uemb, JREHIIIHA W IO PYCCEOMy mpaBy ecrb caput et finis familiae
suae: He €oOOMAETs CBOUX's NPABE COCTOAHIA -IPYruMB HA upesd Opaks
Ch HEW, HE upest poikjenie (Toanko) ors mes (IX 1.cr. 5).0) Baacts
OMHUXD HAXH ApyrnMu (Hays menoi, wmaxs ybreMu) m 06A3aHAOCTS CO-
gepmamia (alimenta; cr. 106, 172, 194 1 w. X 1.). B) Hopagors
HacabIoBania MO 8aK0HY BeCh OCHOBAHT Ha ceMelinoil 1 POJOBOH CBASH.
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Pazauuia (COCAOBREMA), Ka®iA BH3MBANICA N35-33 ceMeHHMXB casel
Bh IPABAXE COCTOAHIA, (GespasimvyHsl jJud TpamjiaHckaro mpasa. Ho
JUYBFA IPaBa KaEb OCHOBAHIA, PajH KOTOPHXSE OLHO JHIO B mpanh
TpedoBaTs—OKTh OTHCCEHHRMSB Kb T0H, a me Ipyroit rpymnb Hace-
aemig, b npapb TpedosaTs cogepmaHiA OTH IPYrOro RaRB €T0 KEHA,
KAk CHHBD HAM Kakb J0Yh, B Upapb UpHHATHL HPHBHBS KB OTRPHB-
mewmyen macxbacrsy (cr. 1122),—m Bee 510 5 cmay cBoeft ¢Basm 10
Opaxy mim 1o pomienio (Dponcxomaenin ),—rakia npasa CyTh ,IPaBa
rpamanckia, oxpanaensa nesons (Ver. Ipamn, Cyromp. cr. 1337 —
1356). Cmopm (quaestiones status) mo Taxums mpasams CyTh CIOPH
cyle0HHe; cogepKaHie Cuopa—OIHA CTOPOHA YTBEPEAAETH (mpmeBo-
A€TH) TO WIH ADYLO€ JWINOE NPABO; APYIAT—Ero orBepraers (aroit
APYroit cToponoii Momers OHTh W HPOKYPOpPCKilt Hazsops-—cr. 1344
Yer. Ipamy. Cygompouss.). Takie cnops BOSHUEAIOTE HIH 1O TOBOTY .
(HHIEZEHTHO),  KaK® praejudicia g14 CHOPORE O COJEPRAHIN MIH
macaBiersl; mam Ee camocTOATEIBHO, 0€3B BCARATO OTHOMECHIA Kb
IMYUIECTBEHHEIME TpPaBaMs: BB mocabimems eayuab (1. e. jgan Taroro
CAMOCTOATEIBHATO PEIBABICHIA) UCKA O TPUSHAHIM INYHKEXE IPABD
He mojremars jasmocrn (cr. 14 IX r.). Taknms o6pasoMs mpaTAsa-
Hie JREHUIMHE WIH ed TMOTOMEOBT, 4TO OHA eHa (ecTs m OHIA) TAKOro-
10, WX HAOO0POTH, —TAK0E ke MNPHTASAHIE MYN[UHE (IIH ero moToM-
ROB{B); HOPUTA3aHIE OJHOIO, UTO APYLOfi Jad HEro OTemb WIH MATh,
CHHB MK J09b, BOCXOZAMIIH HMAM LOTOMORS,—IQIO0HHA IPHTA3aHIA
CyTh npurasaHig rpamganckig. HecmocoOHmA EF moramenin ucxoBoil
A2BHOCTBIO, 9TH Hpasa camn mo ce(h me nwbiors BURAKOIT (aeﬂemﬂoﬁ)
UBHAOCTH; OHH HE BXOZATH Bh COCTABH HMMYN[ECTBH, HAXOJATCH CXtra
- COMMErcium, He NOLTERATS HE OTEA3Y, HA APYroMy PACIOPAEEHIf,
He mpiodpbrawres m He TEPANTCA N0 MPOHBBOLY, W MOTOMY HE HOJ-
JIemars Jbfiersin Eaguxs OH TO HE OHA0 CIBIOKSE.

He To—npaBa' AMYINEeCTRCHHEIA. Raronn OHH,—'—Y?RQ NOKARAHO ODH
HBIOAEHIN YYCHIA 0 COCTABHEIXG UYACTAXG WMYNECTBa Eawb mhaaro.
OH UMyueCTBEHAR—T, €. MBAHM, TARD WIM MHAYE MOTYTTL OHTH
nepeseress ma JeHsrd. (mm, jarbe, mogiemars cBOOOJHOMY (opm
AbecnocofHoCTH ) PACHOPIRERI CBOEr0 CYOHERTA, HO IPUTOMT TAK0E
pacmopa:keHie  MOMETH KACATHCA: &) WAM CAMOTO TPABA—IepearTh
ero Apyromy mo raxoit mam wmHoii cxbarb, mepegats puoanb wim BB
yacTn; mIm G) ocymecTBiIemie NpaBa, €ro PEANu3almin, WsBICUYEHid USH
Hero Toro uti frui, mss EOTOPAro COCTOMTH €ro cojepmanie (0TAATH
Bb HaliMo, mpegocrasuts msyamie B 1000 5E3eMIIADOBS, IPEOCTA-
BUTH Hoayvemie °°/,, m 1. I.), TpE Yems OCYIECIBIEHIe mpapa ecrh
n ero meocymecrsienie. Beb rTagia mpaBa cHAGREHE WCKOBOH CHAOM
(cr. 690—694), o cmia TepAeTcdA, KOTAA BOOYRAEHHAS HApyIIeni-
eME NpaBa, OHA me Omaa o0HApy/meHs BH Teuewim omperbaenHaro
nepioga BpeMenn (oGmiee mpasmao 10 aBbrs; Ho ects w nepiogn Gonbe
roporkie). Hagomems, gaa mMyIECIBEHANHXH LPABH 00MEe HPABUIO
TO, YT0 OHA CHOCOOHH KB HEPEX0JY OTH OJHOTO ANNA KB JAPYroMy
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He TOTBKO Kamjoe 0TLbapHO, HO U BB COBOEymHOCTH (cr.1104) mmy-
mecTBa kard wbiaro (He TOABEO CHHIYAADHO, HO U YHUREPCAIBHO—
nyreMt Bacxbirosamia). Yame mckaoueHie—1rh IpaBa, KOTOPHA NpH-
Epbnaenn k% onperbaennoMy anmy TaEE, UT0 OKasaBmuECE BHDS aTof IpH-
rpbunennocrn, ewberb ¢b neo ncuesalors (momE3EEHHOE MOAB3OBAHIE,
CIPAX0BOE BOZHATPAELCHIE BB MOAR3Y TAKOL0-T0 Aung alimenta, o T. m.).

Cogepmanie BCAKATO WMYIMECTBCHHAIO IpaBa upejcrapifers Ipb
CTOPOHH: €B TOIORATEILHON CTOPOHE IPABO €CTH OXPAHHEMOE B3AK0-
HOML U CYIOMB TOJOHEHie, BB Cuay Koroparo cydserrs (caws wim
38 W JIA HETO APYTie) Moxcems T0-TO,—T. €. CBOOOJEHH H B COCTOA-
Hill; ¢B OTPUNATEJILHON CTOPOHE HPABO €CTh BO3MOKHOCTH YCTPAHHTH
(mHOrLA W cAMOYHpPABCTBOMSB) BCAKOE LOCTOPOHHEE BIigHIE HA TO, 4TO
COCTABIACTE BHYTPEHHION CTOPOHY aroro mpara. Ha croeit orpmma-
Teapnoil cropont EBCcAROE WMyNIECTBEHHOE IHPABO ABIAETCA HCEOMB
(actio). U aroit e orpumareipmoil cTopomH sambuaerca Tagoe pas-
amuie memay mpasamm: a) B csoeft mcropoit cuab ogmw wsm HEXB
HANPENs HANUPABIEHH NPOTHBE BCBXH M KAMIAT0; & Ha TAKOe TO JINIL0
uCKoBad cuaa oupeybamred, Borja OyAeTH BosOYmIeHA, T. €. IPOU30i-
zers Hapymenie. 6) Jpyria me mpasa Bb cpoeli merosoit cuab mame-
Pels HANPABICHE TOJBEO IIPOTHBS ONpelbIeHHATO JIUIA, & HE TPOTHBD
BeBXB T EamEJAr0; BE HTOMB  CMHCIB HXB HHOIJA HASHBAIOTH IPA-
BaMH JUYAEMHE, OTHOCHTeNbHEME. TamoBH uMeHHO mpasa 00:13aTelb-
CTBEHHHA, HMymecTEa foatosrd. B ovinuie o1s HEXH npasa Uepsoi
KATeropin MHOIJA WASHBAIOTCA 6eupnviMu, BEPHLE HASHBATE UXD Tpa-
BaMi Oe30THOCHTEIBHEIMU, OesycrorurMy; Beh mpasa, xpomb xouaro-
BHX'B, PMEOTE Taroll Xapakreph, & HE OJHH TOJBEO HPABR HA BEMIN
EAKOBH NpPaBo COGCTBEHHOCTH M HPABO HA UYMig BEmm).

Brpasenie upusaaeriz—ymorpefiierca Bh PasMITHEXG 30aYe:
miaxs. I[loxs uums pasymberen mmorga jus singulare mums, semeit min
wbiiersift: BB 5ToME cMHCAb roBopEICA 0 MPUBMIACTIAXE MATOIBTHEXE
(mamp. mpiocTaHOBEA JABHOCIH 10 YX'B WCEAME), O PHBWACIIIXD ABO-
paHCEUXD (mAceaemHmx®) uMbHIA, 0 TpUBHIEriAXD OCOOCHHHXDH 3a-
phmagiit (cr. 1071—1082, man cr. 1068). Br sroms exrreah Momers
Omte pbyn 0 HmpuRHAEriAXE HE TOABEO (AATONPIATHHEXE, HO W 0 He-
Oxnaroupiaremxs (favorabilia, odiosa; manp. upuBmMIeriz MHO3EMIERH
10 cpapHeHilo ¢ MOIJAaHEHME). D10 ocoberHocrs jus singulare (mo
CPAaBHEH{I0 ¢b jUS commune): BB €ro TOCTAHOBIEHIAXE TPUHATH B
pacuers ocobennocrn m3sheTHATO pOja JuNG, Bemell, HAM cBOe0Tpas-
HHXB nojomenii (ma ®ropadtB, B moxoxb, s rocmmraxb).' Hogs
mpueuaeriamm, raxbe, pasymberca ocofas areropis mpass BOCIpe-
IMeHid— UMEeHHO mpuBmierin wa wso0opbrenis m orkpuria (ep. er. 2145
19, X v; marenrst, sumre, crp. 37—38). Caosoyuorpeduenie Bejers
CBOE HAYAJNO WG TOPO0 BPEMEHH, KOrja He 6HI0 HEEAEOTO jus com-
mune OTHOCATEILHO ABTOPCEKUXH TPABH, W TOABEO OTABIFHEME aBTO
paus, B BUAB ocolofi Muwmocrm, BEHJaBaamch lettres patentes, ®oro-
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PEME BOCHpPEmAJoch M3JaHie uX® couuneniit m mpumbmemie wu306ph-
remift u ormpuriii. [Jarbe, moxs nmpmemzeriamm pasymbroTea u pas-
CAMYHEA NPeuMyuiecmea OJEUXE IPaBE Ipeidb APYLHMd, 0 KOTOPHMS
paspbmaiores uX® croarHoBeHia: aro privilegia exigendi (maup. er.
292 14, X 1.), ¢b TAKUMT 3HAUEHieME, HAmp., BB Koukypeh (cp. cr.
599 —600 Yer. Cymomp. Topr.).

Ho eecre enie ojuu®s CMECIT BHpAKEHId TPUBHIEIiH, — CMEICIS,
B EOTOPOME OHO YIOTPEGIAETCA BEH €r0 TeXHUIECKOMD sHauenim (cp.
er. 71 Ocuosn. 3agon.; er. 21412144 1 4. Xr.). [pusuzeris s
BTOME CMHCIB ecTh 4vloma, COsLaHHAL A1 JAAHALO cJydad,—T. e.,
AAA TAHHATO JANA WIM a4 JAHHOH Belmw, Kakb usparie (uss jus
commune mam jus singulare) Tossko mam ororo caydad. Jerora ma-
BHBAETCA PAIPRULEHIEMS (,zmcneﬁsa,uieﬁ), KOTJa efd Cojepmanie ushi-
Tie 0TT TAKOT0 WIH HHOTO 3ampemenis (Hamp., TAaKOMy-T0 HHOCTDAH-
HOMY apMaTopy HIW CyIuy paspblieno 3amuMATLCA PYCCEUMDB Kado-
Tamess). Ona—coussoaenie, KOTA TAHHOMY JUIy HIAH BEmE IPEL0-
cTaBleno Takoe WIM MHoe Tpaso, memspbefmoe HE BE jus commune
HO BT jus singulare mam mperocraBreno Bub 3aKOHHEXE CHOCOG0BSH
ero mpiodpbrenia (ep.cer. 137, 145 1w, X 1.). Bt ofracrs oraomeniit
TPAEIAHCKAT0 IIPABa TARLT H3BATIA BrOprarca ouens phiro {omexa
1o Brcouafimeny mosbienin), mo mpaiiueir mBph, B macronmee spe-
uia. CoBpemenuag sakoHOZaTeldbHAA BAaCTh AbiicrByerds Ha rpamzaH-
CEiff OHTT TOCPeIeTBOMD OOIMUXD HOPMDL, NPHAUMAS OPH HSTOMD Bb
pacuers ocofenmocru uspbermaro poga aumb, Bemehl-u DOIOKEHIH.
He 10 6m10 B5 puMcroMs mpash BTOpoli MOXOBUHE AMIEPATOPCKALO
nepioya u 85 cpeguie sbra. Br macroamee BpeMs OOHEHOBEHHO aJMu-
HHCTPALlL, HA GCHOBAHIM 00IAr0 BakoHA, U0 ceoeMy yemorpbmin mpe-
LOCTABILETS PA3IUUHEIA JBLOTH BB BUAY OCOOeHHOCTeH JaHHALO CIy-
yad., loToaMy aproTRl BH HACTOANIEE BPEMdA YAUE BCEr0 KACANIC HA-
I0U0BH (,JBrOTH BB UOFATAXDS W B IOBAHHOCTAXD‘—cr. 2141
1w X 1) mim e cOCTABLLIONS H3BATIA H3H OOMWUXD HOINNEHCKHXE
sampemeniit (maump. cr. 72, 73 Yer. Ipousmaes,).

Ho u BB 061acto rpamjgasEckaro IPaBa BOSMOMKHE IPHBHIErin:
a) Jo macroamaro spemenu npasa Ha w300pbreHia w oTEpHTiL, A
hus Gosbe—npasa ma Padpuunme pucynrn u mogean (cr. 167 —198,
199 - 209 Yer. Ilpousimaen.) Bs 3HATHTESHHOA CTENEHH COXPAHAIOTD
xapawreps npuemaeriit. [Ipasga, mpusmreriz sroro posa mpegcras-
AieTs aaMmHucTpanix, AbicTBya BB OTHXDB  CAYYAAXE HA OCHOBAHIN
O0UINX's 3aKOHOBB; HO W ef yemorpbHie Bb KamIOME JTAHHOMSB cayuab
urpaers ®e mocabpmwio poas. 6) Ilpusmaerin me phiso BX0IATH BB
cojepiRanie KOHMEcCiH, Kak® MOHOmOIIN; TAROr0 pOJIA IPHBILIErim
O00HEHOBEHHO BETOBOPEHA BB YCIORIAXB KOHIECCIH, OHE OCHOBHBA-
01¢A Ha A0ToBOPB MEmIYy KOHIEIEHTOMD H BoHmeccionepoms. B) Ipn-
BuAeria Oyjerh n B5 ToMB Cayual, rob Takoe maim uHOE MPABO Ipe-
JOCTABIATO0 JAHHOMY JIHIY HE3aBHCUMO OTH TOTO cmocoda, Earofl yra-
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sadb Bh 3aR0HE juas mpiobpbremia mopolmaro poja mpapw: Tak® ¥
HACH TPOHCXOAHTT npiodpbrenie mpaps 3aK0HOPOEJIEHHOCIH HE3ABH-
€uMO OTH poikieHia BH saxonHom® Oparb (cr. 144 1w, X 1. cp. u
cr. 133).  r) Dpusuaeria 6yxers, jarbe, n Torga, EOTja JaHAAA BEmb
(mexenamnmocTs, nmbnie) BEBOAATCA N3H-M0LS yBitcTBia 00UIAr0 3aAKOHA,
—npiofpbraers Taroe croifeTBO, ROTOPAro MOJOGHHA Beliu Ho 00meMy
upary uubre me moryrs. lloaw rtamyw Toury spbmia MOryTh OHTH
IOJBEIEHET VUpeRAeHia samopByutxs nymbmii (cT. 4321, 3,467—493
1u X 1) Haromens, 1) NpHBHAEriS MOKETH GHT TPEIOCTABICHA
IAA TAKOTO-TO SaBEJeHid (Bamp., J4f TAROTO-TO 3aBOJA——II0A530BATHCA
cochrpunn abcaMu, KaseHHEMH U Jake JACTARIME),

Wss crasausaro cabpyers, uro cojepmaHie WPHBHIETii MOKETSH
furs carmoe pasEOOGPAsHOE, W PasiudHnsg (D0 CBOEMY COJEepEAHIN0)
npupnierin nmbiors MemIy codor Maxo odmaro, spoms passb oxmoro:
Er0 umbers mpuemaerio, uMbers IPCHMYINECTBO, MOCTABICHS Iyyme
ubyus apyrie, nGo mogh TpusmaeriaMa o0HMEHOBEHHO — pasyMbioTes
privilegia graliota, a me odiosa

Ipusuaerin mpejocraprders wau Bepxormas Baacts (cp. cr. 70,
79 OcHoBH. B32aK0H.) WA He MOJICHKAN(IE OPragm AIMAHECTPAILE, —
mocabpEie 0jHAKO He WHAayYe, EAKG HA OCHOBaHIM 00mMaro saKoHA,
JIOJIHOMOUYHBIIATO UXD Ha TaK0e MpejoctasieHie (HAND., I5POTH IO BH-
Boay sarpanuiy). Onb npejocrasaawrean jaxbe: wan ogaocroponue, 6ess
BCAKALO BO3MEsJid W B3aUMHOCTH CO CTOPOHL NPUBHICTHPOBAHHATO, HAHU
e B3aUMHO, 00YCIOBICHBO WhMD HUGYAE U €O CTOPOHE! IIPHBULIETHPOBAH-
Haro,— 5 mecabraens eayuab Gusanrs privilegia conventionalia. Jra
B3AHMHOCTh MORETH OHTh PA3HO00pasHA: &) MIATeRT (mamp., 3a COLEp-
wanie b cend murefiEaro goma); 6) Bosnomenie (MOHOLOALN TEPEBOBKH,
HO CBb 00A34T€IBCTEOMB € PEBO3UTH MOYTY, IPeIMETEH BOCHHATO BOOPYLe-
nig, apuinm 1. 1.); B) copepmenie gpyruxs ybiicrsii (passejenie macam-
remiit Bb Taroft-to mberoocTH, U T. 11.). Bess uenoamenig Taxoii szauM-
HOCTH CO CTOPOHH HPUBIICTUPOBAHAATO HPETOCTABICHHAA MY MPHBILIE-
Tifd 1AM 33 1EPENBAGTCA Bh CBOEMD 0CY ECTBICHIH, WK e HPLEPAIIALTC

JlbiicTie mppBRAerin 3aBECUTT 0TS BOIW 0 PABAIETHPORARHATO; IIPH-
Bl HUROMY He HapasmBaworca. Ho gra mpusmaeriit conventionalia
HY®HO uMbBT B Ay v cayyan, r1h mpesocrapienie npHBHIETIH OHA
U35 COCTABHEIXH YACTell JOr0BOpa ¢h IPUBUICTHPOBAHHEMbB; KTO UPeo-
CTABUAT IPUBHAETI0, BUpaBL HacTAWBATL HA UCDOJEEHIH TOTOBOPA, &
TAK0e HCHOAHenie HeBOZMOMHO i1 MPABUIETHPOBAHHATO HHAYE, RAKD
TOIBRO HPH OCYNECTBACHIN uMB cpoefl mpusuaerin. Bearad npusm-
xerig, paabe, eerb usbArTie usL 06MAr0 3aK0HA, IPHTOME HIBATIE JAUDe-
OpPIATHOR; MOTOMY COjepianie BeaAkof UpHBHIerim JoaXmHO OHIL T0J-
EyeMO IPOTABS HeI H B%H [0IE3Y 00MAr0 OpaBmia; PACHPOCTPAHU-
TEJNRHOC TOXEOBaBpie npusmuacriit ne gomyceraerca (cr. 70 Ocuos. 3awon. ).

[lpususerin nmpegpamawIca: a) Ypess HCTEUEHie mepioja Bpe-
MEHW, BA KOTODHil mpegocrasiera IpuBHIeria (mpusmierin cpousmi);

-
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§) upess oOrmajenie TOr0 (PARTHYECKA0 NPEANOIOKEHIH, BB BHIY I
AIA KOTOPAro GHJIA TPEIOCTABICRA UpuBuieria (UPEBHIEria CBAsAHA
¢b ANNOMD,~—IHL0 YMHDPAETH, OHIA CBASAHA CF res—rTes rudHeTh—
HAIp., 33BOIG 3aKPHTH); B) UPesh OTPEUEHié €O CTOPOHE IPUBHIE-
IMPOBALHAN0—uT0, KOReuHo, #empembanvo ks privilegia convetio-
nalia,—xa1 nocrbzauxs Mago orpeuenis, HymHO GYAETH eme cOraa-
mrenie (ganp. cr. 1547 1 4. X 1.); 1) ypest saarie upusuaerin T5us, K10
ee TIPeJoCraBuNb,~—IPHIEMT BONDOCH APYyroi, — pupab am repdio-
it ¢sow upuBmIETiD  TPEGOBATH 33 HEE BO3HAIDAEIEHIA WM He
papasb. Taroe mawm nnoe phuierie s10ro0 BOIPOCA 3aBECHTE 0TS COOOpA-
®eHill, IOCTOPOHHUXD CBOHCTBY I Tipupoys HpUBHIerii.

§ 9.

ITonatie npioGpErenia npass u ero euanl. Ilonatie ykptnnenis npags. Buib aKToBb
ykpbnaesia npasn. Tlopagoks cosepuwenia aktoss kpknocTHwxn, SBOYHBIXE M L0-
mawnaxb. [lopaAors coBepuwenis akToewno I[Tosomenito o HoTapianbHol yacTu.

Hoxs mpioGpbreniens npaps pasymbercs cosepuenie (memorme-
mie, comrie) paa JaHAAro cyGneTa 0fHOrO u3H THXH PAETOBE, EOTO-
pue mameper®s (in abstracto) bBreTaABIEHH BB MOIOEHTEALHOMB Tparb
(cr.699 1 w. X 1.) kary npuunan (ocwosamif, ¢mocofH), CHOCOGHEA
BH3BATH BOBHUEHOBEHiE TAKOr0 WAM MHOTO IPABA Y TOTO, II0 OTHOMEHII
EF KOMY Takie (pAaETH BACTYUAOTDH, COHBalTCA, BE AbiicrBuTeNBHOCTH
(in concreto). Ipasa, paa npiodphrenis EOTOPHXTE HAOGXOLUMO COBED-
IIeHie OJHOrO M35 TAKHXB (PAKTOBEH, HASHBAWTCA TPaBaMu Ipiodph-
renuEMa (jura quaestia); B raroMt upiodpbreninm saRI0UAETCA Pas-
apuie ?TAXB NUPABEH OTF APYTHXE—TUPABE NPUPOEIEHHEXF—2 TAROBH
HMEHHO HpaBocHOCOOHOET, M pbecmocolnocTs (PH3MYECEEXE JAMILD.

darrar maws cnoco0 upiodpbremia WpaBs pasInuHEE IIA CON-
nubium u gra commercium; ocabgmie (Toanko o HuxE sxBek u phus)
BeChbMa DasHO00PAsHH; OTH CBOHCTBA WXT 3aBECATS W PAsINYBLE BI-
aE upiodpbrenia upass. Pasauuanorea: a) upioGpbrenie mescdy ocu-
aumu u npioGphrenie oms mepmevirs— 9pess TaEOe WIN HHOE yuacrie
BB OTEpHBIEMCA Hacabiersh; 0) Mem1y muBkNE npiodphrenie vomers
OmTh wAn GosMesdnoe wan e dapcmeennoe; TEPBOE N3H HUXT 00uIEE
HPaBUIO, BIOPOE HCKIKUEHIe, TPRYEMDB JapeTBennoe mpiodpbrenie we-
pBIKO TPOMCXOANTS BB CBASH ¢B Mpiodphrenients ors MepTBHXE (Br BB
—ocr. 994, 998; upngazoe—ct. 1001, 1004 1 4. X 1.); B) npioGpb-
TeHie MOmETH OB npoussodnoe (epejatounoe) nin mwe nepsoobpasnoe.

Upouseozroe mnpioGpbrenie OnBaers Bo Bebxs THXB cayvanxs,
rab oxzuEs mpioGpbracrs ors gApyroro, mo ero Boxs wim 1o Boxk ero
mpejcTapaTeneir, TO caMoe IpaBo, EOTOPoe OHI0 Y mepesaiomaro
(asropa). IlepsooGpasaEM® Oyrers Takoe mpioGpbrenmie, ribh mpaso
mpioGpbraercr egwHCIBeHHO Iumis MO BOXB mpioGpbraiomaro, Bce pas-
HO,— CYIECTBOBAI0 OBO yike 10 aroro mupiobpbremia y gpyroro minm
He cymecreopano. Jlmr npioOGpbremia IpOMSBOJHALO  CYIIECCTBYETH
uspBeraoe upapmao: nemo plus juris in alium trensferre potest quam
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ipse habet; wo mpasmio me Gesn ncrmoueHiit (wamp.cr.612—615
1u.XT.: 080 TaEme oOrpanmueHo W UpHEMEIoME cr, 534). Hepro-
obpasmo upiofphrenie, mamp. upess saxsars (sasiajewmie, occupatio BB
ed pPAsIUYNEIXF BUJAXE), 4YPess aBroperso mam mpiodpremie, mamp.
upess AaBHOCTh Biaxbmis: vs rToms m Ipyrows cayual mpioGpbrenie
NpOUCXOAUTE euHeTBenno myrems rbaressmocrn (ybiicreiit) mpiodph-
TAI0MAT0, Hpiodphraenoe IPaBo eMy HE IEPEJIALTCA, OHO Y HEro CO3JAETCH.

Cpenunry meixny mnpiodpbreniems DepBOOOPASHEMT W IIPOH3BOJ-
HEIMB 3UHHEMAETS npiolpromenie ycmanasiawwee: 1o Boak gpyroro
npiodpbraerca Taroe mpaBo, KOTOpoe y HEL0 He CYIMIECTBOBAIO; OHO
npiodpbraerca m Bwbcrh cosgaerca, Ho cosgaercs, Oxerojaps opu-
gmueckoMy 1biicTsio TOro, 0TH KOTO (HIM IO OTHOMEHID K KOMY) OHO
npiodpbraerca. Tars mpioOpbraioTca mpaBa Ha UyRiA Bemu, KOAT0-
Bl TpeGosamin, yuacris (armiu, maw), ronmecciu, —Eamibni pash b
omn mpiodpbrawores srmepsre (me upess meperauy)

Haronems, pasiuuatorca eme mupiodpbrenie yuusepcassnoe u
cumyaaproe; uepsoe mymbers mbero Tamm, TAB KB OJHOMY JHIY MM
pasoMB EH HBCEKOIBENMT MEPexofuTh HMYIIECTBO JPYLOro JHOA KAKD
nbiroe, Eakh COBOKYUHOCTH BCBXB €ro NMYIMECTBEHHHXH OTHOIICHiH,
He IPUEDPBIIEHHNXB ED €ro AudYHOCTH, —Iepexoinrs BIoanE, BB ompe-
rbaegmoit jorb mam ¢b uerioveniews TaEmXE-T0 res certae. Tmmu-
geckifl cayuaff vagoro ysusepeadbHaro mpiobpbrenmiz—macabiosamie
mo sakony min uo sapbmanin (cr. 1104,1258,1110,1027 1uw.XT.);
yauEBEpCaIbLHOE Ipiodpbrenie meperoiuTs Ha upiodpbrareas He TOIBEO
AKTHBE,HO U TACCHED Hpiodphraemaro myyniecrsa kaks whraro(cr.1259):
upiodpbrarenas cramosmrea ma mbero TOro, 0Ts KOro 0HE Hplodphraers.

Bemu (megpumuMocTs u JBHHEHMOCTA—BHme, cTp 27 —34) Mo-
TyTh BXOMMTH BB COCTaBh HMYMECTBa [BOAKO: [0 TPaBy coGeTBeH-
HOCTE (EFBMEHMOCTH HO CIT. 534) u 1o BiragbHi: BB TOMB. K APyroMs
Bugh —onb mHammugoe umymecreo auma. UbuE OH Hum cumraTh Baaxh-
Hie,—TpaBoME uad (ALTOME,——BCE PABHO BOSHHEAETH BOIPOCH: Ka-
ROME ¥3h YEABAHHHXG BHOIE ¢H0cO00BS MOmers OHTh mpiodpbraemo
paarbuie? Ymasepcaasmoe upiofphrenie mpocrapaerca m na Baaybmie
(ep. cr. 1104: mmymecrea; er 1258: ,Hainumoe HMYIECTBO ); HO, IO
Epaitmeit wpb mo pycerowy sakomy. whrs HuEARmX® 0cHOBaHIE yerpa-
HOTL BO3MOmHOCT: mnpiodpbremia m maagbmia thuum me cmocobamu,
Bagie BOSMOMHN JuA mpiofpbremia mpasa  cofcreeHBOCTH (nogpoo-
HOCTH OTHOCATCA KB YucHi0 o Baajbmim). L

Ors mpioGphrenia mpans orameaerea uXb yxpmuaenie (cp. oria-
prerie pasybaa I geare 2-i, er. 699 co er. 707 1 9. X 1., 50 ¢p, HALD-
er.1164,1224 Ver. I'pamn. Cyronp.). Cnocobm yspbuaenis: a) nucs-
vemAaL Qopua, ) mepefaua A ABMEUMOCTEN I B) BBOLH BO Baaxbaie
R Hepsummmocreir (cr. 707 co cr. 709, 940, 711, 922 1 993, 1097,
1296 1 1297, 1510, upuxox. &5 cr. 708 lq XT el 1474—14«37
Yer. I'pamg. Oymonp) Taxuus 06pazoMT BH Boaﬂuaﬂoseﬁm IpaBs
BAKOHE DASAUYAETH: MOMEHTE HPIOOPHMEHIA U MOMEHTS YKPHNACHIA;
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Bh BAKOMS e OTHONIEHin OHM HAXOAATCA ONWHD KF IPYIOMy ¥ BB
Y9ACTHOCTH —EKaLOe 3HAUEHIe BTOPOLO H3B HUX'B?

Ipemze Bcero sambrars, aro yepbmiesie mpaps Momers uMbrs
mbero anme BB vhx® cayuaxs, ik mpaso npiodpbraerca mocpeicTsoMb
Taxoil mam mAoi cxbaku; npioGpbrenie npaps momumo crbaku, upess
IPABOHAPYMERie (IpecrynHoe MIH HEIPECTYUHOE—BCE PABHO) 10 Ca-
MOMY CBOfCTBY CBOEMYy HE JONYCEaers HAKAEOr0 yrpbmmemia: mpago
BO3HUEJIO EAKH CEOPO cBepmmicd (akrs, ¢b KOTOPHMSD OHO BOHAKAETD
LA JAHHATO JUIA, ¥ BB caiyuab cunopa,csepmenie Garta MOKe1w OHTH
JOEA3EBAEMO BCEBOSMOEHEIMN CPEICTBAME, BOOOIE T0JHNMI EAED CPEJ-
CTBA JORASHBAHIA (L0EA3aTEIRCTBA) BB nponecch (TAKOBH, HALD., CIVIAH
BOSHIKHOBEHIA IPABH, 0 KOTOPHX' NOBOPUTCH Bh CT. 644 m 684 1 4. X 1.).

Ocranopumes  Temeph HA OTTBIBHEXE cH0CO0ax®  yRpHILICH]A
npass. Haumems co 6goda 60 esadnmwie. D1ors cnocodh UpumMBamMs
TOABEO JIA  HejBmmuMocreil u mmb Bb TBXB CIyuax®, Imh miers
pbus o upioGpbremin mpaBa COOGCTBEHHOCTH HA HEJBIEEMOCTH; LA
BOBHUKHOBEHIA APYIUXb OpPABs HA HEIBMEHMOCTH (YTOLB, IPABO HOTh-
30BAHIA, IPABO 3aJ0Ta)OCTATOYHO OFHOTO mpioOpbremia, 1 BE 0coGoMD
eme yekpbnrenin nbrs nnrakofi HagoGHOCTH,—€ro 3aKOHDL HE 3HAEIE.
YVupbnoaenie cabryers sa wnpiodphremiems, a mocabrabe (111 upasa
COOCTBEHHOCTH HA HEJBUANMOCTH) IPOUCXOJUTS UPEss copepmeHie Kph-
mocrEaro arra (mpmaom. ®H cr, 708,cr. 21, 39), pasimaEaro mo Has-
BAHI0 W 10 cOJepRaHiD, CMOTPA o ToMy, kakag cibika mpejure-
CTBOBAJA ~COBEpPUTEHil 3Toro arra (kymuas kpbmocrs, pamHAZ—CT.
1165 Ver. I'pamyg. Cygomp., pasybasHei arTs, o bIbHAL 3aNHCE, PAL-
HaA 3a0HCE, fapersennadt). Ho ecrs oquns ¢mocods upiodpbrewisa mpasa
cOoOCTEEHHOCTH Ha HejIBnmuMocTH (sa0uTHii Bp mpumby. &H cr. 699
1 4. X 1.),—310 gaprocrs Baaybmig (cr. 533, 557 1 v.X m.): sTomy
cooco0y npiodpbrenia He HpegmecIsyelrs HIEARAL cibara, sHAYATS,
HEBOSMOKCHS HEKAKOH arrn, mpiodpbremia (er. 409 m. 3 Yer. I'pama.
Cynonp.), a Gess HEr0 HEBO3MOMERT ¥ BBOTH Bo Baaghmie (Cr. 1424
Ver. I'pag. Cyromp.). Opakruka paspbmmia sarpyiHedie TakuMT 06-
PasoMB W0 YACTHOMY HPOMIEHII0 Juma, KOTOpoe OROHYHIO JTABHOCIL
Brafbuid JAHHON HEJBUAHMOCTEI0 M mOTOMY (Ha OcHOBaHim cr. 533 1
g X r.) npio6pbao ma Hee mpaBo cOOCTEEHHOCTH, IPOU3BOIUTCH, B MEeT-
HOCTH HAXOEIEHLA 9T0f HEABMANMOCTIH, T03HAHIE YPesh OKOALHEIXD J10-
geii (er. 412—437 Ver. Ipamg. Cygonp.), u sarbus, Ha 0CHOBaHIK
uXb NORasamHiil, cocrapraerca ouperbrenie cyfa o TPUSHAHIA TPOCATEN
COOCTBEHHNEOMS HETBHANMOCTH. Tax 0l H3B0POTE NPARTARN COBEPITCHHO
DPOTUBY3aKOHEHD: J03HAHIEC Ypess OKOIBHNXE Jiojell pacuuTano Ha IPO-
H3BOJCTBO COCTA3aTelbHOE, & HEKAKB HE HA OXpaHUTeIpHoe. BHTH MO-
®eTH, OHI0 GE mpome Bo30YIHTH 3aKOHOZATENbHHI Bompocs (€. 136
Yapemy. Cyjeon. Yeranos.) o socuoxnenin upodbaa s sanondb.

Beogs o Brarbmie BB macrosuee BpeMd ecTh ‘UHCTUTYTD, yIaB-
mift BE cBOEME 3HAUEHiM (X014 m He BmOARDB MeprHii—ep. Baup. Cr.

b
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1524 1 u, X 1.cocr. 1432 Ver. I'pamg. Cygoup.). Ero uepronavain-
HOE HABHAUEHie—HE TOJBKO IpeJcTaBIeHie HoBaro noMbmura ero Eph-
mocranMt (Meiteps),—roria omb GHAB OH BHCTABIEHD TOABRO LI
HAaceneHHHXT uMbHill,—ero emmcas OWAB Apyroit: Bs Mbermocrn Ha-
X0mIenia npiofphrennoil HEABMKAMOCTH OPFACHTE €A MePexXols Kb HO-
BOMY COOCTBEHHURY, CIBIATE HTOTH HEPEXOND 00UjeUICICIMHBIME HA
wberb u TaEuMB 00pasoMb, BB Ar1of ofmenssberaoctu umbTe meToU-
HOEB CIPABEW TI0 BOIPOCY O TOMD, KOMY BB JAHHHI MOMEHTH Hpu-
HAJJICHHTE Bh COGCTBEHHOCTH 9Ta HETBMRAMOCTS (¢p. 1523—1524 1 u,
X 1., er. 1427,1428 Ver. 'pama. Cygoup.). 3nauuts, HAI'S BBOLH BO
pragbuie Hrpals TARYIO K€ POIb, KAKYIO BB cTapoMs HEMenroms mpash
nrpaxa Taks Hasmeaemas Auflassung. B c¢poe Bpemi raroil HCTOYHEED
ouas epmacreenenit. Ho es 1B5x® mops, Kaks yerpoeHH Apyrie cuocois
oraamenia (nybanganmia s Cenarceuxs BBromocraxs, orubrkn BH pe-
ectpb spbnocrasxs phas— loxom. o morapiaass. wacru, er. 47,53 —55,
154,169, 178—185,169), BBo1% BO Baabrie moTepars CBOE 3HAUEHIE,
Il B HACTOAIIEE BpeMA OWb — AbiicTBuTedsH0 HaammuAn (OPMAILHOCTE,
UHTEPECHAA LA OJHNXG CYZeOHHXB TPHCTARORT. SaBejeHie ImoseMerb-
aaxs ganrs (Grundbucher, Borunnnni yeraps), Raxs cuncka Bebxs me-
neumunocrefl jannofi wbermocrn (ompyra cyza), c¢» ormbreaMm nx®
IepeJBUAREHIL OTE 0JHOTO BE APyromy, ¢b ormbrroit Bebxs Iemamumxs
Ha RA®I0f N3% HAXD o0peMeneniii (peaabHEXs NPABS If TANOTERS), OKOH-
9aTCIBHO YIPASTHATS CYLECTBOBANIe BEOA BO BIasbuie u cBA3AHEATO CB
HEM'B AKT& — BBOJHATO IHCTA; I TEIIEPh OHG JAMIb OJHO M35 CPELCTBS OrIa-
menis (ep. er. 1524 1 4. X r.), [loaom. o morapiaasu. vacrm, cr. 180), co-
BEPUIEHHO HEYJIOBICTBOPHTEJBHOE BH CMECIH HCTOUHMEA JIA CHPABOKSD:
¢B 910#t cropousr ero saubudaors cupasru 8 Cemarcrnxs Bbromoctaxs
i BB peectpb pbmocrmmxs abas y crapmaro sorapiyea.

Jlra ppumnvocTeil BBOJa BO Baaxbmie B B1B: 0o 3a TO ecTh nepedaua
(traditio) camoit emm (cp. er. 711, 993, 1510, 1297 1 u. X =.). [pi-
ofpbrennad Benrs [0LEHA TOCTYLUTH BO Biaxbmie (cr, 534 1 4, X 1.),—
Bbpufe—BT cupams ex npiodpbrarens, — [oa&ua TONACTS B HAPYEHYIO,
HATIAHYIO CBASH ¢ MMynecTBoMS (Kars nbamms ) roro, kbws wam gag
roro oma ppiodpbrena. o 1Ex® mops, moKa 9TOr0 He CAYIMAOCH, Hpi-
o0pbremras Bems He HOTEPAIA HAPYHEHOHE CBAZM Ch UMYIIECTEOME TOLO,
o1s ®oro ona npiodpbrena: mpioGpbrenie ne nuwbers snaueHia 114 TPeTH-
NXD 1NN, 3AaHHTEPECOBAHHEXD BB TOME, YTOOH YAEPEATH Ty BEmb BB
nuymecrsh ed IpeRHAT0 COOCTBEHHUEA (HAID. KPEIHTOPH, KOHEYDESH
necocroarensaro). Cb 210i ¢TOPOHR HUEAKIC AKTH He MOI'YTH 3aMBHITH
nepejaun (,xbiicreurensnaro spyvenia“—er. 1510): mo Bompocy o
TOMB, KOMY BS JAHHH{ MOMEHTSH NPRHAJICKUTH TAKAA-TO LEMHKAMOCTS,
TPeTsN Anna 00A3aHE PYROBOZUTLCA TOJBEO HALIATHNME TPU3HAKAME
aToff IPHEALIAHOCTH Kakh TpusHarayu Braybuia (cmpara), a me caba-
EAMU, COCTOABMUMACA OTHOCHTEIEHO HTOH HETBUENMOCTH MEEAY e mpi-
ofpbrarerens u oOTYyHIATEICMB. SHAYHTE, HTOTE CHOCOOH yEpbuaenia
CYUWECTBYEeTs BB MATEPECAXT TPamIAHCEAr0 000poTa: 0HE 06pbsupaers
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peAsia exbarn n mpoxbaku 8o Bpes TpeThUXs anms. Takoe sHavenie me-
pesava nybers He TOABKO IId NPaBa cOOCTBEHHOCTH, HO I JLIA npa,Ba 3a-
gaaga (er. 1671 1w, X r.) Ba JBUEHEMOCTH.

Hymuo ogmaxo saMBTHTh €me BOTH 4YTO: IPHIHAKH CITPATA OOHIE-
HOBEHAO OIMBAKOBY Eak® BB TOME cayyab, Rorjga Benip mepefaHa Lid
UpaBa cOOCTBERHOCTH; TAKD ¥ BH TOMD ciaydab, Korja omEa coOCTBEHHO
He uepegasa, a cdewa mo xpyromy mosoxy (Ea coxpawnenmie, BB ceyay,
Bb HAEMB, I0Jb30BaHie); ¢X0BOMB,—mocabiuie cayuan—aro 16, rib
ecrs codcrsenuo me aaybmie, a ogno anms gepmanie (detentio), oquns
corpus pragbmid, HO ¢b HaMmbpesieMs AepmarTs Bewp Uymyo (animus
rem alio habendi). Bs Bmgy Taxoff 0fuHak0B0CTE HPASHAKOBD COPATA
raws pragbnia m war® ogHoro rmmp gepmania (cp.m, 3 er.1242 1 g,
X 1.), Bp Bugy gaxbe toro, uro obmrrOoBeHHO {id quod plerumque fieri
solet) semp gepmures TOTOMY, uwro mpioGpbrena BL COOCTBEHHOCTH, &
He BsATA pajm mAoH mbam, yT0 9TOTO poja cayuan—oflmee LPABHRO,
a cayuam uwHEE (COXpAHEHie, CCyia U T. [[.) UCKIIOUEHIe,—CYIECTBYETS
IPABIIO: , IBIAUMELL BEIH NOYATAIOTCA COOCTBEHHOCTHIO TOPO, KTO PMH
Baajbers, 10korh mporusHoe ne Gygzers gorasamo (cr. 534 1 v X 1.)
pasuio wybers CMHCID BH JBOAROME HANPABICHIN: &) JAd TOTO, BTO
JePEATH Bellb, —IPABUIO0 CO3JAETH IPEIIOoI0Renie, 9T0 OHS U BIagbers
9T0i BempIo, T. €. YTO OHA €r0 M0 MPABY COGCTBEHHOCTH, HO IpEjI0r0-
eHie MOmers OHTH HUCHPOBEPLAYTO TOKAZATEIbCTBOMB IPOTHBHATO; 0)
JAA TPeTBUX AUIB,—HPABUIA0 CO3ZAETH OMPABIAHIC CUMTATH BCAKALO
IEPEATENH BEUK 58 COOCTBEHANKA, M (e30MACHO NOJATATHCA HA HADIAL-
HEE UPH3HAKN IPHHALIeRHOCTH HTOH BEIm(E B €r0 UMYIIECTRY; IPABHIO0
CTABHTE TPETBUXD AU BEE ofasarmocrs npopbpaTs 10 OTHOIIERIE JULA
K% BEOIA, KOTOPOE BHPAKALTCA BH JAHHOMB CaAy4al BB NPUISHARAXD ed
xepsasia (cp, ¢r. 613 —615 1 u. X 1.). Ho onpasjauie ncuesaers, Eakb
CROPO 00CTOATENBCTBA JAHHATO CAYYAL TAKOBEH, YT0 He BHIBTS MoxD mpu-
SHAKAMN TOIIWHHATO OTHOMIEHIA JUIAa Kb Bemu OHI0 OH Hegoipoco-
pberao nan me meGpemno (cp. er. 1511 coer. 1512 1 . X 1.).

Tperift enocods yrpbuienis  LpaBb—COCMABACHIE NUCLMEHHOT
opmen, Laa cybaru, koropad B, Hee oOIekaercd, HHCHMEHHAZ (opya
vomers mwbrs pasinunoe spmavenie (swme, cr. 45—46): a) Popua
npejuIncana Kakh HeoGXoimMoCTh BB TOMB cMEHcab, uro Oess mes,
1. €. BAG e, HEBOAMO/RHO BOSHHEHOBeHie crbirm Eak®m TAKoro (arTa,
©b KOTOPHME 3AKOHD CBARHBAETH mpioGpbremle mpasa. Taﬂoso sarb-
janie, 10 TAKOBH H CYbaKE 065 oTUymeHIN HeIBUKRAMOCTH, T, €. 0 Ie-
pezaub Ha Hee mpasa COOCTBEHHOCTH HIX 00F ycmaeﬂﬂemn Ha He-
ABUEMMOCTS JPYTHXG Bemusxs upass (cp. puiom. e cr. 708 § 18;
cr. 446, 1642, 1 u. X 1.). Taxuus 0dpasoms kphuoctaas Gopua ecrs
0IH0BPEMeHH0 coco0s npioGpbrenia u yrpbuiemis; T U Ipyroe B
Heil canmBawTcd; oHa arTh npiodpbrenin m yspbuaemia (cp. mamp. cr.
1424, 1428, 1431, 1164 Yer. I'pamg. Cyzonp.; cr. 1450 1 . X .,
b |, yepbmuenie’ eubero upioGpbrenia). 6) Popua npepmECaAHA KAKD
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HEeOOXOIHMOCTs BH TOME CMHCIS, yro BOBHHEHOBEHIe u - cofepmanie
CIBIORD, IA4 KOTODHXD OHA DpeJNucaHa, He MOmETH OHTH LOKABH-
saemo ceuybrescrmmn norasamiamu (ep. cr. 409 Yer. I'pama. Cyromp.).
Tams, cabrosareasno, rib exbika Mogkers OHTH J0KA3HA HOMEMO CBH-
pbreascEuxs nokasamifi (upest npusHamie, UpHCATY), yHymenie Ta-
koii Ggopum mumdemy He Bpeaurs. CabzopareasHo, yepbniagioniee sHage-
mie ¢opum srber BB TOoMB, uTO cxbarb u BOSHEKAIOUAMT U35 HEd
upaEaMs OHA CO00mAers morasarexsnocrs. Haromems, ) dopma me
npejimncaHa, & nsOpama cropoayu cibigu (Haup. LI CEYAH, 1A
HaiiMa IBHMEMOCTA): BH TaKOMB H30DAHI 3ARIONEH BOJA CTOPOHD
a) Ha 10, 4T00D 10 oOieucHiA ed BH HECHMEHAYIO (opuy cibina He
cumpTaiach cocrogpueiica, 6) uro6s Buwbk srofi GopmME oma He MorIa
OLITL IOEA3HBAEMA CBALBTCIRCENME TMORASAHIAME,

Tlucrmernas gopma (apesnucamnas mim usOPAHHAA) EAKL JOKA~
38TETBCTBO MOEETH OHTH COCTABIEHA WIH YACTHO, , I OMAMHIMT IO=
PAEROME ", mIn womapiaisko. UacrHOe, 10MAIIHEE COCTABIEHIE HOPMEL
pemesiae, Ho oHO uyMBers csonm Heewrojii: a) Hukro me yzocroBbpuas,
yT0 InpE cocraBaediy cxbakm Onmw Ha-aune BeB 3aKOHHEA mpej-
Hox0EeHid, HeoOxo uMua jud gbficrenreasnocrn crbiku, kaxoBH yhe-
COOCOOHOCTS CTOPOHD, OTCYTCTBie NpUHYMIeHiH, omnORE u 00MaHA,
HaXMIHOCTH OCHOBAHiE mpegcrasurenxscrsa. ©0) Hugro me yrocrosb-
puas, 910 cabara pLECTBHTENEHO COCTOANACE BB TO BPEMA H BB T0MH
wherd, vakumua mombuena ea Qopma. 8) Hugro we yrocrosbpuas, uro
cibaga pbiicTureasHo ecth mpomssefemie Boim THXPD JAnOE, HA KOTO-
PHXB VEasHBaeTh TOLOUCH MHChMEHHOE Qopuu. Taxmus 00pasoMs,
mara qopmst (Bpems m mbero) m mojuAch HAW MogmECH Ha Hell me nwb-
10TH 0esyCaoBHOI wHempeperaeMoii xocTroBLpHOCTH,—TAK0BAA CYyHle-
CTBYETH NG IJA YYACTHAKOBS cabakm (cp. er. 476—477, 542—543
- Yer. I'pamjy. Oygom.). Hakomeus, r) upm jgomamueii dopubt wbrs
yrocropbperia u BB TOMSB, uTe rBiicTBUTEARHO BCe cofepianie cibIEm
NepeBefieH 0 Bh MUCHMEHHYW0 (OpMY, HAL YTO OHO IEPEBeJeHHO LOJ-
a1aaHo, v.e. 9o BEBmHIE 00auEs, Kanoit upuramd cibirb, me mpm-
EpEBACTS 06010 uero audo gpyroro (cp. c¢r. 410 Yer. I'pamy. Cyzomp.
ucr. 2015 1w X 1) Uss crasamwaro cabiyers, 4no gis TPETHHXD.
s (2 wro spbes rpersm amma—cr. 477 Yer. I'pami. Cygoup.) me
uvbers pocropbproctn xara crbign,~—Bb TOLIARHOCTA JATH OHE MO~
IYTh COMEBBATHCA; YTO AJA TPeThUXD AAMS (& srbes TpeTHM AMIA—
yae parg—cr. 542 Yer. ['pamg. Cygronp.)ne mrbers gpocrorbpmovtn
H IOANUCh,—BB MOJIMHHOCTH IOJTHCH OHE MOTYTH COMHEBATHCA; 9TO
u copepmanie cabrkm, KAED OHO M3I0EEHO BE € PopMb, Momers OHTD
omposepraemo cuybrensckumu uorasaaiavp (cr. 410 VYer. [pamn.
Cygoup.). Taruys 06pasoxs, femesnsHa f0Mamuei Gopus Goxsme ybus.
ypasmopbimena pasamuEEMH ed cyabocramm, 5B Goxbe, uTo FoMauTHIE
cnoco0s  cocraBrenia OpPME He ns0aBIAers OTH YIIATH HAJIOTA Bb
B rep0oBoil MOIIAMHEL, €cIE TOALEO CIBIEA Wab wucaa TEXE, Baris
o6romens Takoft momammmoit (cr.461—492 Ver. Ipamg. Cyzomp.).
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To, wero me uvbers pomamuas Qopma—-»pro yrocropbpenie mo-
rapiarbHoe; ero BETH BB joMamHeit dopub moromy, uro mocabrEAs
COCTABIANACE HE HOTADiaapHO, (e3h yuacria oprama wyGanumoil sbBps
(fides publica). Tagoe yuacrie Momers ONTH [BOAKOE: &) Pelanmid
¢opym: oprams nydanumoii BEPH TOBOPHTE 31BCH OTH CBOETO HMEHW,
OHB NPOTOEOAUPYeTs cozepmamie crbarm, xaxs mocrbrmee emv GHIO
3afiBTeH0, B yrocropbpeniems marmuroeTH BehX'B Mpermolomenii Ard
rbiiersnrersHocTn  ¢AbAEM, €1 yIOCTOBBpeHIEMD NOLIAHBOCTH JATH,
oOoLIHHAOCTH Toxmuceii, ¢b yrocrorbpeniems raxbe, m TOro, u4TO BB
$opmy nepesereno see cogepmanie cabarn. 6) Oprams mydamanofi shpu
yuacIByeTs MHAUE: OHGL CBHJLTEIBCTBYETD yie TOTOBYIO, OKOHUEHHYIO,
eMy TpelBABICHHYIO, fABIEHHYI0 (OpMY, Takoe sacsurbrerscTBoBaBie
MOKErs GHTh: HAN yaocrobpemieMs HOLIMAHOCTH TOJOHCH WIH TOT=
mucell Qopmu, WAM ®e upocroit visa. Brs mocrkymeMs cayuab saceu-
abreascrpoBanie mybers aums OIHO 3HAUEHIE: oHO cOOOMAETH Popwh
gocToRBpHRI Jens,—WMEHHO TOTH JeHb, BB KOTOPHH TPOH3ONIIO YHO-
cropfpemie. Taws, saemmoe mmcrMo cocrapiedo 1 mapra, HO Tpels-
apaeno B saceupbrenscrsosamio 15 mapra (cp. cr. 2036 1w, Xr.):
ono uybers pocropbpumit jems—baro 15 mapra; ®o jems 1 Mapra He
CTAHOBUTCA YPest 3T0 JOCTOBBPHEIME.

Br nacroamee Bpemsa pbiicreyiors jsa 00mMuEX® TOPATEA HOTA-
piata: oxumEs crapuit —es Thxb Mbermocraxs, ryk pbitersyers 1 w2
gactn X 7T.; gpyroffi mommii—rab abiicreyers 1 w. X 1. M ¢B HEW
lloromenie o morapiassaoit wacrm. Crapuii TOPAJOKS WIIOMEHD BH
upuaomenia ¥ er. 708, (a gigx mymunxs kpbmocrefi—ceepx® TOTO H
85 ¢r. 1417—1509 1 9. X1.). Bs crapows mopairh pasimaarorc:
a) wpbHOCTHEHE AKTH, KaK® ARTH O HegBmmuMoctaAxs (er. 18 [ipnros.
x5 er. 708); OPramIl HTOro HOTAPIATA—PABIAYHATO DPOAA CYLEOHELT
whera, en uxs kpbIOCTHRME HATCMOTPUEIEAMU W mncnamMu (cr. 2—3
[lpurom. &% cr. 708) u ocobemmumu EpbvocramMu Ewmramu; 6) Beb
apouie arts (QOPME TOEABATENFHEA, KAKD UPEINHCANHEA ¥ W3GpAH-
man). Jlia aRToBs BTOPATO POJA OPLAHE HOTapiaTa, BO MEPBRXSG, TH
e cyrefurig wbera Raxs w LIA aKTORS EPBOOCTHEXD] BO BTOPHXS, —
ny0AnYHEE MAKIepH B Horapiyes,—uocabimie uqums g ABKE EB
sacempbreascisosanin (arTH gpovEme). Cyae6uns yupemgenia ibii-
CTBOBAJE 10 mpasmiams mopaika epbnocrraro, a motomy u Beb dop-
MH——EKaCa1ucs OB NeIBHEMMOCTH MAN HBTH,—HO EAKS CKOPO COCTAB-
JAINCH PN yuacrin cyje0HHXT MBCTH, HasMBalucs akraMu Epbmoer-
HEIMR, Jumb ¢b Thus moppaspbremiens, uro ogmm—antn gpboocrisie
no HeoOXoxEMOCTH (ARTH 0 HeBHEEMOCTH), Apyrie—rpboocTaye 1o
usdpanin (kpbuocrroe saemnoe micsMo, kpbuocraoe sapbuanie ', 1.),
T, €., HOTOMY,UT0 CTOPIRAMT cihiary YrogHo GHI0 00PATATECA BS ¢y1e6-
HOMY yupemgenino. Maraeps u moraplycn pbficrsosann 1o mpasmiaMs
TOPAAEA ABOYHATO; HO BB 9T0MD HOPAIRE He OHI0 TOYHOH I'DARNNH Mek-
JIY YUACTIEME B PeJaKnin GopMH U OPOCTHME 3acBuIBreascTBOBaHIeMS.
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Ocoleruoctn HOBaro HOTapiara, Eaws OHB ycTpoent Bh Iloao-
mwenin o morapiaasuoid wacrm (1866 r.), sakaouaercd B cabiyomems:
a) moTapiaTs n3BATH M3h BEIOMCIBA CyneCHHX® yupemjewiit m aumb
_OCTABIEHT TOIDG L HAOTOZeHiems“ mocabguuxs (Ho wWhCEOIBRO HHAYE
104 MApOBHXB cyxeii—ct, 1,21 60 Hoaomen.). 6) Borke orserauso
BEICTABIEHS EPBHOCTHOH HOPAJOED, — OHB OCTABIEHH TOILEQ JIA aK-
TOBB 0 HEJBUAREMOCTH, W LOTOMY BHpamenie: xrpbmocrroit arrs Ha .
asuikb Iloaomenia we nmbers Goabe ABOARATO CMHECJIA,—BCErIa O3HA-
4geTE TOJBEO ARTE 0 HejsmmmMocrH (cr.66,157—158), n apyruxs
EpbuocTEEXS akToBh He Omeaers. B) Beb jpyroro pema dopysr ¢o
CTOPOHEL YYACTIAA BB HHUXD HOTAPIYCOBD, PABAMYANTCA HA ARTH HOMA-
piaavkvle, Ha ARTH asounvie (cr. 66, 79 Loxox. o morapiaisn. uacru,
orb TEPMUEB ABOYHEI HERCTATH YIOTPEOAeHD EAKT CHHOHEMTE Tep-
MAHA: HOTAPIAABHEEA—cp. ¢r. 146) 1 BA ARTH 3GCEUOTMENLCIREOGAN-
noe BH cmuicak visa (cp: er. 128 mm. 2 m 3)-

Axmot wprnocmusie, VX coepuienie HpPOUCXOHTH BH IBYXE
MHCTAHIIAXB: y wmorapiyea u sarbus y crapmaro aorapiyca (cr. 66
157 L[OJIO?R.), mprIeMs HPOMERYTORS BPEMEHH MERIY OROHUAHIEMD
TWPOMBBOJCTBA Y HOTApiyca U HAYALOMT TAEOBALO e y CTAPIIATO HO-
rapiyca momers Omte we Goabe 1 roga (cr. 161 Toaox.). Bs mep-
Boft mHCcTaHmim (y HoTapiyca) HIpPOUCXOIHTH COOGCTBEHHO COBepuIeHie
aETa WO OOWUME MPABUAAMD B0OOIE O COBEpHIEHIM HOTAPIAILHEXD
akTOBS; BO Bropofi mmerammin (y crapuiaro HoTapiyea) MPOHCXOJHTS
Ipyrofi moments— yreepimaenie arra (ev. 79—80, er. 157); npuuens
Hepeuil MOMEHTS caMt no cedh He mubers Hmraroro sHaueHid, ecau
BH TOIOBOI CPORT 53 HMB He mocabiyers Bropoil MOMEHTH (yrBEpE-
nemie). DB cosepmenin y morapiyca passuaerca ¥ ORAHYHBAETCS
COOCTBEHHO OTOBOPHKIL Iepiofs ¢IBaky; BB YrBepPEICHIN HCIOIHACTE
mhab erbIEn — oTyymjenie, T. e. Hepexolbh IpPaBa COOCTBEHHOCTH,
nan ke yerasopienie wmoro (kpomt mpasa co0cTBEHROCTH) IPaBa HA
JaEAyI0 Heggmmmyocrs. Ho 9Tors JOroBOpHHiT mepiofs HE Kb UeMy
HE BEETH, ecAu 3a HOMDB HE moCHbIyers yrBepmjenie: Kymuas mpb-
mocth, HAND., TOJLEO COBepPIIeHHAA, HO He yIBepmjenHad, He mubers
HURAEOTO, 3HAYEHIA, ORAKETCA AKTOMD HECOCTOABITHMCA, W LOTOMY HU-
KARE He MOmEeTH OHTh UPHPaBHEHA HE Kb 3aUPONAMHON samucw, Hn
nage BE pocmuckb o sagareb (cr. 1679, 1685, 1686 1 4. X 1.).

Awmoi. nomapiasvnoe. TaxnMu orasssaoTea U arrs kpbooer-
Hie, TOEd U KaKb AKTH cosepmeHunie y morapiyea. Ho sarbus u
BeARle Ipyrie axTe yiie BEakbs (OPMH J0KA3aTeTbHRA MOIYTH OHTH CO-
BEPIIEHT, COCTABICHH HOTAPIAAbHEME mopagroms (cr. 66 Ioxom.).
- HoraplaabHOCTh TAKUXD AKTOBDL COCTOUTH BT TOMEB, YT0 AETH DPEJak-
THPYETCA HOTADIYCOMT, OTH €r0 HMEHH, W T0 CBOGH pefakmim ecrs
OPOTOROIH, COCTABICHHEIE HOTAPIYCOMD TaK0i-TO 3ahBIeHHOR emy (ba
CA0BAXD MIW MECEMEHHO,—Ipoek1s akra) cibirb (cr. 88 Ioaxom.).
Taguus 00pasoms, HOTapiyes aBidercd s1bch aBrOpoOMB HHCEMEHHOI
(hopMil, OHG € pefakTopd, OHD H3IATATCNb BSAABICHHOH €uy BOIME
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(er. 96 [lomom. ), u moromy oms yrocrosbpsers nbiicrpureasnocts cabirn
Eax®s coomria, umbemaro wbkero Torga-to uw ramn-1o (er. 67 Moxom.),
W BHIBBAHHATO BOJEI0 TAKHXB-TO Jauns (114 cefd WIM 84 U JIA Ipy-
TEXB—KOTJA TPeCTaguTeIseTRO (cT. 8415, 83—84, 93 [Hoxowx.).
Ho wmaxo moro: morapiyes mpoekpaers cuocoGHocTs (Rakh UPABOCHO-
cobrocts n pbecmocodnocts) Toro mam TEx®, usl c¢rbaky OHB usIA-
raers (cr. 83 Iloxom.);. oms mposbpaers u yrocrosbpiers mHaxme-
HOCTH CBOGOZHATO W cosHarexpmaro phmenis soam (cr. 89,91, 104,
105, 109—111 [oaom. ep. cr. 700—701; Bmme crp. 41—43); oHE
mposbpaers jarbe HAIRYHOCTH OTPUUATEIBHEXD yciopid cibikm (er.
90 Uoxow. cp. cr. 1528—1529 1u. X 1.). Coseprmenie agra KAk
codmrie yrocrosbpaers parbe me OIMEE HOTApPiych: BB HEMDB OHB
UI'paerh IIABHYIO POIb,— OHB DACHPAMUBACTE, NpoRbpaers, yrocro-
ehpaers, usraraers (perasTHpyers),—u HOTOMY OJHO €ro yiocroph-
perie Omao On yrocropbpemiems mpemie Beero csouxn ke yrbilcraif.
Bore mouemy, B corepuremin HOTAPIAJBHEXE AKTOBS HEOOXOLUMEL
euwie xpyrie yyactameu—ceupbrenn (isa, mHOTIAa H TpU—CT. 84—85
Hoxox ). Tapums ofpasoMs, IIOFD HOTAPIZIFHHME AKTOMB OKASH=
BAETCA TPUW IOJUWCH: LOATUWEs Toro miam 1BXB, ubd cibiaka, mojunch
ceuybreneii m mogmucs morapiyea (cr. 112 Hosoix.). Ilpm raxoms mo-
pazk’h CcOBepIIeHiA, UOHATHO, HOueMy HOTapiasrnad axts umbers me-
UPEPERACMYI0 €HIY, KakB IPOTOEOAT cTrbakm: BEH cBOefl J0KasaTelxb-
HOfl cuah oms MOEers OHTh HECHPOBEPTHYTSH TOJBKO 3afdBICHIEND
copa o mogxors (er 543 coer. 476 mw 410 Ver. ['pamwy. Cygomp ).
Haromems, ecrs emje OIHO TMPEHMYIIECTEO HOTAPIAILHOCTH: ARIDL Ha-
BCeIa XDAHMTCA Y HOTAPiyca, —BbH CBOEME OPUrHEANE OHD H310HKEHD
(sapeces) BB arroBofi BHArb, €O BCEME HPEJOCIOPOKHOCTAMI ITDO-
THBD HCEAECHIL ero msiomenin (mempepweaocTs cabioBamis OFHOTO
aETad 83 APYCHMB, Hymepania EHmrd, ed ckpbma mT. 1.). Vige ¢b aroro
OpU.MHATA BHJaeTcd 6vinucy, a sarbus, B cayyad magodmocerm, Mo-
Iyrs OHTh TOJAYYEHH U HOBHA BUINCH, RAKT KONAUBCE TOIO0 ®E OpM-
rmrasa (cr. 115—127 llomm.); CAMD e 0HD 0CTaeTCd HeIOJIBURHO
W HaJeRHO B cocraBb arroBofi KHurm, KAk OAMHSG minm HBCROABEO
n3h €A CEPBIICHHHXE U OPUEDPBILIEHHHXT JUCTOBD.

Anmue agounvie m axmee 3aceudnmeascmeosanmnvie.  Ilucpmennag
fopMa cocraBieHa YACTHO, IOMAINHIME TOPAIKOMSB, Ge3% BCAKALO yya-
CTIfl CO CTOPORK HOTapiyca; mocabjureMy oHa HPEIbABIACTCH YKE KAk
roTosas, okowvemHas. llpepnapiemie Momers OHTH: a) JuaL Ackw, 0)
AAA OJHOTO JUING 3aceudnmeavcmeosanin. [lpn aseh moTapiyes yio-
croBbpuTS He TOMREO CAMOAMIHOCTE CTOPOHD W MXE CIOCOOHOCTH Eb
cybard (cr. 147 Hoao . ), 5o Tas®e 0 TOIIMHEOCTS HOJIHCH HIH ITOJ-
muceit (cr- 1281w 2 Iloxos.); a tens, roTopuys Gygers nombyero yio-
cropbpenie, 6yzers n 1aeMs npegsapiedia (cr. 128 m. 3 Iloxox.),—T. €.
yaocrosbpenie norapiyea 6yzers suberh ¢n Thus o visa, Dro yrocrosbh-
penie pbaaerca Gesn yyacria cugbrexeil, Ha caMoMm® me arkTh, HURYIA
He savocured, a mmmb orvbuaercs vb mypraab morapiyea (cr.47 [loxom.).
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Jas Qopus-rorasaTesscTsh yuacrie mortapiyca (Eaks yuacrie B
COBepIIeHin, Eakh ABKA W RAKD IPOCTOE 3aCBUYBTENsCTBOBAHIE) mHe
eCIh HEOOXOUMOCTS, T. €. He npeaunncano s0koroms (cr. 66 otom. ,mo
yemorpbuio cropons ). Mommo oboitriuch 0ess 9TOr0 yuacrix, HO
TOIJA THCHMEHHAZ (opma B coeil jokasarerpmoit cwab Oyrers ro-
pasgo caabbe. Jums BB oxmoM® cayuab BaxoE® TpeGyers ABEM:
BTO 1A BAEMHHXG TMUCEMB OO0 HAmucawin u sarbus 1o cporb, korja
maaTe’a Bh cpoks He mocabrosazo (cr.2036;2039,2056 1 u. Xr1.);
BB LpOTHBHOMT cayua’s Oyzers mmbre mbero HerojHmA mocxBrerBid
Ha cayuali HecoCTOATEARHOCTH IOJKHUKA,

§ 10.
CnocoGul npekpauwenia npase. JlaBHocTs Raks cnocoGb npenpawienia rpamk-
AAHCKUXD NpaBb.

Honodmo mpioGpbremino, mpekpamenie nmpags Tome HPOECXOIHTE
ypess menoanenie, cOmrie usrheTHHX® (ART0BE, BIEEYIIUXE 33 CO-
0010 UpeEpamenie TAKMXE WAN JAPYyraxb Hpars. Hymao oTaugaTs:
npeEpamenie 0THOCHTCApH0E (CYOBEKTABHOE) I HPeEpamenie G630 THOCH-
reapuoe (o0mexruHOe, adcomornoe). Bs mpespamenin oTHocHTENH-
HOME TpPaBo camo 1o ee6s He mperpamaercd;—oOoHO NI TepecTaHersd
OHTEL y OZHOTO IMLA, UOTOMY 410 (OHO JEe €AMOE) WOABIAETCH § APY-
roT0, BB KoMy oHO mepemxo. OdeBmgHo, €IHOCOOH T&KOTO HpeEpae-
mig cyrs swberd ¢b rbvs u cmocodm npomssojmEaro mpioSpbrenia
mpaps: 3rbch TpekpamieHie mpaBa Iad oJEOLO U mpiodpbremie Toro me
caMaro UpaBa IAA JPYroro HEPA3PHBHO CBABAHE: IpekpalieHie mpo-
NCXOUTH AIA TOro urofH, OopioGphrerie NpOmEX0JHTB WOTOMY 4TO;
OIHO €H JIPYTEMB cBAsaHO: HeibilcTBETEARHO O0fHO, HeibilcrBMTENBHO
u gapyroe, Cs ar0ff CTOpOHE C€B UPOUSBOTHHMHE cmocobaMm- opiodph-
" memin cOaumaerca m gaBEOCTs Biaxbmis (usucapio): mpaso coGerser-
HOCTH Tepaercd KId OTHOTO, IMOTOMY YTO mpiodpbrawoTed IpyramMs Aas-
HOCTHHMD Baagbasnams (cr. 533; cp cr. 3 Upwiom. s er. 698 1 4. X r.).

He maross cayuam nperpauienia 0e30THOCHTERHAro: sibcs mpa-
Bo rulHe1s A4 0fHOro W He mpioOpbraerca EmEBMB JpyruMs, XOT4,
OHTb MOMETH, ero ruferb He Ocramercd (esh Blliuid HA HMYIIECT50
apyruxs aamb. 065 arHx® TO eayyadxs u Oygers phus BB garsubii-
MeMb W3I0KEHIn YYeHid 0 HpekpameHid IIPABE.

Co cropoust ero cmoco00BE, TpeKpamieHie pasInuBE0 IpemIe
BCEr0 CMOTPA [0 DPA3INYi0 CAMEXB UPaB® (uMyImecTBeHHRXB—31bch
TOBOPHTCA JUIE 0 HuxE).— Braime (erp. 26—39) Owa0 nokasamo, Ka-
EOBH MOUyTH OHTH COCTABHH YacTH uMymecTsa Eaks nbiaaro:

a) Coerasuma uacTu MMYIeCTBA—Belu— HEJBUAUMOCTH; OHB
BXOJATE BH COCTABD HMYMECTRA 10 IPABY COGCTBEHHOCTH (mm (i}
praybuin). Orcopa: 00miii cmocods npekrpamenia mpasa cofcTBeH-
nocrn (wam Baagbmia)—»5T0 ubesdb caAMOM 66u4u: TPABO COOCTBEHHOCTH
(nam Bragrbpia) mpexparmres upesh UPEEpPaIneHie ero o6LEeETa, Bee
paBHO, kaks oHO HsMbBHEWEBCA upess msMbHenie ofperra (mocabpmiit
YBeDIUIICH wan cokparmica—cp. cr. 427 149, X r.). Tnoexas Momers
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Omrh (usnueckas (Bems cropbua, moseMEABHNH YUACTOKS 3amarh py-
croMp pbEN, ®WBOTHOE HAJO W T. I.); OBA MOEETH OHTH IOPHILYE-
cran (upess srempompianio, ypess MOmAZEHIE BH COCTABS Apyroii Be-
1T, Ypess BHXOLG Ush commercium). Jaf Aumumoereil opugaueckas
rudess HACTYHAETHs H BH TOMB cayuah, Korja BROWBmME uss Baaxh-
mig csoero cobcrsenEnka (mau paagbasna—cr. 534) sems nensphero
rib maxoxaTca (TOTEPAHA) HIM e MOKETH OHTH DACHOSHAHA, yCIa-
HOBJEHA BB cBoeMb TomAecTRD (ep. er. 613, 643 1 v. X 1.). Tagas me-
PACI03HABAGMOCTE, MERELY IPOYAME, €CTh IPeodIajalomee CBoieTBO
OTIBIBHEXS MOHETH H JICHERHHXDH 3HAKOBE (er. 641 mw 643 1 v, X .
— ,AeHeRHRe kamnraan“): orrbasnas momera manm orybasEmi Kpeptr-
HHii OUaeTs Kaks I'es game Beero TR0y TS 0Punieckn— NONABIIN BO BIA-
mbuie 1pyroro: 8T0 Bemu HEPACHO3HACMEA 10 upeumymecrsy. lpy-
roif cmoco0s mperpameniz— sro derelictio. Ho abiicrsie storo cuoco-
0a, BO NEPBHXD, CKASHBAETCA JAIB Bh TOMB cayuab, xorza sems Gpo-
mennsas saxsauena EBMB 1pyrums,—upave derelictio momers OnTh
BCerja II0BOpPOYEHA Has3alh; BO BTOPHXSE, 1biicreie emocoda pasiuauso
LA HeiBUAUMOCTER (CB UXB DPUAALICRHOCTAME) U [BHKUMOCTEH: Gpo-
MEHHHEA HeIBUBUMOCTHA IOUALAKTE BL COCTARD HMS‘[[LGCTB'L 1‘0{3}’,13;])CTBGH'
HEXE (cr. 406 1w, X 1.); ABHARIMOCTH e ORASHBAIOTCA HUYEBHME 1 IO~
TOMY momaaoTs o5 yhiicreie mparmaa res nullius primo occupanti cedit.

0) Ipaea na uymin semu. I'mGeds pemid, 5a ROTOPYO CYHIECTEBO-
BAJ0 TOR00HOE npaBo, BeleTh 3a 00010 M Upexpamenie mocabimaro,
EQED BejJeTs ero sa colowo u taxkoe mswbmemie Bemu, Dpm EOTOPOMS
abre Gorbe coxepmania 11 mperpamaemaro npasa (ep.cr 459 1 g,
Xr.). Touno Takme, IPaB0 HA TYEYIO BEU[h NPERPAMACTCA 1 BL TOME
cayuad, worgza mbrs Goxbe roit Bemu, 144 Roropoil ono Grao O yera-
HOBIEHO, WIM TOTO JAHUIQ, B MOJK3Y EOTOPATO OHO CYNECTBOBALO (I0-
musaennoe paagbuie—er, 533'—533" 1u. Xu.). [lpaso ma uymyio
Benls, faabe, momers mpexparnThed Beabicrele HacTyILIeHIA CpPORa
mAu TOr0 COOHTIA, 0 KOTOPAr0 0HO OHAO yeramopiemo (10 sariaj-
Hofi moeabrosans maarems). [L0TOMB— nPABO HA UYEYIO BEMb MOLETH
npesparnrsca mo cibarb memay ThMs, 114 EOro OHO CYIECTBOBAIO
o ThWB, HA YbI0 BENs OHO OBLAO YCTAHOBAEHO. 3arbMb, OHO MOEETDH
IPeKPATATECA U upesh 0TEash (0TpeuenHie) ¢o €rOpoHH TOTO. A KO-
T0 OHO Cymecreosaxo. Iaromems, mpaBo Ha yymylo Bemb NPEEPa-
MAETCA. KOIJA 9Ta UyRAA BEIlb CTAHOBATCA CBOI0 HAH JIA TONO, BD
Y0 II0JL3Y CYHMIECTBOBAIO IPABO, WIM JIA TOrO, Ha UbD BEOlh OHO
OKHJI0 YCTAHOBIEHO: INPEEPATHIACH T4 OPAHUYEHAOCTH WMYIIECTBS,
EaRad Heo0XO0ANMA JAd CYMECTBOBAHIA NPaBh Ha YyHis semu (Bumme,
crp, 34).—Ipn encrent mo3eMEIBHHXB EHAIDG BCAKOE NpEKpamenie
UPABA HA YYHYIO HEIBIZRUMOCTS JOJEHO OTPASHTRCA W Co0TBBrCTBEH-
Hoit (moracmreasnoit) orabreofi BH 0jHON u3n py6purs ancra (folio)
BL mosemexsmoit xuurbk (cp. [loxom. o morapiasss. wacrn cr, 53—54,
187—189). Ilpespamenie IpaBa HA YYEYO Bempb BIEYETH 34 00010
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QUHCTEY, 0CBOOOMICRIE BemM OTH JemaBmaro Ha Heii olpemenemieMs
npasa; MPEEPAUIEAH0 NIPaB0 He HEepexofuTh HARYIA U HEI Kb KOMY;
OHO TIPOCTO NCUE3aCTH, & LI BEMU, Ha KOTOPYIO OHO CYHIECTBOBAIO,
UPOUCXOIATS Takb® HASHBAEMAad KoMcoaudawia; COOCTREHHHED abca,
Bh KOTODOH mperpaTwiocsh mnpaso phbsga, He upiodpbraers vroro
npaBa,- X0T4 U BHETPHBACTH Upess ocpobompgenie croero abea, T. e.
CBOEr0 TpPaBa HA HTOTH JBCH.

B) Joarossg tpeGosamin. Haumuame oHN npPeEpaIanTCi Wpess
uxs yrosrersopenie (solutio). Ho csepss Toro, T mss muxs, upej-
MCTH KOTOPHXS He genus, a species (ragag-To Bemp, TPyis, padora
TAEOTO-TO JAma—cp. €T, 1543—1544 1 4. X 1.) uperpamaores n upess
cayuafinyo. rufers uXD upeiMera (RyDaeHHAH, HO elje Re IEpelaH-
Haf JOmMANh Uana; HaBATeE Oyxraareps ocabms): sibes periculum
rei sentit me TOJMBKO COOCTBEHHHED HTOH res mam BooOHIe I0IRHUED,
HO U ed RPeInTop: (10 X0JATOBOMY HA Hee TpefoBARID; I0MEHIKD GYIeTd
¢Bo6ozens mo npasy: impossibilium nulla obligatio). Naabe, moaro-
Boe TpefoBamie MOMETH IPEKPATHTECA UyTeMT CLBIRE MemIy Rperu-
TOPOMB M JONBEANEOMSB; cibira Momers ORTH NIH OMKA3S (CT.1547
14, X 1) Epefdropa 0TF ceoero Tpebosanis (Ho mpunaTHil J0I®RAR-
EOME, ngave—cp.er. 2055 1 v, Xn.), win mpomenrie joira, mim e
HaxoHens, sambua (novatio) ommoro TpeGosamia FpyruMb Memxy Thuu
we wam jppyramu ammavmu (cr. 1545 1 9. X r.). Uperpauernnoe tpeGo-
BAHiE,—BCE DPABHO EAaRNME OH CIOCO00ME OHO HE LPEKPATHIOCH,—
HCUe32eTD, He MEPeX0d i BB KOMY; 0HO 0CBOGOMIACTS Z0LEBNKA, TEMB
CAMEIMD YMEHBIIAETH IIACCHBDL €r0 HMYNIECIBA H TOJBEO.

r) Yuacrin (wam, awmin, smme, erp. 37). Omn mpexpamamorcs
(GesoTHOCUTENBEO):  BO UEPBHXD, upesh NPERpAlleHie (Jmmxuamro)
TOr0 TORApHUIECTBA (00mecrsa, KOMIAHIN), KB KOTOPOMY OrHOCATCA
(cp.cer. 2188 1 w. X r.); B0 BTOpHX®H, upess BHIIarTy (moramesie);
mocrbraee Gepaers Bp cayuab (mpousBegeHBAro) YMEHBIIERI (Hapm-
NATETHHAL0) CRIAZOYHArO BEANUTAIA, KOITA YMEHBIUACTCH YUCIO yYacTii
(amuiﬁ, HaeB'rﬂ, 'T. e, corpamaerca pbaureib BapuuaTeibHONl CyMME
CEIQJ0YNATO KOMUTANA W CYMMH ERErofHHXts Gapumeil (AHBIICHIT).
Ilpn raxous compamerinm mnorameniso MOANATAIOTS VUACTIA, H3GPAI-
HEIA 718 T0TO 10 &Epedito (Tupams) mim we 1o IPyruMb OCHOBAHIAMD
(mo erapmuECTRY, 10 REIAHID YYACTHHKOBD M T. J.).

1) Ipasa socupemenia. Upasa st neb u Beerga cpounE (BRIIIE
¢Tp. 37—38), a moromy nx® o6wiii cmocolT upexrpamenia macryme-
mie uxs epoka (cp. Hpurom. weer. 420 1u. X1 ). Ho posmoimens
TaRKe W 0TRasb., I »TOrO poja mpaBa HpeRpamalres He OCTABIAMA
noca’s cefg HUYETro, OHE LPOCTO HCUEBAIOTH, OTKPHBAA BTHMB CBODOALY
BebMB W EamjgoMy moassosarhea Thwb mponssememiemt (amreparyp-
HEIMB, MY3HEAALHHMS, XyJOHECTECHHEMB, DDOMHILIEHHO TeXHUYC-
CROMD u300phIenieMs mau OTEPHTIENS), BB ROTOPOMY OTHOCHIOCH HCYe-
sayemiee mpaso. Ho uro Racaercs NpPABG MOAb30BamiA (msfamif), 91010



74

OYHCTEY, OCBOOOKERIe BelM OTH JNeKABMIAT0 HA Hell olpemeHemieMs
npaBa; NPEEPamlenHo IpaB0 He IepeXoju1b HUEYAA U HE Eb KOMY;
0HO IPOCTO NCYE3AETH, & JIA BEmHU, HA KOTOPYIO OHO CYMECTBOBAJO,
LPONCXOIUTE TAK® HASKHBAEMad KoHcoaudauig; coOGCTBEHHHET abea,
B KOTODO mpekparTuioch mupaso BsBbsga, He mpiodpbraers sroro
npaBa,- XOTA M BHECPHBAETH IPe3b 0ocBoGomjienie ceoero abea, T. e.
CBOEro mpasa Ha 3T0TH Ibes.

8) Joaropma tpefopania. Hamuame OHH NPERPAMAITCA UPEsD
uxE yrosiersopenie (solutio). Ho csepxs Toro, 15 ms® HUXB, mpei-
MCTH ROTOPHXB He genus, a species (ragaf-To Bemb, TPYAS, padora
TAROTO-TO JHIA—C€p. T. 1543-—1544 1 u. X 1.) HPERPATIAIOTC I YPE3T
cayvafinyo. rufers HXE upeiMera (RyUIeHHAA, HO elje He Mepelam-
Hafd JOMAagh maxa; wamarmi Gyxraareps ocabmn): sybes periculum
rei sentit He TOJNBKO COOCTBENHHESD BTOf Tes miuw BOOOHIE TOTHHUES,
HO © ed EpeInTops (H0 Z0JATOBOMY Ha Hee TpefoBanlio; J0NEHUED OYICTD
csofozens mo npapy: impossibilium nulla obligatio). Jaake, gpoaro-
poe TpefosamHie MOETH IPERPATHTRCA IYTEMT CABIEH MERIY Kpexu-
TOPOMB U JIOMEHUEOMD; CiBIEa Momers ORTL HIN OMKAIG (cT. 1947
1 9. X 71.) EpejuTopa Ors CBOero TpeGoBamis (HO LPUHATHI TOL&EHT-
KOME, mHAYe—Cp.er. 20556 1u. X'1.), mim mpomenie jJoara, mim xe
HaroHens, sambua (novatio) oxmoro Tpeﬁonaniﬂ IPyruMBs Memay Thyu
we wmamw ppyrumu aumamm (er, 1545 1w, X r.). Uperpanienroe Tpedo-
Bafie,~—BCe PaBHO KAREMBE OH cmoco0oMB OHO HU UPEKPATHIOCH,—
HCYe32eTD, He IePex0ld HI KB KOMY; 0HO 0CBOO0XIACTD J0IRBARA, TEMB
CAMBIMD YMCHBHIAETDH IIACCHBL €r0 HMyNeeIBa M TOJLEO.

r) YVuacria (mam, axnmin, swme, crp. 37). Omn nperpamaiores
(fesoTHocuTe bHO):  BO TePBHXBH, upesh Hperpamenie (JIuEBHIALio)
TOTO TOBapHmecTsa (o0mecrsa, KOMITAHin), KB KOTOPOMY OTHOCATCA
(ep.cr. 2188 1u. X 1.); B0 BTOpWXE, upesh BRmIary (moramrenie);
nocrbraee Ompaers BH cayuab (mpoussejleHHAro) yMeHpuIeHis (uHapum-
NATeTEHAr0) CRIAJOYHALO BANNTAIA, KOTLA YMEHBIIAETCA YnCI0 yyacrtii
(akmift, maeps), 1. e. corpamaerca ybauress HAPAUATEALHON CYMME
CRAL[OUNAT0 KOTWTAIA W CYMME ERErofmsxs Gapwmeii (IHEMICHID).
llpr raroms compamenin moramenio MOTNATAIOTE YYACTA, UZOPAU-
HEG A 9TOT0 110 wpelito (Tupams) mam ge 1o APpyruMb OCHOBANIAMD
(10 CTADMUHCTRY, N0 WEIAHIO YYACTHUEOBD M T. Ji.).

1) Ipasa Bocupemenia. Ilpasa srn meb u Beerga CPOYHHI (pmme
e1pe 37—38), a moTomy mXB 00wl cmocods Upekpamenia macrymie-
mie nxs cpoka {(¢p. Hpuaom. b er. 420 1u. Xr ). Ho soswomens
TaKEe # 0TEass, W Broro poja mpapa IpeRpallanled He OCTABJLA
moea’s ce0g HAYero, OHH IPOCTO HCUESANIOTH, OTRPHBAL ITUMB CBOOOLY
BebME W EamIOMy moAR30BaTLCA THMDL mpomsseeHieMs (amTeparyp-
HEIMB, MY3HRAIBHHME, XYyA0HKECTBEHARMDG, WPOMHILIEHHO TEXHUYE-
exnMs u300pErenieMs uan OTEPHTIEMS), KB ROTOPOMY OTHOCHIOCH HCYe-
suysmee mpaso. Ho uro gacaerca upaps moabsoBamia (msiamia), sToro
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Poja Dpasa LPERPAIAKTCA croco0aMu NPeEpanieria 10.IT0BHXE OPaBDh
(orgactm u npashb Ha yymia semu). Haxromerms,

6) Rounecciu. Bs yeaosinxs wampoii kommeceim wmpejryeMarpu-
BAlOTCA M CUOCOOH €A OpespalleHid; TakmMm OHBAOTH: Hacrymienie
VCIO0BI®, HEHMCIPABHOCTL KoHINeccionepa. Jarbus, U JId KORTEccin
umbers sHauenie OTKash KOHIEcciomepa, ecam TOIbEO eMy He mh-
maers ABYCTOPOHHOCTh ROHNEccin,—»5 mocabjiuems cayual mperpa
IEHle BO3BMOJEHO JAHING IO BSAUMHOMY COTJAMIEHII0 MEEIY KOHIENeH-
TOMB U EOHIeccioHepoMs (cp. cr. 1545—1546 1 u. X 1 ). Kommec-
cid TOEE UPEEpaIlaerci Bh TOMTB CMHCIB, YT0 OHA WPOCTO WMeuesd-
€T'h; BCE BOSBPAIAETCA BB TO HOJ0:EeHIe, Kaxoe ORJI0 A0 TpEJCTaB-
Jenin (BEjauN) EOmIECCH.

Momno ykasarh eme #a wbropee cmocodm nperpamenia, Go-
xbe wim menbe oOmjie g nyymecrBeHHEXSH npass  Tars, wrorza
JBA NPaBa HAXOMATCA MERLY €000 BH OTHOUIEHIN MOAIMHEHHOCTH,
CyllecroBanie OJHOT0 NPaBa IpeimoJaraerTs co00i0 cyllecToBaHie 1py-
roro (mam y apyroro) mpasa. Tars, npaso na °°/;, mnpeamoxaraers
co0010 CymIecreosamie IpaBa Ha EANUTATh: LpPEEpaiieHo mocrbiaee,
€0 ips0 Tperpammaercd H IepBoe; Kro, HAUD., TPOCTHID Z0ILE, MPoO-
croas 1 Beh °° g, BARD TERYIe, TARD yie W HACTYIHBIIE, HO EIIE
He¢ ymaadenusie. Vam: orkass (ierars) mo sapBoamiio Ipemolaraers
u nacaxbrosamie mo Tomy e sapbmamino (ep. er. 1086 1 u. X 1.).
Wam eme: upaso moab3oBamid TPEINOAAraeTs CyMecIsoBanie Toro (1. e.
y Toro) mpapa COGCTBEHHOCTH, KTO YCTAHOBHAD 5T0 mparo. Bo Bebxs
TAEMXB Ccayvagxs jpbitcrsyers mpasuao: resoluto jure concedentis
resolvitur jus concessum, HO TPaBUIO OUPAHHYEHO BB HHIEDECAXD
BejsumnmMaro kpegura (cv. 614 1 u. X w. Janbe -—speaxoe mpaso
MOMEETH OHTL HpPeRpalieno 1o pacmopameniio Bepxosnoit Biacra: pac-
IOPHken]e Mok ers ONTh uan o0nieit Mbpoit, nanpasiednoii Ha upexpalme-
mie uspbermaro poja mpaps (ynpaspmemie npbmocrroro upapa, yi-
pasjgHenie YHHINEBHXH OTHOWeHIH w T. 1), wam me mbpoit ad hoc,
HANpPasIeHHoll Ha Iperpamenie mMepno jammaro mpasa. [lpouexo-
IWTH AU IpPEKpallenie ¢h BosHAarpamjpeHiems (mo mauazams PECIPO-
upiatin) win 0esh HEr0—HTO0 BONPOCH JAE HE TPAKIAHCEAr0 Tpa-
Ba, @ BOOOIE saroHOZaTenpHOil nontnen.— Hakomens, ocraerea eme
OJIHB CHOCOOE Hpexepam;eﬂiu (uMymecTBEHHEIXD) IPABH—3T0
7 Hexosan oasnocms(praescriptio, Klagverjihrung). Hoxs oSmuys
TEPMUHOMB: 3EeMCKQA daenoomb, I Ipocro daa-ufmm'o) HAII'L 3aB0HD
(maunnan ¢y Erarepunm 11) cwbmaxs jeb gasmocru: daswocms 6ia-
dnnia 1 daenocmy uckosyio (ep. €b ojHO cropoEm cr. 535, HAHT,
567, ¢b gpyrofi—ecr 692, 694 n npriomenie Eb cr. 694; cp. rak-
&e, cr. 1152, 1242, 1550, 966 1 = X m; er. 164 Yiom. o
makas.; cr. 706 Yer. T'pama. Cyzomp.). Jlasmoers srazbumin ecrs
cocoGs mpiodphrenis T0a5E0 mMpaBa COOCTBEHHOCTH HA HEIBILKIMOCTH
(ep. cr. 446, 454 co cr. 457 1 u. X ., rab sropas moxosmHa
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IIa arg. a contrario; cr. 534 maxogurea wops pyGpumoit I1T: o6s
OTIBIEHOME TOJB30BAHIN IBIGEMMEME HMyINecTBaMu; cr. 565 Eaca-
ercd W IBUBUMHXB MMYI[ECTBE, HO OHA FOBOPUTE O JABHOCTH HCKO-
Boft, ¢p. m m. 3 cr. 409 Yer. I'pama. Cyzoup.). Bs sroii zasocTn
rraaoe—Brarbuie ¢b uspberamMu epoiicTBaMu Eakb ,,BIarbEie 1aB-
moerroe” (er. 558-—5H67 1 u. X 1.); oma mpeguoxaraers rbarens-
goers (Braxbuie) ogmoro (mpioGpbrawmaro), u yme uss sa sroif 1b-
ATEIPHOCTH TOIyYaeTh suavenie m GesgbareasHocrs xpyroro (rTepa-
omaro). Tawxs uro ea mpamoe pbiicreie—upiodpbrenie mnpasa col-
CTBEHHOCTH, W Ve mpiodpbrenie Breuers 3a c¢oGoio japyroe mocab-
CTBie—II0TEPI0 MpaBa COOCTBEHHOCTH Jd TOr0, KOMY NpemJe uIpu-
HALIE®AIA HEIBHAUMOCTE. DBol1h moueMy BTy JABHOCT: HABHBRIOTH
npiodpbrarensroio (acquisitiva); ed msaomenie, 0YEBUAHO, OTHOCHTCA
KT yueHilo o mpasb coOcTBEHHOCTH, UMEHHO KB BOLPOCY O CHOCO-
faxs OpipGpbrenid 9roro IpaBa HA HEIBHKHMOCTH.

He wo aasmocts mewosas (cr. 692 m 694 u npuio®. KB MO
cabpueit, ocobenmno c¢r. 1 npmiomenid): oHa noramaers (praescrip-
tio extinctiva), ,upesaers sa0BeHi® IpPaBo HCEA, HY MOTAIIAETH HE
ipso jure, a ope exceptionis co cropomm orsbrumEa, T. €. TOTO,
NPOTUBT KOr0 OHAB OW HPeIBABICES Takoll sajaBHCHHHA HCKH (Cr.
706 Ver. Upamp. Cygomp.). Vekopada emaa npHCyma BCAROMY HMY-
MECTBEHHOMY HPABY, KAKG €r0 CI0co0HOCTh KB samurh cytoms (cr.
574, cr. 692, 694 1 4. X r.). Ho ona suerymaers HAPYEY, RaED
TPeBOKHOE, cIOpHOE (00eBoe) cocrodmie TpaBa, CKA3HBAIOTCA AEMIB
Torjga, Eorga mocalimee mapymero,upest mapymenie man mpaa (jus)
IpeBparHiocs B WEES (actio). Heupersasaemie 51oro ucka cyiy Bb
Tevenin fecatH ABTH m moBeEeTH 3a co00K ero moramenie (ope ex-
ceptionis); Takoe cOCTOMHIE HENPETHABICHHOCTH HCKA U ECTH UCKOBAR
daswocmy, HKar® cocrogmie, MCEOBAA IABHOCTH 3aKI0OUAETE BH ce0b:
a) OesybaressHoCTh (IACCHBHOCTH) TOP0, KTO MOPH OH OHTH HCTHOMB
o0 HCEY, TAK® W TOTO, KTO MOI's O OHTH OTBETYAKOMT O TOMY ke
meky; 0) mepiogd BpeMeHU, BH TEUEHIm ROTOpAro piutcd Gesybarens-
HOCTB, & C¢b HEW JINTCA ¥ COCTOAHIE CHOPHOCTH, HAPYIIEHHOCTH HPa~
Ba. Db HCEOBOH ZaBHOCTH HYRHO DAsINIaTh: &) Hauaxo, 0) mpoxoI-
menie, B) oxonvamie (mereuenmie); T) cocrosmie Momers OGHTH yUpasi-
BEHO, TPEEPAmEH0 (IPEpPBAHO) X0 CBOEr0 OKOHUAHIA; 1) OHO MOKETH
ORTH 33]1ePEAHO, T, €. IPOJJIeHy, Berbjicrie yero ero OKOHYAHIE HA-
CTyIUTD, MCTEUYCHIE €OBCPIIATEA T0Pa3ro mozwe, whas upess 1ecaTh
15TH €O BPEMEHW ero HauyaJa.

Japrocts BaumHaeTcA, EaRG CEOPO O0KA3AX0CE HApymenie, o
TEME BO30ymIeHA HCEOBAA cmaa mpasa. Mado Toro: OHBAKWTE Cay-
"au, a5 BO30yZuTh MCROBYIO CHIY TIPABA BABHCATH 016 TOTO, Ube
910 HPABO; TAkh WMEHHO OHBAETH ¢ JTOATOBHMH TPABAME [0 BOC-
TpedoBanio. Jusi Takuxs Ipaps HapymeHie HACTYIAETSH, KOLLA BOCTpE-
00BaHO YIOBICTBODEHie, HO BOCTPEGOBATH TAKOBOE 32BUCHTD OTT BOJM
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kpexnropa. Temeps—oaHO W3H IBYXH: WAM HAYUHATEH JABHOCTH CH TO-
r0 BpPEMEHH, KOrga Bocrpedosamie cpbiamo m ocranocs (ess yuroBae-
TBOPEHIA,—HO TOTJa MOA00HHA npasa OHMam O mawaTe oTh Abicr-
Bifl MCROBOH gaBmOCTH 10 TBXB INMODPEH, MOKA IO HUMB HE HPeIbABIe-
HO BOCTPeOOBAHIA; WAW e HAYWHATH JIABHOCTD €6 TOIO BPEMEHH, KAKD
BOBHWEIO Casmoe mpaso, n00 €b HTOT0 BPEMEHM MOEErbh OHTh BOCTpe-
00BaHO €T0 YAOBJETBODEHIE, T. €. MOMEETHs OHTH BH3BAHO HApYIIEHIE
npasa. [lo mameny saromy (cr. 1549 1 u. X r.) nparwasuo Gyzers
mepeoe phmenie, Xoma s BH moansy Broporo cibsama yerymsa (BB
mpamwbuy. E® cr. 1259). Buxoanrs cabgopareisno Bors uro: 1 Mag
1889 r. BHJaHH [Ba 3ACMHHXD IHACHMA,— O0JHO CPOKOMB II0 1-e ceH-
TAGpA TOTO e roxa, a4 japyroe mo Bocrpebosamin. [lo mepsomy mas-
HOCTH OKOBUMTCA KB 1-my cemradpa 1899 r., a nmo sropoMy oHa B
510 BpeMA elle U He HAUHETCH, ecau ,psuckamia‘ (cr. 1549), 1. e.
Bocrpebopanid, eme mHe Omao. Ho Bw caywab cuepru saeMuinka u ma-
me BTOpOe 3aeMHOe NHChMO mofmazers ABiCTBi0 mexoBoil jpaBHOCTH,
ROTODad HAYHETCA BH JeHb cMepTH saemmuka (er. 1259).
Hauapmucs passh, HCEOBAA JABHOCTH IIPOJoJmaeTcad 10 Thxs
Hops, MOKA He WCTeuelh, T e. MOKa He HACTYNHTH ed OKOHYamie;
mocrbrmee mactymaers upess 10 aBrs mocah mauamza. [Ipusems
cuert BpeMenn BeeTcA Tpamiapckiif, T. e, Mo RaJEHZAPIO: . L0JKHO
f€CATH PAagb MOBTOPHTIBCA TO YWCIO OIMHAKOBATO IO HAsBamilo whes-
Ia, BEL REOTOPOE HAUAIACH JABHOCTH (mavaxacs 1-ro mas 1879, okom-
yprea 30 ampbaa 1889 r.; l-e maa 1889 1. yie Omro 6u 11-M'I>
nosropedieMs), TaraM® 00PAZOME, HenpepuisHocmy TEUCHIH  UCKO60H
daswocmy ecTh 00mee TPABUIO0, M TPABAIO TEPIATH HCKIOYEHIA TOIb=
K0 BB OHperbieHHEXD, VEA3AHHHXE BB saK0HB cayuyaaxs. JasHoCTH
NPIOCMANABAUBACIMCA:  8) KOTIA HACKBJHEEOME WCTNA, T. €. TOro,
IPOTUBE KOI'0 HAYAJ0CH TEYCHIC JABHOCTH, OKA3HBAECTCA JIHIO IOJO0-
meunoe (Manoxbruifl, rymesEo Goasmoii, rayxombmoit, cr. 224; upm- -
rom. ®5 cr, 694, § 2, 1 w. X m); 6) BB Cayuadxs Takh HASHBA-
eMHX5 Moratoria—EKOTga JaBHOCTH NPIOCTAHABIMBAETCH AMA HAXOLA-
muxcda Bp mrboy mim BB 3arpangunoM® moxoyh (upmiom. L Cr.
694, § 4, 1 u. X 7.). B 06oux® Cry4aaxs,—uoj0ueyHOCTH & MO~
ratoria,—TeueHie ZaBHOCTH HpPiOCTaHABIUBAETCA HA BCE BPeMi, MOKA
AIUTCA UpHUMHA, BEsBaBmad upiocramosky. Ho ppemw, yme wucrek-
mee M0 HACIYIIEHIA DPUYUHH, He mpomalo; mocah ed mpespamenid,
JABHOCTE OMATE HoTeuers 0ess sajepmrd, ¥ JoLmBa Oygers npojol-
HATBCA CTOABEO BPEMEHN, CEOJLEO eme Heo0Xoxumo jo moasaro 10
abraro mepiofa; BpeM:, WCTEKIIee [0 IPIOCTAHOBEH U BpeMs, HC-
Tegmee mocak mpiocranosku, crarawores. Maxo roro— jis auns mo-
TOMEYHEXE 33K0HB HUIETH CUle Jalplie: ppeMa mocas mpiocramoBRu
BO BCAROMB cayead joimmHo Omrs He membe 1Byx® abrb, Xx01d OH
BpeMd, WcTeRmee Jo mpiocramosku, Onao Om u Goabe 8 Jﬁsm (Opu-
J0E. KB cr. 694, § 2).
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O1rp uploCTAHOBEN HYMKHO OTAUYATH IPYTO—NEPLpPsiss TaBHOCTH:
HAUABIIEECH TeyeHie [JABHOCTH TIPEPHBAETCA BE TOMB CMECAE, uro
BCE BpeMA, KAROE Y€ MCTeKI0 10 IepepHBa, HPOHATAETH, VIOpPAsi-
HAETCA; Mocat TePePHBA MOKETH HAYATHCA HOBAA WCKOBAA IABHOCTH
U ed HOBOE TeueHie, HO JXIA HOCTEIHATO COBEPIIERHO O(E3MO0JE3HO TO
Bpevd, Eakoe Y&EEe HCTeEI0 10 mepepuBa. JaBHOCT: TpepBalorTs: a)
JbareasHoCTs (RAKE NPH3HAHIE HAPYIIEHHATO WPABA) €O CTOPOHH
otgbrunka 00 WCEY H3b TAKOI0 HADymeHid: MPUsHAHIE, 0FHAKO, TOJXK~
Ho BEpasuTeca Be Verbis, a ipsa re—m® pbifcreiaxs, mwbomnxs
xapaxreps yjosxersopemiz (er. 1550 1 u, X 1.). 6) [lpegsasaenie
mera B eyas (cp. cr. 559 1 w. X v mpuwbw. ws § 1 lpunox.
¥b cr. 694); mocabpmift cmocods mepepmsa umbers, OXHAKO, YCIOB-
HOe 3HAYeHie: ecau MCET OyJers IPHCYHIeHH, T. €. HapymeHie mpa-
pa Oyrers IpusHano cygombs. Tarks uTo CcabjoBarTelbHO, sHAYEHIE HO-
cabIEAr0 TEPEPHBA MPOMJEe BCErO BB TOMB, Y10 JOCTATOMHO, ecau
ueEb OyIers HpeibaBIeED [0 ucTedeHid papmocrd (xord O m HABA-
uyrh ed OROHUAHIA); OKOHUAHlE IABHOCTH BO BPEMA ILPONMSBOJCLBA MO
TAROMY HCEY HUCKOJIbEO He Mbmaers dromy ipomsposersy (er. 691
Ver, I'pamg. Cymonp ). Ho sarbuws oxmo uss jeyXs: madm ucEs 0y-
16TH TPHCYEJEHE,—B5 Takomb caysadb (me oxomuenmad) 1aBHOCTH HE
nybeTs HURAKOLO SHAYEHIA; wWiM ke BB uckB Oyjers OrEasaH0,—
IABHOCTL ODATH He WMbBETH HEKAKOTO sBaYeHid: HCRE OyIers mora-
mens cyrefHnMs phmeniems. By mepsomt cayuah Momers HauaThCA
HOBAA MCKOBAA JABHOCT, YyiKe Eawh JABHOCTH cyaedmaro plhmienis,
ocrapmarocs 6esh WCIOTHEHiA; BO BTopoms caydab moramamomee Jbit-
creie pasmocTn Oyaers sambHeno Ipyrmmn—exceptio rei judicatae
(er. 893, 690 Ver. I'pamp. Cygomp.;—upu 5rofi er. Tepiers Bei-
kKoe suauenie wexoumjemie mo rbay Bb ruewim 10 abrs; §§ 1 u 6
Ilpunox. ®E er. 694, cr. 692 n 664 1 uw. X 1. ).

Buigmie ucropofl gapmOCTH paspymaers MCLOBYIO CHAY NDaBa,
abaaers uocabiuee mecnocoOHEMT KR cyneGmoii samurb, Baiamio
HOANAA0TH BCH IMYIECTBEHRHA OIPaBa, 3a HCRI0YenieMs anmb Thxs,
KOTOPHA U3BATH OTF HEIO 3aK0HOME (144 YEAsaHHOH uactm er.1152; -
ep. er. 966 1 u. X 71.). Copamupaered, uto e ocTaeTca OTH DA~
BA, MOLNARIIATO PAsPYIIETEJILHOMY BIiAHIIO wuckoBoll jpasmoctu? Cr.
1549 u 15560 (1 y, X T.) OueBHAHO HCXOJATDL USH TOH MHCAH, YTO
wocat npasa, paspyIIEHHAr0 BB €ro WCKOBOHA cuwab BalamieMb HCRO-
BOil JABHOCTH, HE OCTAETCA HUYero, T. €, HAYEro, IMOXO0KAT0 HA PAM-
exoe obligatio naturalis, urd, momeumo, me mbmaert rtomy, BB YBI0
013y WETEKIA IABHOCTH, HE BOCIOAB30BATHCA CBOUMT 0CBOOOKICHI-
ews ore mera (cr. 706 Yer. pamp. Cygomp.): wmensss orkasarhea
016 Guarogbania awmp Taroil WCKOBOH JaBHOCTH, EOTOpas eule He
HAYHRAJIACH WIW JRe HAYAJACH, HO ele HE OKOHUMJACH (BB HTOMB
cxpcah er. 692 w 694 mw § 1 upmroE. BB €. 694—cyrs mocra-
Hoplenin juris publici, Gesyciosmaro xaposrepa). Ilpmuems paspy-
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MmuTelbH0e BIifHIe MOPa®aeTh HE TEARKe TO NpPaBo, KOTOPAro OHO
IpAMO KAacaercd, HO u ADYTria IpaBa, Ch HEMD CBASAHHEA: HOTANIEHB
HCES [0 RamETaly, morameds m uo sekms °°/y,, xora Om u sa mo-
cabpmifi (10-#) rogs; TOTAMEHD HCED LPOTHBS JONEHWEA, IHOrAMEHS
H OPOTHBD TOPYYUTENd. ‘ ‘

Mcrn BXOZATH BH COCTABH MMYyIIecTBa kaks nbmaro (cr. 417 m
419 1 9. X 1.), B TOTOMY MOTYTHs OEpexojuTs (yHUREDPCAIBHO MK
cuaryaspuo, (cr. 1392 1 w. X 1.) 0T 0JHOTO JUIA KB [PYroMy,
Ho raroii mepexoxs Gespasimuentd A4 HCKOROH JABHOCTH: II0 CKOIBKY
HepPeIaABACMHIl HCKD Yik€ MOIBEPreA BALAAII0 JABHOCTH Y HPEJUIECT-
BEHHUKR, OHB TAKD NEPeXOiurs U Kb mpeemauiy. MHaue rosops—
nwbers wbero accessio temporis: Bpema uCEOBOH JTABHOCTH, NCTEKNIEe
I0 Uepexofa, CIAraerci Ch BpeMeHeMD, WCreKmuME 1ocib mepexopa
(cp. cr. 566 u § 2 Ilpmroxs. &6 cr. 694 1 u. X 1),

Ceepxs obmeit (10 nhrmeii) uckooil 1aBROCTH €CTH €ule IaB-
HOCTE cokpamtenuas (ep., maump.. er. 683, 1524, 1560 1 v X 1
npumbu. 4 u 5 86 § 1 [lpurom. s cr. 694 1 . X r;° Ver
I'pamn. Cygmoup. cr. 29 mm. 4 u 5); TAKOBA e M JABHOCIL BEK-
cexpHad (cr. 94 u 95 Yer. o Bemceaaxs, cp. uer. 32 Yer. Topr.).
dra corpamennas japuocts (mepburo Bb 1 rogs m menbe) oramya-
erca OoTh oOmeft, Memxy mpounMb, w TEMB, UT0 HE NOLIEHEHTH Ipi-
ocranoprB. Cs 5roff CTOPOHE O0HZ CXOJHA CBh TAED HA3HBAEMHMI
npecronamessniiu cpoxanu (praeclusiones), rrb, gag cosepmremis us-
phermaro jpbiictia, sakons HasHAUUAD ompexbaeHusit wmepiogs Bpe-
MEHM, II0 HmCTeueHim KoToparo nbiicreie yme me momers mmbre Mb-
cra mim He mymbers smauenia. TaroBw, Memjy mpouums, HBEOTOPHE
u8h CyZeOHHXDb CPOEOBD, HAND. ANENIAIIOHHNE U Baccarionnse (mim
cr. 703, 2036, 2056, 2113 m gp., 1 1. X 7.,
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10.

OI'TABIEHIE.

CTP.

[Torarie #ayku rpampanckaro mpasa. Mbero rpampamekaro npa-
Ba BB DALY HAYED lopuimueckux®. CucreMu 13l10EeHls I'pak-
ILaHCKAro mpaBa BB saroHogarexsncret Ppammim m Tepmaniu, BB
Csorb pyCCEMX'® 3aK0OHOBE ¥ BB HayRb . . . « . . . . . .

WCTOUHAKE PYCCKATO TPAKIAHCKATO NDABA. BAKOHE U BUIK HX'B,
npunwbeerie u roreosamie. Yceiorig mw odbems npumbrenia obh-
i 7S TV T i ¥ 4

Cy0serTH rpamjiagckaro npasa. Pusuueckoe Jquno. MoMeRTH Bo3-
MUEHOBEHIA U nperpaurenia unpasocmocobmocTy. [JBecmocoOHOCTE.
DBrigmie moaa, BO3PACTa, 3IOPOBEA, POXCTBA, CBOHCTRA, MBeTOXH-
TeIBCTER, 06PA30BAHIN, DEINriY, COCTOAMIA, 3BAHIA ¥ TpamIAHCEO
qecT HA Npasa (hUSMYECEAr0 IWNA. BespbcTHOe OTCYTCTBie w ero
mocaBrereia. —O0mia croficTBA JHOG DPUIMIECEUXD . . . . .

O0berTH TPAXIAHCKAT0 IpaBa BOOONIe ¥ PASHHE BHIL Bemed u
nuymectss. llomarie ® BuxH opuITYeckux® xpbicrsiit. Brismie
npHEyAELeHia, sabiymrenia w ofMaEa HA CHAY OPUINIECEUXE
TG HCERIE N, e bils s (o el G0 e T S . AR A et eee

Ilonsrie sopupueeckux® crbrors, COCTABELA YaCTH, TPHHAILAEH-
HOCTH ¥ (opuMa opurmieckux® crbroks. IloGounns onperbaenia
BE Bpuyadeckuxs c¢rbiraxs. Coyuacrie BB crbrkaxs; mpejcra-
RV AT Ok R R 1 ey e IR et R R T e
Henkiicrpareannocrs wpuruteckoil cxbirn. llpespamenie onEofl
DpuiHyeckoll exbaku BB Ipyryn. HpHTBOpHHH cnbarn, Toakosa-

Hie OPULHYECKUXB CEBIORD « - - “ « « o & « o & = « o &
[omarie rpamiaECKaro UDABOHADYIIEHiA; ycIoBiZ M 00BeMB OT-
BETCTROBHOCTH . aio oo w0 w se s @ Dt 2 mw o o v e

Tloparie ¥ BEAH Opaph BOOGmE U MMYIIECTBEHHHXTE BEH 0CofeH-
gocry. [lomarie mpuemuerifi; mx® BHAH, yeTamowienie, nbicrsie u
CHOLOOM, MPERPAMIBHIA = o = & @ =+ s = @ & & @ &

. Houarie npio6pbrenia upars u ero eugn. [omarie yrpbmremia

upaBts. Bugsr axross yrpbmaenias upaps. lopajors coBepmenia
AKTORD KPBIOCTHNXD, ABOYHHXTD H TOMAIHHXG. [IopATOES coBep-
menig axrops no lloromermin o HOTApIAJBHON dYacTH . . . :

Croco0H mpekpameHia npass. JaBHOCTh, Kak® cmocols uperpa-
MeHIA TPAKTAHCEHXZD LIPABB .« . + = o o v = & « 4 + « .
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