Ha npasax pyxonucu

TumomkoB Ctanuciaas I'enHaabLeBHY

AT'PECCHUA KAK MEXIYHAPOAHOE ITPECTYIIVIEHHUE

12.00.10 — MexnayHapoanoe npaBo; EBponeiickoe rmpaBo

ABTopedepat auccepTanuu
Ha COMCKAHUE YYEHOU CTENEHU
KaHAuAaTa IOPUINIECKUX HAYK

Mocxka — 2017



Juccepraums  BBINOJHEHA B OTAeNE  3apyOE€KHOro  KOHCTUTYLIMOHHOTO,
aIMUHHACTPATHBHOTO, YTOJOBHOI'O 3aKOHOJATENbCTBA M MEXKIYHApOJHOIO IIpaBa
@enepalbHOTO  TOCYAAPCTBEHHOIO  HAY4YHO-HMCCIIENOBATENBCKOTO  YUPEKICHUS
«IHCTUTYT 3aKOHOAATENBCTBA U CPABHUTEIILHOTO IpaBoBeneHUS Npu [IpaButensbcTBe
Poccuiickon @enepanum.
Hayunblil pyKoBOAUTEJIb: ABTOHOMOB AJiekceil CTaHHC/IaBOBUY
JOKTOp IOpUAMYECKUX HAYK, Tpodeccop,
COBETHHK-TJIABHBIA HAYYHBIN COTPYIHUK
OI'HNY «MHCTUTYT 3aKOHOAATENBCTBA U
CPaBHUTEIBHOIO NIPABOBEACHHUS TIPU
IIpaButensctBe Poccuiickon denepanum»

OduumnanbHbie ONMOHEHTHI: Kanamkapsin PyOen AmasikoBu4
JIOKTOP IOPUANYECKUX HAYK, mpodeccop,
BEAYIIHUI HAYYHBIN COTPYIHUK
C EKTOpa MEXYHAPOAHO-IIPABOBBIX UCCIETOBAHUI
OI'bYH «MuctutyT rocynapcersa u npasa PAH»

CoanueB Anexkcanap MuxaijioBu4

KaHJWJaT IOPUANYECKUX HAYK, JOLIEHT,
3aMeCTUTENb 3aBeytonero kadeapoun
MexayHapoiHoro npasa @PI'AOY BO «Poccuiickuit
YHUBEPCUTET JIPYKObl HAPOIOBY

Beaymasi opranusanms: OI'AOY BO «Kazanckuii (IIpuBoskckuii)
(benepanbHbI YHUBEPCUTET»

3amurta coctoutcs 4 nexkabps 2017 roma B 11 gacoB 00 MuUHYT Ha 3aceqaHUH
muccepranquonnoro  cosera JI 503.001.03 HMHuctuTyTa 3aKOHOIATENBCTBA U
CpaBHUTENBHOTO mpaBoBeneHuss npu [IpaBurensctBe Poccuiickoit Penepanuu mo
anpecy: 117218, r. MockBa, yin. bonpmas YepémymkuHckas, n. 34, S5-blil 3Tax,
KOH(epeHII-3ail.

C nmucceprameii MOKHO O3HaKOMUThCS B OMOiMOTeke U Ha caite MHcTuTyTa
3aKOHOJIaTEJIbCTBA U CPABHUTEIBHOrO MpaBoBeaeHus npu lIpaBurenscrBe Poccuiickon
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OBIIAA XAPAKTEPUCTUKA PABOTDI

AKTYaJIbHOCTb T€MbI HCCJIEI0BAHNS

HeocropumbiM  sBisiercss  TOT  (akT, YTO  arpeccurd  HEOOXOJIUMO
KBATU(UIIMPOBATh KaK caMo€ TsHDKKOE MEXIyHapoJHOe mpecTymienue. JlanHoe
MpEeCTyIUICHUE NpPeACTaBisieT co0oil yrpo3y s BceoOllero Mupa u 0O€30MaCHOCTH.
Ocobast omacHOCTh JIAHHOTO MPOTHUBONPABHOIO  aKTa BBIPAXKAETCS B €r0
YHUBEPCABHOCTH. JTa YHUBEPCAIBHOCTh 3aKIIOYAETCA B TOM, 4YTO MPECTYILICHUE
arpeccuy MOKET OBbITh OCYIIECTBICHO Pa3JIMYHBIMU CIIOCOOAMU U HA COBPEMEHHOM
JTare UMeeT 0co0bie (OPMBI COBEPILICHHUS.

CambIM Ba)XHBIM aCIEKTOM B U3YUYECHUHU TEMbI MPECTYIUICHUSI arpPECCUU SABIISIETCS
HEOOXOJUMOCTh aKIEHTUPOBATh BHUMaHUE Ha (akTe KpalHEeW TsHKECTH JaHHOTO
MEKTyHApPOIHO-ITPOTUBOIIPABHOI'O JIESIHUSI, COBEPILICHHE KOTOPOrO HE MOXKET HUMETh
HUKAaKUX OIpaBaaHuil. BeposTHOCTh COBEpIICHUSI AKTOB arpeccud CO CTOPOHBI
roCy/1apCcTBa, OTIUYAIOIIETOCS BPaXAeOHOM BHEIIHEH MOJIUTHUKOM, MPEACTABISIET COOOM
yIpo3y njis J00ro Jpyroro rocyaapctBa. TsbpKecTb JAHHOTO MEXIYHapOJHOIO
MPECTYIUICHUS JJIsl BCEro MUpa Oblja J0Ka3aHa Y»acarollMMU MOCieACcTBUsIMU Bropoii
MUPOBOM BOIHBL. HeoOxoaumocTh B JanbHeiiel pa3paboTke aKTOB, HAMPABICHHBIX
Ha MpeI0TBpaIlEHUE arpeccuu, Obula yTBepxaeHa YcTaBoM HiopHOEeprckoro BOEHHOTO
TpuOyHana.

JIOKTpuHAIBbHOE ONpPEACIICHUE MPECTYIUICHUSI arpecCuyd OTTaJIKUBAeTCS OT
MOHSATHUSI «arpeccuBHasi BOMHa». CaM TEPMUH «MEXIyHAPOIHOE MPECTYIUICHUE) BO3ZHUK
MEepBOHAYAIBHO, YTOOBI XapaKTEpPU30BaTh arpeccuBHy0 BOWHY. COOTBETCTBEHHO, B
pe3yibTaTe COBEPIICHUS TMPECTYIUIEHUS arpeccCud CcO CTOPOHBI  KAaKOTO-JIu0o
rocyJapcTBa, y TOCYIapcTBa, MPOTUB KOTOPOro OBbUIO COBEPUICHO JAHHOE
MEXKyHApOJIHOE TMPECTYIJICHHE, BO3HUKAET MPAaBO CaMOOOOPOHY B COOTBETCTBUU C
MEKTyHapOIHBIMA HOPMaMH.

OmnpeneneHue ONpecTyIUICHUs] arpeccuu yTBepxkaeHo pesomtonueit 3314 (XXIX)

I'enepanbHoit Accambiien OOH ot 14 gekabpst 1974 roga. OHo rnacut: «Arpeccueit



ABJISICTCS TMPUMEHEHHE BOOPYKEHHOW CHWJIBI TOCYJApCTBOM IIPOTUB CYBEPEHUTETA,
TEPPUTOPUAITIBHON HENMPUKOCHOBEHHOCTH WJIA MOJIUTUYECKOW HE3aBUCUMOCTH JIPYrOTO
rocyJapcTBa, WM KaKUM-THOO JApYyruM o0O0pa3oM, HECOBMECTHUMBIM C Y CTaBOM
Opranmzanmun  O0benuHeHHbIX Harmuii, Kkak 53TO yCTaHOBJIEHO B HACTOSIIEM
OTIPEICTICHUIY .

B pe3ynbTaTe rpaMOTHO CIJITAHUPOBAHHOW KHOEp-aTaku MOXET ObITh HapylleHa
HE TOJBKO paboTa KPUTHYECKH BaXHBIX MH(OPMALMOHHBIX PECYPCOB TOCYIapCTBa,
MOXHIleHa UH(pOpPMAIIUs, COCTABJISAIONIAs] TOCYJAApPCTBEHHYIO TallHYy, HO W MOJIOpBaHa
CHUCTEMa HallMOHAJILHOW 0€30MacCHOCTH TOCYJapCTBa, YTO B COOTBETCTBUHM C HOpMaMu
MEKIyHApPOJIHOTO TIpaBa clielyeT KBanu(uiupoBaTh Kak akT arpeccuu. OgHaKoO Jis
MOATBEPKACHUST KUOEp-aTak HEOOXOIUMbI BECKUE, HEOMIPOBEPKUMBIE JJOKA3aTEIbCTBA,
HE TMOJJAIONIUEecs COMHEHHSM. ['00oCIOBHBIE OOBHHEHHUS B COBEPILICHUM MOJOOHBIX
BHJOB aTak HE HMEIOT IOJi COOOM HHMKAKOW IOPUIMYECKOM CHUJIBI M MPOTUBOpEYAT
MEXKIyHaApOJHON ITHKE.

Ha coBpeMeHHOM »3Tane HamaJeHUE BOOPYKEHHBIX HENPABUTEIbCTBEHHBIX
OpraHu3aluid Ha TOCYJApCTBO TaKK€ HYXKHO KBalU(PUIIMPOBATh KaK aKT arpeccuu.
[Ipu3nanue MEXKIYyHAPOIHBIM c000I111eCTBOM aTak BOOPY>KEHHBIX
HEMPABUTEIHCTBEHHBIX OpPraHU3allMid, KaK aKTOB arpecCUu SIBJISIETCS HEOOXOJHMBbIM,
MOCKOJIBKY MPOTUBOIPABHBIC IEUCTBUS MOIO0OHBIX OPraHU3alMi, TAKUX KaK, HAPUMED,
Tak HaspiBaemoe  «McmamMckoe  rocynapcTtBo»,  SIBIMIOLICHCS — HMCIAMUCTCKOU
paavKaIbHOW TPYNIUPOBKOM, 3ampemeHHoM B Poccuiickonn ®depepauun u B psne
OPYTHX CTpaH, OCYLIECTBISIOTCS NPOTHUB CYBEPEHUTETA TOCYIAPCTB U BOOPYKEHHBIX
CUJI TOCYJIapCTB, YTO HEMOCPEICTBEHHO SIBJISIETCS aKTOM arpecCUyd B COOTBETCTBHM C
MpU3HAKaMHU JTaHHOTO MPECTYIUIEHUs, YTBEpKIeHHbIMU pe3omonuenn 3314 (XXIX)
I'enepanbHoit Accambnen OOH ot 14 nexabps 1974 roma. Taxkxke npusHaHue
MMPOTUBONPABHBIMU JEUCTBUI BOOPY>KEHHBIX HEMPABUTEIBCTBEHHBIX OpraHU3alUN

HGO6XOI[I/IMO I IIPpCABABICHUA 0(1)I/II_[I/IaJ'H)HLIX OOBUHCHHUU PYKOBOJUTCIISAAM JJaHHBIX

! Onpenenenue arpeccnu, yreepxaéuuoe pesomomueii 3314 (XXIX) Ienepansroii Accambien ot 14 nexabps 1974 r. Cr.
1. [Onekrpon. pecypc] - Opranusanus OOBbeTMHEHHBIX Hanwii. [Odw. caiir].
http://www.un.org/ru/documents/decl conv/conventions/aggression.shtml (mara ooparmenus 25.03.17).



OpraHu3anui 1 JJIsl MPUHITUS COOTBETCTBYIOIIMX MEP CO CTOPOHBI TOCYAPCTB-YJICHOB
OOH, canknnonupoBanHbeix CoBetoMm bezonacnoctn OOH.

Heo0xoauMo Takke MPOBECTH MCCICAOBAHUE HA JUCCEPTAIMOHHOM YPOBHE
TaKoro MPaBOBOIO SIBJICHUS, KaK T'yMaHHUTapHash WHTEPBEHIIMS, TaK Kak JeuCTBHUS,
COBEpIIIacMbI€ B Pe3ybTaTe T'YMAaHUTAPHON MHTEPBEHILIMH, MOTYT KBATU(PUIIUPOBATHCS
KaK aKkT arpeccuu. BcieicTBue 3TOro  MeEXIyHapOAHBIM COOOIIECTBOM MOJ ATHAOU
OOH Obla pazpaboTaHa KOHIIENIUS «OTBETCTBEHHOCTbD M0 3allUTE», aHAIN3 KOTOPOH B
TOM 4YHUCJE JOJDKEH OBbIThb OCYIIECTBIEH B XOJI€ JAaHHOTO JUCCEPTAIMOHHOTO
HCCIIEIOBAHUS.

B xoz1e auccepTallnoHHOTO HCClieIoBaHus ObUla CACIAHO 3aKII0YEHUE O TOM, YTO
nestenbHOCTh Komuccuu MeXayHapoAHOTO IIpaBa, HampaBieHHAs Ha pa3paboTKy
MPOEKTOB cTaTed B cdepe OTBETCTBEHHOCTHU T'OCYJApCTB 3a MPOTHUBOIPABHBIE AKTHI, a
Takke coBMecTHble naercTBus Coeta beszomacnoctu OOH u MexayHapoaHOTO
VTOJOBHOTO Cyla TNPEACTaBISAIOT COOOM BaKHEWINIME HJIEMEHTHl B CHUCTEME
MOJICp>KaHUsT MEXIYHApOAHOTO MHpa M OE€30MaCHOCTH, a TAKXKE MPETOTBpALICHUS
MEKTyHApPOIHBIX MPECTYIICHUH, CAMBIM TSXKKUM U3 KOTOPBIX SIBIISIETCS arpeccHsl.

Ha nam B3risia, ciienyer TakKe YUYHUTBIBAaTH TOT (PAKT, UTO aKT arpeccuu €cThb
COCTaBHasi 4YacThb MPECTYIUJICHUS arpeccud, TO €CTh COBEPIICHUE aKTa arpeccuu
PAaBHO3HAYHO B IPABOBOM CMBICIIE COBEPIICHHIO CAMOI0 MPECTYIUICHHUS] arpeccui.
CoOTBETCTBEHHO, HEOOXOAMMO TPOBECTH AaHAIW3 OMNpENENeHUs] arpeccuu u €€
MIPU3HAKOB, YTBEepKIeHHbIX pe3omtonueit 3314 (XXIX) I'enepanbHoit Accambiien OOH
or 14 nekabpss 1974 rona, MOHATHUS aKTa arpeccuu, 3aKPEeIUICHHOTO MOMpPaBKaMHU K
PumckoMy crtatyty MexIyHapoAHOrO  YroJOBHOTO CyAa, a TakXke HOpM
HAllMOHAJILHOTO YTOJIOBHOTO 3aKOHOJATENbCTBA OTIEIbHBIX TOCYAapcTB B cdepe
OTBETCTBEHHOCTH 3a arpecCHIO JJisl ONPEEICHUs COCTaBa IaHHOTO MPECTYIICHHUS.

OTcyTCTBHE €IMHOTO MEXKIYHAPOJHOTO JAOTOBOPA, 3aMPEIAIOIIEr0 arpeccuro, 1
MHOXECTBEHHOCTh OMpPEACICHUN JTaHHOTO MEXKIYHApPOJAHOTO MPECTYIJICHUS, TaKXKe

ABJIAIOTCA OCHOBAHUAMUA AJIA U3YUYCHHA HpO6H€MaTI/IKI/I JaHHOI'O BOIIpOCa.



Takum oOpa3oM, Tema, TOCBSIICHHAS Aarpeccu Kak caMoMy TSKKOMY
MEXKTyHAPOJITHOMY MPECTYIUICHUIO, SIBJSETCS aKTyaJIbHOU JJI U3yUYEHHUs], TIOCKOJIbKY Ha
CETOJIHSIIIIHUN MOMEHT, U3-3a YCJIOKHEHHSI TE€OMOJIMTHYECKON OOCTAaHOBKH, HUMEETCS
HEOOXOJUMOCTh B MOCTOSSHHOM aHaJiM3€ CYIIECTBYIOIIEH HOpMaTUBHOW 0a3bl B cepe
MPEAOTBPAICHUSI arpecCUu Jisl pa3pabOTKU MPOEKTOB COBPEMEHHBIX MEXIYHapOIHBIX
aKTOB, YYUTBHIBAIOIIUX BCE ACMEKTHl JAHHOTO MPECTYIUIeHUs, sl 0osiee 3PpHEeKTUBHOU
O00pBOBI C HUM KaK Ha MEXIYHapOJAHOM, TaK U HAa HAIIMOHAJIbHOM YPOBHE.

Ieab0 [aHHOTO HCCIENOBAaHMUS SBJISETCS BBISIBICHHE BCEX AaCIIEKTOB
MPUYUHHOCTHU U IETEPMHUHAIIMUA MEXIYHAPOIHOTO MPECTYIUICHHUS arPeCCUu, PaCKpbITHE
COCTaBa JJaHHOTO MEXIYHapOJHOI0 MPECTYIUICHUS, ONPEICICHHE COBPEMEHHBIX (HopM
COBEpILICHUS aKTOB arpecCMd W BBISBJICHHE HOBBIX IIPABOBBIX CIIOCOOOB HX
MPEIOTBPAILICHUS.

JlaHHYIO 11€J1b MOKHO JOCTUTHYTH BBIMIOJIHEHUEM CIEIYIONIUX 3a/1a4:

1) oOecreunTh TEOPETUUYECKOE TMOATBEPIKICHUE COIUATbHO-UCTOPUIECKOU
MPEANOCHUIKY /1711 BOSHUKHOBEHHUSI TIOHSATHUS MPECTYIJICHUS arpeCcCuu;

2) mnpoBectn (GOPMATbHO-IOPUINYECKAN aHaiW3 TIOHATHS W TPU3HAKOB
MPECTYIUICHUS arpeCCHH;

3) oCyIIeCTBUTH CPAaBHUTEIBHO-MIPABOBOM aHAINM3 MEKIYHAPOIHBIX JOTOBOPOB U
NeATEIPHOCTH MEXKIYHApPOJHBIX OPraHOB M OpraHu3anuii B cepe mpeaoTBpaICHUS
MPECTYIUICHUS arpeCcCHH;

4) BBITTOJIHUTH hopMabHO-IOPUINIECKUN aHaju3 MEKTYHApOIHO-
MIPOTHUBOMPABHBIX JESHUHN, COBEPIIAEMBIX HA COBPEMEHHOM JTalle;

5) nmpoBecTM aHaMM3 psAga TPABOBBIX  CIOCOOOB, HaMpaBJICHHBIX Ha
MPEI0TBPAILICHUE arPECCHH;

7) OCYIIECTBUTh CPAaBHUTEIIHLHO-TIPABOBOM aHAIM3 HOPM MEXKIYHApOIHOTO MpaBa
M HaIlMOHAJIBLHOTO YTOJOBHOTO 3aKOHOJATENbCTBA OTIECIBHBIX TOCYAapCcTB B cdepe
OTBETCTBEHHOCTH 3a MPECTYIUICHUE arpeCCHH.

CreneHb HAy4YHOU pa3pad0TAaHHOCTH TeMbI



HecMOTps Ha BBICOKYIO HAyYHYIO M MPAKTUYECKYIO0 3HAUYUMOCTh MCCIIEIOBAHUS
TEeMAaTUKA MEXIYHApPOJHOIO MPECTYIUIEHUS arpeccuu, cleyeT OTMETUTh, UYTO Ha
COBPEMEHHOM JTale B OTEUECTBEHHON HayKe JaHHBIM BOMPOC HEJOCTATOYHO
MCCIIEIOBAH HU HA TUCCEPTAIMOHHOM, HU HA MOHOTPa)pUIECKOM YPOBHE.

OTnenpHbIE BOMPOCHL O 3alPEIICHUH MEKIYHAPOIHOI0 MPECTYIIICHHS arpeccuu
OBLIM PACCMOTPEHBI CIIETYIOIIUMU aBTOpaMu. Tak, B AUCCEpTallun
O.B. ManaxoBoil ObulO wHccienoBaHO (OPMUPOBAHME TMOHATHS arpeccuu Kak
MEKTyHAPOJIHOTO MPECTYIUICHUSI, UICTOPUUECKOE Pa3BUTUE JOKTPUHBI O MPECTYMHOCTH
MEXIyHApOJHOW arpeccuu, a TakKe OIpeJeleHue TMPECTYIJICHUs arpeccuu B
POCCHIICKOM ~ YTrOJTOBHOM  3aKOHOZATEIbCTBe . Takke TeMa  MEXKIYHAPOIHBIX
MPECTYIUICHUH, B YACTHOCTU MPECTYIUICHUH MPOTUB MHUPA, BOCHHBIX MPECTYIUICHUN U
MPECTYIUICHUN MPOTUB YEJIOBEYHOCTH, OblJla PACCMOTPEHA B HAYYHOM HUCCIEIOBAHUU
A.IO. CKypaT0B0ﬁ3. OnHako B yKa3aHHBIX JHCCEPTAIMOHHBIX paboTax Tema
MPECTYIUICHUSI arpeccuu pacKpbiTa HeIocTaTo4HO. COOTBETCTBEHHO, COXpPAaHSETCS
HEO0OXOUMOCTD B TAJIbHEUIIIUX TUCCEPTAIIMOHHBIX UCCIIEIOBAHUSIX IAHHOU MPOOIEMBI.

Bormpocsl mpenoTBpalieHus arpeccud ObUTM PacCMOTPEHBI B TPylax TaKHX
yueHbIx Kak: K.A. barunsu, .H. Apuubacos, [I.1. ®enpaman, C.A. Eropos,

B.A. Ma3zos, A.H. Tpaiinun, A.U. I[lontopak, JI.W. CaBunckuid, FO.A. Pemeros, I1.C.
Pomamikun, FO.M. Pei6akoB u Ipyrux aBTOpOB.

Uto kacaercsl OTHENbHBIX HAay4YHBIX pabOT, TO B HUX TaKXKe PacCMaTpPUBAIOTCA
OTJICJIbHBIE ACIEKThI, OTHOCSIIHMECS K MPEIMETY HACTOAIIETO UCCIEAOBaHUSA, OJHAKO,
ATU pabOThI MOCBAIICHBI HE TOJIBKO MpOOJEeMe MPECTYIIICHHUS] arpecCuu, HO U OOUIUM

BOIIPOCAM GOPHOBI ¢ MEKIyHAPOIHBIME IPECTYILICHHSIMI .

* Manaxosa O. B. Arpeccus kak IpecTyIUIEHHE 10 MEXTyHAPOIHOMY M HALMOHAIBLHOMY YIOIOBHOMY HpaBy: JlucC. KaH.
top. Hayk: 12.00.08 / Manaxosa Onbra BanepseBna. — Crasponosns, 2003 ., 167 C.

? CkypatoBa A.FO. CoBpeMeHHbIE TPOOIEMBI MEXTyHAPOIHO-IPABOBOI KBANMH(DUKALINH JesHHIT B KAUeCTBE MPECTYIUICHHH
IIPOTUB MHpa M Oe3omacHocTH uenoBedecTBa; Jluc. xana. top. Hayk, 12.00.10 / CkyparoBa Anekcangpa IOpbeBHa —
Mockaa, 2006 ., 198 C.

* Borym I'M. O630pHas KOH(epeHIHs 1O PHMCKOMY CTaTyTy: HOBBIE TOPH3OHTHI MEXIYHAPOJHOTO YTOIOBHOIO
npasocyaust / M. borym // Mexnynapognoe mpaBocyaune — Ne5(78) — 2010r.; Mnuoramosa-Xerait JI.B. Bompocs
NPECTYIUIEHUS arpeccMd B MEXKIYHApOIHOM YrOJOBHOM TIpaBe - MEeXIyHapOmHBIH YTOJOBHBI Cyd: IIpOOIeMBI,
muckyceny, nouck pemenuid / Ilox pex. I'. WM. boryma, E. H. Tpuxos. / JI.B. NuoramoBa-Xerait — M.: EBpomnefickas
Komucenss — 2008 1.; KyssmenkoB C.}O. Pa3paboTka ompereneHust NPECTYIUICHHS arpeccMd B paMkax AccamOnen
rocyaaperB — ydacTHUKOB Craryra MexayHaponHoro yronosaoro cyna / C.JO. Ky3pmenkoB - MexayHapomHoe mpaBo —



O0beKT JaHHOTO UCCJIEAOBaHUSA MPEACTABISAET COOOW MPABOBbIE OTHOIICHUS
MEXKy CYObEKTaMH MEXKYHApPOIHOTO MPaBa, BOSHUKAIOIINE B PE3YIbTAT€ COBMECTHOM
MIPaBOBOM JAEATEIBHOCTH, HAITPABICHHON HA MPEAOTBPALICHUE NPECTYIICHHUS arpECCHH.

B kauecTBe mpeamera HMCCJEJOBAHMSI PACCMATPUBACTCSA MPECTYIJIICHUE
arpecCry Kak CaMmoe TSKKOE MEXKIYHAPOIHO-MPOTHUBOIIPABHOE AESIHUE, PU3HAKUA 3TOTO
MPECTYIUIEHUS, €0 COCTaB, a TAKXE IMOCIEACTBUS, KOTOPbIE BO3HUKAIOT B PE3YJIbTATE
€ro COBEPIICHHS.

TeopeTnvyeckoii OCHOBHOM HACTOSIIIET0 JUCCEPTAINMOHHOIO MCCJIET0BAHUS
MOCYKUJIN HAY4YHbIEC TPYJbl TAKUX POCCUNCKUAX YUEHBIX-MEXKYHAPOIHUKOB:

JILA. Kamaposckoro, B.A. VYagauukoro, ®@. ®. Maprenca, WN.I1. baumenko, I'.N.
Tynkuna, I'.B. Urnarenko, b.B. I'anromkuna, MU.U. Kapneu, M.1. Jlykamyka, P.A.
Mironnepcona, J[.1. ®enpamana, A.A. I'pombiko, H.H. [Tonsiackoro, I1.C. Pomamkuna,
A.H. Tanamaesa, C.B. IOmxkoBa, E.B. Tapne, U.B. ®ucenko, B.T. ®omuna, B.B.
Ilycrorapoa, WN.H. ApumbacoBa, C.A. Eroposa, II.C. Pomamxkuna, B.H.
Memnxunckoro, B.C. Kotmsapa, B.H. ypaenesckoro, M.M. Omanunze, O.U. TuyHoBa,
JILA. Momxopsna, A.C. ABronomoBa, A.f/l. Kanmyctuna, P.A. Kamamkapsna, A.X.
Abammaze, A.M. Connnera, P.A. KaromoBoii, M.B. Kemnep, B. JI. Unozemuena, K.JI.

Ca3oHnoBa, P.A. Pynenko, A.W. [lonropaka, JI.M. CaBUHCKOTO U JpyTHE.

Taxoke N3y4eHbl HAyYHBIE TPYABl U3BECTHBIX 3apyOEIKHBIX aBTOPOB, KaK:
I'. T'pormit, JI. Anmuonortu, JI. Omnmnenreitm, XK. Tabym, I'. Kuccunmxep, I.
Hukonbcon, ¥Y.M. Jlxxopaan, . bect, A. Gentili, P. Guggenheim, L. Kopelmanas, J.
Crawford, Stephen C. Neff, C.V. Wedgwood, Benjamin B. Ferencz, A. Kasse, P.
Truche, J. Trahan, O. de Rivero, S. Brenner, T, Rid, Michael N. Schmitt, H. H. Koh, H.

International Law — 2007. — Nel(29); Kanamkapssn P.A. MexayHapoaHsli Cy Kak OpraH IpaBOCYIHs MO Pa3perieHuro
cnopoB Mexay rocynapcrsamu / P.A. Kanamkapsa // M.: XKypnan «["ocynapcts u npaBo» - Ne§ — 2012; Tuynos O.1.
MexnyHapoaHasi 0e3011acHOCTb — YCIIOBHE MPABOIOPSIKa BO B3aUMOOTHOMIEHUsIX rocyaapetB XX Beka / O.U. Tuynos //
M.: «Bectauk PITTY» - No5 - 2008 r.; Boas Anouk T. The definition of the crime of aggression and its relevance for
contemporary armed conflict // International crime database - Brief 1 - June 2013; Kasse A. Some problematic aspects of
the crime of aggression // Leiden journal of International Law - Ne 2 - 2007; Crawford J. Articles on Responsibility of
States for Internationally Wrongful Acts // Lauterpacht Research Centre for International Law - University of Cambridge -
2012.; Kaldor M. New and Old Wars - Organized Violence in a Global Era - 3rd edn. // Polity Press - 2012; Miiller-Schieke
I. K. The definition of the crime of aggression // Leiden journal of International Law - Ne14 - 2011.



Roggemann, Mary E. O’Connell, M. Kaldor, Anouk T. Boas, S. Hoffman, D, Ventre, N.
Weisbord, A. G. Wills, T.W. Benett, [. K. Miiller-Schieke u npyrue.

B kauecTBe HOpMATHUBHO#W 0a3bl JMCCEPTANMOHHOIO HCCJIEI0BAHUSA ObLUIU
WCIMOJIb30BAHBI MEXYHAPOIHBIE MAKTHI, JOrOBOPHl U KOHBEHLIMHU, B TOM YHCJIE: ¥YCTaB
Hropubeprckoro BoeHHoro tpuOyHana, YcraB Opranuzauun OO0beamHeHHbIX Harnuif,
JKeHeBckre KOHBEHIIMM O 3aluTe XepTB BOWHBI 1949 1. m JlomosHUTENbHBIE
MPOTOKOJbI K HUM 1977 1., KOHBEHIIMA 0 NpeaynpekICeHUN NPECTYIUICHUSI TEHOUUIA U
HakazaHus 3a Hero 1948 r., Pesomomms 3314 (XXIX) I'A OOH, a Ttakxke pe30aronun
Cb OOH, Craryr m pewenns Mexnynapoagnoro Cyma OOH, Pumckuin Craryr
MexyHapoJJTHOTO YrOJIOBHOIO CyAa, Y cTaB MexayHapoaHoro TpruOyHasna no ObIBIIEH
OrocnaBun u Pyanne m ux pemeHus, TalIMHHCKOE PYKOBOJICTBO MO BEICHHIO
KHOEPBOMH U Jpyrue MeXAyHApOIHBbIE akThl. B TOM uucie B KayecTBa MCTOUYHHKOB
ObuTn ucnosib3oBanbl Koncturynusi Poccuiickoin deneparuu, npunsatas B 1993 rony,
YronoBueii koaekc Poccuiickoit @enepanuu 1996 roma, JloroBop 0 KOJIEKTUBHOU
6e3onacHoctd OT 15 Mas 1992 roga ¢ U3BMEHEHUSAMH U APYrue HOPMATUBHO-IIPABOBbBIC
aktel. Kpome Toro, B auccepranuu ObLT MPOU3BENEH CPABHUTEIBLHO-IIPABOBOM aHAIU3
JIEHUCTBYIOIIETO YrOJOBHOIO 3aKOHOJATeNbcTBa 3apyoOexkHbix crtpan (OPI, IlIBenuw,
Agctpun, IlIBeitiapuu, SAnonun) B cdepe OTBETCTBEHHOCTH 3a TMPECTYIJICHUE
arpecCcuu.

B npoumecce  uccnenoBaHuss =~ HM3YYEHBl  HCTOPUYECKHE  NAMSITHHUKH
MEXKIyHApOJHOrO mpaBa Takue, kak JKeHeBckuil mporokon 1924 roma «O mupHOM
paspeleHnn MexAyHapoaHbIX copoB, [Takt bpuana-Kennora (ITapuxkckuit makt) 1928
rogra «OO0 oOTkaze OT BOWHBI B KayeCTBE OPYJUS HAIMOHAIBHOW MOTUTUKH,

JlonpoHckas koHBeHIMs 00 ornpeaeneHuun arpeccuu ot 4 utonst 1933 roga u npyrue.

MeTtonosiorudeckasi 0CHOBA JUCCEPTAIMOHHOIO UCCJIeI0BAHMS
Jlns  peanuzaniuu  HEOOXOIWMBIX OO0OOIIEHWM, a TakKe apryMeHTalluu
MOJYyYEHHBIX BBIBOJIOB, OBIIM MPUMEHEHBI OOIEHAyYHbIE METOAbl KOMILIEKCHOTO

CUCTCMHOI'O M3YUYCHH:A, a TAKIKE CIICHUAJIBHBIC M YaCTHBIC MCTOAbI HAYYHOI'O IIO3HAHMA,
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B TOM YHUCJE CHUCTEMHBI METOJ, HWCTOPUKO-IIPABOBOM, CPaBHUTEIBHO-IIPABOBOM,
(hopManbHO-IOPUANYECKHIA.

Hayuynas HoBu3Ha

Hayynass HOBM3HA NaHHOW pabOTBI COCTOUT B TOM, YTO aBTOp, OCYIIECTBUB
JOKTPUHAJILHOE UCCJEA0OBaHUE IPECTYIUICHUSI arpeCCUH, PACCMOTPEB TEOPETUUECKHUE U
MPAaKTUYECKHUE BOMPOCHI MPOOJIEeMAaTUKH arpecCud W HOPM OTBETCTBEHHOCTH 3a
COBEpIICHUE JAHHOTO MEXIYHAPOIHOTO MPECTYIUICHUS], TPOAHAIM3UPOBAB aKTyaJIbHbIC
MPOSIBICHUS ~ ATOTO  MEXKAYHAPOJIHO-NPOTHUBOMPABHOIO  JESHUS, a  TakXKe
MEKyHApOJIHO-TIPABOBBIE CPEJICTBA, HAIMpPABICHHBIE HA €ro NPeJAOTBpPAIICHUE U
MpeceyeHre, MpeajaraeT MNpPHUPaBHATh K AaKTaM arpecCuy HamaJeHus, HOCSAIIUe
HEBOOPYKEHHBIM XapakTep — KHOep-aTakuh, OOOCHOBBIBAET BBIBOJ O TOM, YTO AaKThI
arpeccuy MOTYT COBEpPIIAThCS HE TOJIBKO TOCYAapCTBaMU, HO M BOOPYKEHHBIMU
HEMPABUTEIHCTBEHHBIMU OpPraHU3AIUSIMH.

IIpu sTOM aBTOpPOM pa3zpabOTaHO OPUTHMHAIBHOE JOKTPHUHAIBLHOE OIpE/EIeHUE
MPECTYIUICHUSI arpeccuu, BKJoUaroniee B ceOs Bce (OPMBI COBEPIICHHS 3TOTO
MEKTyHapOIHO-ITPOTUBOIPABHOIO JICSTHUSI.

Ha ocHOBe MpoBeeHHOT0 MCCJIEIOBAHNS HA 3alIIUTY BHIHOCATCH CJIeyIoLune
MO0JIOKEHUS U BBIBO/IbI:

1. CoBpemMeHHOE TMOHSATHE arpecCuu JOJKHO BKJIIOYaTh B CeOsl pa3ivyHbIC
(GbopMBbI COBEpIICHUSI JAHHOTO MEXKJIYHAPOJHOTO MPECTYIUICHUSI, 4YTO OOYCIIOBIEHO
YCIOKHEHUEM MEXIOCYJApCTBEHHBIX OTHOIICHHM B YCIOBUAX TJOOANHM3allUk U
Hay4YHO-TEXHOJOTUYECKOr0 Mporpecca. B 3THX ycI0oBUAX BUAUTCA HEOOXOAMMBIM Ha
JOKTPUHAJILHOM YPOBHE MPEITIOXKUTH ONMpE/eiIeHUE, BKIIOYAIOIIEE COBEPILICHUE aKTOB
arpeccu 0€3 HCIOJIb30BAHUS BOOPYKEHHBIX CUJI, a UMEHHO B (opMmMe KuOep-atax.
CyBepeHUTEeT rocyAapcTBa MOXET OBITh MOCTaBJIEH IMOJ| yrpo3y, B TOM 4YHUCIE, B
pe3yiabTaTe  KpYNMHOMACIITAOHOTO  HAamaJeHUss CO  CTOPOHBI  BOOPYKEHHBIX
HETMPABUTEIILCTBEHHBIX OpTraHU3aIUH.

2. llpunumass BO BHUMAHHUE HE BCErJa JICTUTUMHBIM OMBIT TYMaHUTAPHBIX

WHTEPBEHIIMM, TMpEeaIaraercss MPOJOJDKUTh YTOYHEHHE MEKIYHAPOJIHO-IIPABOBBIX
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OCHOBAaHUHM M MPOLEAYp UX MPAKTHYECKOTO MCHOJIb30BaHus. lccnenoBanue Teopun u
MPAKTUKUA MPOBEJICHUSI TYMaHUTAPHBIX MHTEPBEHIIUMH, KOTOPBIE MPEACTABISAIOT COOOM
BOCHHBIE OIEpAIMHU, OCYLIECTBISIEMbIE TOCYJIAPCTBOM WJIM TPYNIONH TOCYHapCTB U
cankimonnpoBanHble CoBeroM be3zomacHoctn OOH, 1O03BOJAET 3aKIIOYHUTH, YTO
[JIaBHOW WEJBK0 JTUX OINEpaluid SBISICTCS MNPEIOTBPALIEHUE WM IPECEUYCHUE
MacIITa0HBIX M TPYyOBIX HApyIIEHUH OCHOBHBIX IIpaB 4YEJIOBEKAa, HA TEPPUTOPUHU
OTIEJIBHOTO TOCyJapCTBa. JTO OOCTOSATENbCTBO HE OTMEHSIET BO3MOXHOCTHU
OTKJIOHCHUH OT 3asBJICHHOW LENH MPU MPOBEACHUHA KOHKPETHBIX OIEpaluil, TO3TOMY
MEXKyHApPOJIHOE COOOIIECTBO CYUTAET HEOOXOAMMBIM OTKA3aThCA OT MX MPOBEACHUSA.
Ha cmeny rymaHuTapHbIX MHTEPBEHIIMM ObLIAa MpeaioKeHa KOHIEMIINS UCTIOIb30BaHuUs
CUJIbl B TYMAHUTAPHBIX LEIAX — «OTBETCTBEHHOCTH MO 3aIIUTE», OTACIbHBIE 3JIEMEHTHI
kotopoit 6K noanepxkansl OOH. 1lenbio faHHONM KOHIIENIUU SIBIIETCSI 000OCHOBAHUE
JIETUTUMHOCTA OCYIIECTBJIIEHUS COBMECTHBIX JEHUCTBHM BCEro MEXAYHAPOIHOTO
coo0IIecTBa B OKAa3aHUM MOMOIIU TOCYAApCTBY, €CIM OyJIeT MpU3HAHA HAa 3aKOHHBIX
OCHOBAHUAX €€ HEOOXOIUMOCTb.

3. YcTaHOBI€HO, YTO BMENIATEILCTBO BO BHYTPEHHHUE JieJla rocyJaapcTBa Jnbo
MOAPHIB TOCYAAPCTBEHHOIO CYBEPEHUTETa HA COBPEMEHHOM JTamne MOryT ObITh
OCYIIECTBJICHbI C TOMOIIbIO KHOEp-aTaKu, KOTOPYIO MpPHU OINPEIENCHHBIX YCIOBHUAX
MOXHO KBaIU(UIMPOBATh KaK aKT arpecCuu, UMEIOIIUNA HEBOOPYKEHHBIM XapakTep.
OTUMH YCTOBUSIMU SIBIIIETCS MOJPBIB CUCTEMbI MH(PACTPYKTYPHI LIETOTO TOCYAapCTBa,
B TOM YHCJIE€ CHUCTEMbI MPOTUBOPAKETHON OOOPOHBI CTpaHbl. YiiepO oT KubOep-aTak
MOXET OBITh COM3MEpPUM C BOOPYKEHHBIM HaNaJE€HUEM, YTO CBHUACTEIBCTBYET 00
0011IeCTBEHHO-0MMACHOM XapaKTepe TaKUX JACSHUM.

4. Beuny TSKKUX MOCJIECTBUI HanaJeHue BOOPYKEHHBIX
HENPABUTEIILCTBEHHBIX OpPraHW3aluil Ha TOCYIapCTBO CIEAYeT MPUPABHATH K
COBEPIICHUIO AaKTOB Aarpeccud, OTBETCTBEHHOCTh 3a KOTOpble OyAyT HECTH
PYKOBOJMTENM JAHHBIX OpraHu3anuil. MexXayHapOJHO-IPOTUBOIPABHBIE JEIHUS
BOOPYKCHHBIX  HENPABUTEIILCTBEHHBIX OpPraHU3aldii Ha COBPEMEHHOM  J3Tale

MPEACTABIAIOT cO00M Yrpo3y Juisl LEJOCTHOCTU TOCYJapCTBa, €ro TEPPUTOPUATIbHON
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HEMIPUKOCHOBEHHOCTH M TOJUTUYECKOM  HE3aBUCUMOCTH, U  MOJPHIBAIOT
MEXKyHApOJIHYI0 O€30MaCHOCTh B OTHEIbHBIX peruoHax. JIeHCTBHUS BOOPYKEHHBIX
HEMPABUTEIHCTBEHHBIX OpraHU3aluil OCYIIECTBISIOTCS Bpa3pe3 ¢ OOILIENPU3HAHHBIMU
MPUHIUAIIAMEU MEXyHAPOIHOTO MpaBa.

5. Ilocne mpuHATHS MOMPABOK OTHOCUTEIIBHO MPECTYIUIEHUS arpeccuu, Pumckuii
cTatyT MEeXIyHapOJAHOTO YIrOJIOBHOTO CyJla CO3Ja€T HOPMAaTUBHBIE YCIOBHUS IS
peanu3alvi MEpP HAaKa3aHWs 32 JaHHOE TSHKKOE MEXAYHApOAHOE MPECTYIUICHHUE.
HecMoTps Ha UMerOLyIOCs CIpaBeAJIMBYIO0 KPUTHUKY CO CTOPOHBI TPYMIBI TOCYIAPCTB B
OTHOILIGHUM TPUHSITBHIX PpEIIeHUu MeXIyHApOJHBIM YTOJOBHBIM CYJIOM, CJIEAYET
YUUTHIBATh BaXKHOCTh MPUHATHUS MOMNPABOK, OTHOCUTEILHO HOPM OTBETCTBEHHOCTH 3a
MPECTYIUIEHUE arpeccu, UTO MOXKET CHOCOOCTBOBaTh  PA3BUTHIO  CHUCTEMBI
MEKTyHAPOIHOTO MPABOCY/IUSI K COXPAHEHHUIO MEKTyHAPOIHOTO MUpPa U O€30MaCHOCTH.

6. [ns noBeimeHus: 3P(EKTUBHOCTH MEpP MO COXPAHEHUIO MEXIYHapOIHOTO
MHpa U 0€30MMacCHOCTH HEOOXOJAMMO pa3padoTaTh HOBBIE MPABOBBIC CIOCOOBI, 3aaduei
KOTOpBIX OyIeT COJEUCTBUE YPETYJIUPOBAHUIO KOH(PJIMKTOB MHUpPHBIM myTem. B
UCCIICIOBAHUM CJEJNaH BBIBOJ O TOM, YTO ObLIO Obl KOHCTPYKTMBHO B KadecTBE
BCIIOMOTATEILHOIO0 OpraHa Mo COJACHCTBHIO B pa3pelieHUd KOH(PIUKTOB MEXIY
rocyJapCTBaMM MUPHBIM TyTeM C(HOpPMUPOBATH NpU YMPABICHUU IO KOOPAUHAIUU
rymanuTapHbeix BonpocoB OOH cnemnumanbHyro rpymnmy, KoTopas OylIeT COCTOSTh W3
KBaJIU(UIIMPOBAHHBIX IOPUCTOB-MEXKIYHAPOJHUKOB M AMIUIOMATOB. JlaHHas rpymma
OCYHIECTBJIsUIa OBl CBOKO JACSATEIBHOCTH B COOTBETCTBHUM C PacHopsbDKEHUEM
I'enepanbroro cekperaps OOH mns okazanus emy HOMOLIM IO YPErYJIUPOBAHUIO
MMEIOIIErocsi KOH(MIMKTA MEXY rOCYAapCTBAMH JIJIsl HEIOMYIIIEHUS €ro dCKaJIaluu.

7. AHanu3 onpejenieHusl U MPU3HAKOB MPECTYIUICHUSI arPECCUU, COACPIKAIINXCS B
pesomonnu 3314 (XXIX) I'enepanbaoit Accam6iaen OOH ot 14 nexabps 1974 rona, a
TaKkXk€ B TOJIOXKEHHUAX, 3aKpEIUIEHHbIX B TMoOMpaBKkax K PumckoMy cratyTy
MexayHapoJTHOrO YroJIOBHOTO CyJAa, IO3BOJIIET YTOYHUTH COCTAaB MPECTYIUICHUS
arpeccu. B cocTaB nmnpecTyrieHHs arpeccMd BXOJMT JBa CYObEKTa: CYOBEKT

NpeCTyIICHUA — TIoCcyaapCTBO, INIPUMCHUBIICC  BOOPYIKCHHBIC Chiibl IIPOTHUB
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CyBEpPEHUTETa, TEPPUTOPUATLHOM  HENPUKOCHOBEHHOCTH WM  MOJUTHYECKOU
HE3aBUCHUMOCTH JIpYTOr0 TOCYNapCTB; CYOBEKT OTBETCTBEHHOCTH — OTAEJIbHOE
(bu3mYecKoe JIMI0, KOTOPOE B COCTOSTHUU (PAKTUUECKU OCYIIECTBIISITH PYKOBOJCTBO WU
KOHTPOJIb 32 MOJMTHYECKUMHU WIM BOCHHBIMU JCHCTBUSIMU TOCYJApCTBA, BUHOBHOE B
IJIAHUPOBAHUHU, TOJTOTOBKE, WHUIMMPOBAHUM M OCYIIECTBICHUU JIOOOrO aKTa
arpeccu. JTO OOCTOATENBCTBO JIOJKHO TNPUHUMATHCS BO BHHUMaHUE IMIpU
KBaIU(UKALUUA TAHHOTO TPECTYIUICHHUS.

8. Ectb ocHOBaHuUsA moJiarath, YTO MOCTOSIHHAS MpaKTHKa rOCyAapcTB B cdepe
BBIJJAYM JIMI, BUHOBHBIX B COBEPIICHUU TSHKKUX MEXKJIYHAPOJHBIX MPECTYIUJICHUM,
MOXKET CO3/1aTh HEOOXOUMBIE YCIOBUSA 11 POPMUPOBAHUS MEKIYHAPOTHO-TIPABOBOTO
oOblyasi, KOTOpPbIH B TMEpPCHEKTUBE CTaHET A(PPEKTUBHOW MeEpoll MO Pa3BUTHIO
MEXKyHApOJTHOIO  COTpyJIHHUYECTBA B cepe OTBETCTBEHHOCTH 32  JIaHHBIC
MPECTYIUICHUSI, B OCOOEHHOCTU 3a MpecTymuieHue arpeccuu. Co3gaHueM OCHOB IS
MoA0OHOr0 OObIYasi SABJISIIOTCS TOJIOKEHUSI, 3aKperuieHHble YcrtaBoMm HiopHOeprckoro
BOGHHOTr0 TpuOyHana, mosioxenus EBpomneilckoil kOHBeHIMU 00 skcTpaguuuu 1957
roga u EBpomeiickoro opjepa Ha apecT, a TakKe OMNBIT BbIJIAYM JIUI, BUHOBHBIX B
COBEPIICHUU MEXKAYHAPOIHBIX TMPECTYIUIEHUH 1O uToraM MexayHapoaHOTO
TpubyHana no OviBiIel KOrocnasumu.

Teopernueckass 3HAYMMOCTH HCCJAEIOBAHUS 3aKIIOYaTCsl B TOM, UYTO €ro
pe3yabTaThl 0000IIAl0T, pPa3BUBAIOT U JOMOJHSAIOT HaydHble 3HaHUSA B cdepe
MPEAOTBPAIICHUST MEXKIYHAPOJIHOTO0 MPECTYIIICHUS] arpecCMM M OTBETCTBEHHOCTH 3a
He€. ChopMyaupoBaHHBIE TUCCEPTAHTOM BBIBOJBI MOTYT OBITh MCIOJIB30BaHbI B XOJI€
JanbHEWIed TeopeTuueckol pa3paboTku NpoOJeM, CBS3aHHBIX C MPEIMETOM
UCCIIEIOBAHUS.

IIpakTHyeckass 3HAYMMOCTB PabOTHI COCTOMT B TOM, YTO €€ TMOJIOKEHHS U
BBIBOJIbI MOTYT OBbITh HCMOJB30BaHbl JJISI YJIYUIIEHUS COBMECTHOWU JEATENbHOCTU
POCCUHCKHUX TOCYJapCTBEHHBIX OPraHOB C TOCYAApPCTBEHHBIMH OpraHaMH JPYTUX CTPaH
B cdepe NpeAOTBpAICHHUS TMPECTYIUICHUS arpecCcu ¢  COBEPIICHCTBOBAHUS

HaIIMOHAJTBLHOW 3aKOHOJATENhHOM 0a3bl B 00JaCTH YrOJOBHOM OTBETCTBEHHOCTH 3a
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naHHoe mpectyiieHne. Kpome Toro, marepuanbl AMCCEPTAIIMU TakKe MOTYT ObITh
WCMOJIb30BAHBl B TMPOLECCE NPENoJaBaHus KypcoB «MexayHapoaHOE TIPaBo,
«Mex1yHapoHO€E YToJIOBHOE MpaBoy, «IIpaBo BOOPYKEHHBIX KOHPIUKTOBY.
JIOCTOBEPHOCTH TUCCEPTAIMOHHOIO HCCJIeI0BAHUS O0YCIIOBIIEHA IIHUPOTON MU
XapakTEPHOCThIO  MPOAHAIM3UPOBAHHOIO  HOPMATUBHOTO U JOKTPUHAIBHOTO
Marepualna, Mpu 3TOM aBTOPOM ObUIM COOJIOJIECHBI MpaBuia (POpMaNbHOW JIOTHKU B
MMOCTPOCHUHM YMO3aKJIIOUYEHU. BBIBOJIBI aBTOpa HE MPOTUBOPEYAT COBPEMEHHBIM
MMOHUMAaHHUSIM, CYIIECTBYIOIIUM B MEXIYHAPOIHO-IIPABOBOM HAYKE MO HCCIEAYEMBIM
BOIIPOCAM, JOMOJIHSIOT UX, PA3BUBAsI U KOHKPETUZUPYSI OTAEIBbHBIE MTOTOKEHHUS.
Anpofanus pe3yJibTaTOB HCCJIeA0BaHMs. /[nccepTanus BBIIIOJIHEHA B OTAENE
3apy0eKHOTO KOHCTUTYLIMOHHOTO, aIMHUHUCTPATUBHOTO, YTOJIOBHOTO
3aKOHOJIAaTEIbCTBA W MEXKJIYHAPOJHOrO mnpaBa HHCTUTyTa 3aKOHOJATENbCTBA U
CpaBHUTENBHOrO mpaBoBeAeHuss npu IlpaButensctBe Poccuiickoit d@enepanuu.
[TonoxeHnst W BBIBOABI JHUCCEPTALMM OTPAXKEHBI B CEMU HAYUYHBIX CTaThiX,
OMyOJUKOBAaHHBIX B W3JAHUSAX, BXOJAIIMX B TMEPEYEHb BEIYIIMX PEUEH3UPYEMBIX
HAay4YHbIX JKYpPHAJIOB BpIClIell aTTeCTAlMOHHOW KOMHUCCUM IIpu MHHUCTEPCTBE
oOpasoBanus u Hayku Poccuiickoit @enepannu. TeopeTudeckre BHIBOJbI U MOJ0XKEHUS
onmyOJUMKOBaHbl B HAay4yHbIX cOOpHUKaX: MexayHapoaHass Hay4YHO-NPAKTUYECKOU
KOH(epeHIus «AKTyaJIbHBIE PO OJIEeMBI FOPUANYECKON HayKU u
MPaBOMPUMEHUTENBHON mpakTuku» (27-28 centadps 2013 r., r. XapbkoB, YkpauHa);
«S3pIk M noruka 3akoHa W mpaBay. Marepuanel XIV MexayHapoaqHOW Hay4dHOU
koH(epeHuu «MypomiieBckue ureHus» (r. Mocksa, 2014 r.); «IIpumenenue npasa B
Poccunm n mupe: teopus u npaktuka». Martepuanel XVI MexayHapoaHod HaydyHOU
KoHpepeHun «MypoMIieBCKrUe dTeHus», r. MockBa, 2016 r.; «Ilybmuunoe m 4acTHOE
MpaBo: MEPCIEKTUBBI PA3BUTHUSL B POCCHUIICKON denepanuu U 3apyOeKHBIX CTpaHax.
Marepuanst XVII MexayHnapoanoi HayuyHol kKoHpepeHInU «MypOoMIIEBCKHE YTEHUSI»,

r. Mocksa, 2017 r.
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Pe3ynpTaThl MpOBEAEHHOrO UCCIEN0BaHUs ObUIM UCIIOIb30BaHbl JIMYHO aBTOPOM
Ha CEMHUHapax 1o MeXAyHapOJHOMY IIpaBy Ha ropuandeckoM (akynbrere Poccuiickoro
rOCyJapCTBEHHOIO TYMAHUTAPHOTO YHUBEPCUTETA B T. MOCKBE.

CooTBercTBHE JHCCePTALMHM NMACHOPTY HAY4YHOH cnenuajbHocTH. Haydnble
IIOJIOKEHHSI JTMCCEPTALMU COOTBETCTBYIOT cojaepkaHuio crennanbHoctd 12.00.10 -
«MexnayHapogHoe 1mpaBo. EBpormeiickoe mnpaBo». Pe3ympraThl  MpOBEAEHHOTO
UCCJIEI0BAHUS COOTBETCTBYIOT 00JIACTH UCCIEI0BAHMS CIIELIMAIBHOCTH.

CTpykTypa auMccepraldM OTBEYaeT OCHOBHBIM ILEISIM W IPEAMETY
uccienoBanus. JlaHHag nuccepranusi COCTOUT M3 TPEX TIJaB, BKIKOYAKOLIUX B ceOs
JecsaTh naparpagoB, 3aKJIIOYEHUE, NPUIIOKEHHE, a TakKKe CIUCOK HCTOYHHKOB U

HAay4YHOU JINTEPATYPBL.
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OCHOBHOE COJIEPKAHUE JIJUCCEPTALIUU

Bo BBeneHum k paboTe OOOCHOBBIBAETCS AKTyaJbHOCTh TE€Mbl UCCIEIOBAHUS,
OMpEeNENA0TCs €€ 1eNH U 3aJlauyd, OOBEKT U MPeIMET UCCIEOBAHUS, CTETICHh HAyYHOU
pa3paO0OTaHHOCTH TEMBbI, YKa3bIBAETCA TEOPETUYECKAas OCHOBA JUCCEPTALMOHHOIO
UCCIIEJIOBAHUs, HOpPMaTHMBHasi 0a3a MCCIEAOBaHUSA, METOAbl JAUCCEPTAIUOHHOIO
UCCIIEJIOBAHUSI, Hay4yHass HOBU3HA. TakXe BO BBEJACHUU aBTOPOM (POPMYIUPYIOTCS
OCHOBHBIC TIOJIOKEHUSI, BBIHOCHMBIE HA 3allUTY, OIPEACISIETCI TEOpPETUYECKas u
MPAaKTUYECKass 3HAYUMOCTh JUCCEPTALMOHHOTO HCCIENOBAHUA, B TOM 4YHUCIIE
yKa3bIBaeTCs anpoOaius pe3yibTaTOB UCCIETOBAHUS U CTPYKTYpa JUCCEPTALINH.

IlepBas rinaBa «Bompoc 0 3amnpeiieHur MPECTYIUICHUS arpecCUuu: TEOPETUKO-
MPaBOBbIE ACHEKTBI» COCTOMT M3 ueThipéx mnaparpadoB. B mepBom mnaparpade
ONUCHIBAIOTCS OTAECIbHBIC MCTOPUYECKHE ITAIlbl, CBSI3AHHBIE C Pa3BUTHEM IPABOBOM
JNOKTPHUHBI, HAMNpPABICHHOM Ha 3alpelleHue NPECTYIUICHUS arpeccuu. Takxe
OMUCHIBACTCS JIESITEIBHOCTh MEXIYHApPOJHOr0 coobmiecTBa B cdepe MOAAep:KaHUs
MEXKIYyHAapOJHOTO MHUpa H  pa3padOTKU  MEXAYyHApOJHbIX HOpM B  cdepe
OTBETCTBEHHOCTH 3a MPECTYILUICHUE arpecChH.

Jlnst  ompenelieHUsl TOHATHS arpecCMBHOM BOWHBI ObUI  IPOAHAIM3UPOBAH
HayuHblid Tpya ['yro I'ponust « Tpu KkHUTH O MpaBe BOMHBI U MUPay, OMMyOIMKOBaHHBIHN B
1625 rony. He sABnsisich MpsIMbIM MCTOYHUKOM HOPM MEXAYHApPOJHOTO MpaBa, JaHHAs
paboTta TmMO3BOMWIIA  3aKpenuTh (PaKT MPOTHUBO3aKOHHOCTH TaK  Ha3bIBaEMOMU
HECIIPABEJUIMBOM BOWHBD) M €€ JIECTPYKTHUBHBIA XapakTep B OTHOLICHHU
MEKTOCY/IapCTBEHHBIX OTHOIICHUI. HeoO0XoauMo MpuHATH Kak aKCHOMY: BCE BOMHBI
HECYT 3a cO0OH camble TSDKKHME TOCIEACTBUS JUIsl MEXAYHApOAHOTO MuUpa H
0€30MacHOCTH.

CBoero pojia pe3ynbTaToM Hay4HOU AJOKTpUHBI ['yro I'ponnsi, TeX HOpM, KOTOpbIE
ObLIM 3aJI0KEHbI B JAaHHOM HAy4YHOM TpyjAe, cranio noamnucanue Bectdanbckoro
MHUpPHOTO A0TroBopa B 1648 romy, O03HaMEHOBABIIEE OAWH M3 BAXKHEUIIUX ATANOB B

MCTOPUM HAYKH U MPAKTUKU MEXKYHAPOJHOTro npaBa. BecTdanbckuit MUPHBINA JOTOBOP
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CTal OCHOBOW [JI1 BO3HUKHOBEHHUS HOPM MEXIyHapoJIHOro 1mpaBa B cdepe
YpEryIupOBaHUs MEXKIOCYAApPCTBEHHBIX KOH(DJIUKTOB MHUPHBIM IyTEM, B IEJISAX
npenoTBpamieHus arpeccuu. Co3gaHve JAHHOW CHCTEMbI MEXIYHApOJHOTO IpaBa
CTaJ0 OJHUM M3 OCHOBHBIX ATAnoB B ()OPMUPOBAHUM HOPM, HAIIPABJIECHHBIX HA 3aIUTY
HE3aBUCHUMBIX, CYBEPEHHBIX T'OCYJAPCTB OT MOJUTHUYECKOrO HABICHUS CO CTOPOHBI
JOPYTUX FOCYAAPCTB.

ABTOp B cBOoel paboTe JenaeT AaKIEeHT Ha TOM, YTO BaXHBIM JTaloM B
(dhopMupoBaHUU HOPM B cpepe OTBETCTBEHHOCTH 3a arpeCCUBHYIO BOMHY CTall apecT U
ccbuika umneparopa Hamoneona 1 bonamapra 3a HapylieHHE MEXIYHApPOIHBIX
oOsi3atenbcTB B 1815 rony. IMeHHO OH, €ciii UCXOAUTh U3 MPU3HAKOB MPECTYIUJICHUS,
CTaJd TMEpPBBIM OTIAEIbHBIM (U3UYECKUM JIMIIOM, TMOHECIIMM HaKa3aHUE 3a BEICHUE
arpeCCUBHOM BOWMHBI, pa3BsI3aHHOM I10 €ro JIUMYHOMY MPHUKA3y.

BaxneilimuM coObITHEM B UCTOPUU PA3BUTHUS MEXTyHAPOIHOIO MpaBa SBISETCS,
B TOM 4ucie, MupHas kKoH(epeHuus B ['aare B 1899 roamy, co3BannHas Ojaronaps
nHunatuBe wumneparopa Huxomas II, ma kotopoit Obuim noamucanbsl ['aarckue
KOHBEHIIMU, BHecIIMe OOJbIION BKJIaJ B CTAaHOBJIEHHWE M Pa3BUTUE HOPM
MEXIYHApPOJHOTO TMpaBa B cdepe 3ampemeHus arpecCuBHOW BOWHBL. HopMel,
3aKperIeHHbIE KOHBEHIUSMH, NpUHATBIMU B 1907 romy, Takxke HMeIn 0co0oe
3Ha4YEeHUE JJI MOoJIepKaHus OanaHca CUII B MUPE.

ABTOpOM OTMEYaeTcsi, 4TO OOJIbIlIOe 3HauYeHue i1 (HOPMUPOBAHUS HOPM
OTBETCTBEHHOCTH 32 AarpecCMBHYI0 BOHHY HMENO COOBITHE, CBA3aHHOE C
npeabsBICHUEM OPUIIMATbHOIO OOBUHEHUS B pa3Bsi3biBaHuM [lepBoii MUPOBOW BOMHBI
kaitzepy ['epmanuu Bunbrensmy II. HecmoTpst Ha TOT ¢akt, yTo OH M30€xkKaa CBOEro
HaKa3aHWs, 3TO CTAJIO TOJYKOM JUIsl pa3pabOTKH aKTOB, HAMPABJICHHBIX HA 3alpelieHue
arpeccu U BBIPAOOTKY HOPM OTBETCTBEHHOCTH 3a CTOJIb TSYKKOE MEXIyHapOIHOE
npectyrieHue. [logoousiM akToM ctan npuHAThi B 1924 rony Ha nsitoit Accambiiee
Jlurn Hammit JKeneBckuid mpoTOoKOd «O MUPHOM YpPETYJIWPOBAHUU MEKITYHAPOIHBIX
KOHQIUKTOB», a Takxke llakt bpuana-Kemnora (ITapmxckuit makr) 1928 roma «O06

OTKa3¢ OT BOMHBI B KA4ye€CTBE OpYyJWs HAUWOHAIBHOM NONMUTUKW». Hecmorps Ha
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pa3Bsa3aHHyl0 HauucTckou ['epmanuern BTopylo MHpPOBYHO  BOMHY, HOPMBI,
3aKpEIUIEHHbIE  CYIIECTBOBABIIMMHU  MEXJIyHapOJHBIMU  JIOTOBOpaMH B  cdepe
3allpeIlCHUs] arpeCCUBHOW  BOWHBI, CTaJIM MPAaBOBOM OCHOBOM [Jia  YcCTaBa
Hropubeprckoro BoeHHoro tpuOyHana. CTOUT OTMETHTh, YTO BaKHEHIIUN BKJIaJd B
pa3palbOTKy MOJOKEHHUI TaHHOTO yCTaBa BHECIU COBETCKUE YUCHbBIC-IOPUCTHI.

Bropoii maparpad nepBoli riaBel JAHHOTO JHCCEPTALMOHHOTO HMCCIEIOBAHUSA
COAEPKUT MaTepranl OTHOCUTEIBHO JEATEIbHOCTH COBETCKHX YYEHBIX-IOPUCTOB IO
pa3pabOTKe MPU3HAKOB TMPECTYIUICHUSI arpeccuu, O3By4YeHHbIX Ha JIOHIOHCKOM
koH(epenuu B 1933 romy. B sTtom maparpade roBopuTcs O TOM, UTO BIIEPBHIC B
MCTOPUU PA3BUTHS CUCTEMBI MEXIYHAPOIHOTO MpaBa, UMEHHO Oiarojaps WHUIIMATUBE
pykoBoactBa CCCP, Obuto pa3paboTaHO ONpeAelieHHEe M MPHU3HAKU MPECTYIUICHUS
arpeccu, ¢ KOTOPBIMH COBETCKas Jelieralvsl BbICTyNWIAa Ha JIOHIOHCKOU
KOH(PEPEHIIMN W NPEAJIOKUIA 3aKPEIUTh HOPMBI OTBETCTBEHHOCTH 3a 3TO TSIKKOE
MEXKIYHAPOJIHOE MPECTYIUIEHNE HOPMATUBHO-IIPABOBBIM JOTrOBOpoM. OJHAKO, BBHUAY
MMEIOLINXCS MPOTUBOPEUHI CO CTOPOHBI psijia 3alaJHbIX TOCYAapCTB, NAHHBIA MPOEKT
He ObU1 peanu3oBaH. B panbHelieM OTHENbHBbIE 3JIEMEHTHl JAHHOTO OIpEeiICHUs
nernu B ocHOBY YcrtaBa HropHOeprckoro BoeHHOro TpuOyHana. B urore pe3ynbTaThl
HAay4yHOM pabOThl COBETCKHX YUYCHBIX-IOPUCTOB TOCIYXXUIU (PYHAAMEHTOM  JJis
pa3pabOTKK OMpeNeNeHusT ¥ NPU3HAKOB NPECTYIUICHHS arpecCUu, YTBEPKICHHBIX
pesomoniuent 3314 (XXIX) IN'enepanbaoit Accam6iaen OOH B 1974 rony.

B Ttperbem mnaparpade mnepBoil rjaBbl JAHHOTO HAYYHOTO MCCIIEIOBAHUS
TOBOPUTCA O TOJKOBAaHUM TEPMHHA «IPECTYIUICHHE arpecCUr» B COOTBETCTBHUM C
noynoxxkenusimu  Ycraa HropuOeprckoro BoeHHoro TpuOyHama. B atom maparpade
yKa3bIBaeTCs, 4TO Onarojaaps pemieHuto cynei HropHOeprckoro mpoiiecca BO3HUK
MPEUEJEHT, KOTOPbIA BMOCIEICTBUM MOCIYX U MPaBOBOM OCHOBOM sl pa3pabOTKu
pesomonnn 3314 (XXIX) T'enepanvHoit AccamOnen ot 14 nexadbps 1974 rona,
YTBEPIUBILIEH ONPENCICHUE U MPU3HAKYU IPECTYILICHUSI arPECCHMU.

Cnenyer ormeTuth, yTo CraTyT MEXIyHApOIHOrO YrOJOBHOIO CyAa W JpPYrue

VYeraBpl  MeXIyHapOJHBIX  BOEHHBIX  TpPUOYHAJOB TMpPU  PEriaMeHTHUPOBaHUU
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MaTepUalbHO-IIPABOBBIX OCHOBAHUMW MJisI MPEIbABICHUS OOBUHEHUU B COBEPUICHUU
MPECTYIUICHUSI arpecCMd TJaBHBIM 00pa3oM OCHOBBIBAIOTCA Ha IOJIOXKEHUSX,
3aKperuieHHbIX YctaBoMm HropuOeprckoro tpuOyHana. Takike aBTOp B CBOEH HaydyHOU
paboTe OTMEYaeT, YTO BIEPBbIE B HCTOPUU 4YEIOBEYECTBAa OBLI CO3/aH BOCHHBIM
TpuOyHal [Ji1 BbIHECEHUS OOBUHUTEIBHBIX MPUTOBOPOB OTIACIBHBIM  JIUIIAM,
COBEpIINBIIMM JAHHOE€ MEXKAYHAPOIHOE MpecTymuieHue. Kaxkaplii BUHOBHBIM IOHEC
WHJMBUAYyallbHOE Haka3zanue. HeoOXxoaumo MOTYEpKHYTh, YTO Oyarojapsi COBETCKOM
Jeneranuu ObUTM BbIpaOOTaHbl MPU3HAKU MPECTYIUICHUS! arpecCuu, KOTOPhIC JIETIU B
OCHOBY Mojo0xeHu# YcraBa HiopuGeprckoro BoeHHOro TpruOyHarna.

B d4erBeproMm maparpade [aHHOTO UCCJIEAOBaHUS MPOBOJUTCA AHAIM3
FYMAHUTAPHON HWHTEPBEHIIMM U KUOEp-aTaku Kak JEsHHM, MPOTUBOpEYAlINX
MPUHIIUAIIAM MEXIYHAPOHOIO MpaBa. ABTOpP A€NaeT BbIBOJ O TOM, YTO MEXKAYyHAPOIHAS
NEATENbHOCTh MO  TPOBEACHUI0O  TYMaHUTapHBIX  HUHTEPBEHIUW  JOBOJBHO
npotuBopeurBa. OCHOBAHUEM JIJIsl IPOBEACHUS TYMaHUTAPHBIX UHTEPBEHIIUM SBIISIETCS
rpy0oe HapylleHUue NpaB YeI0BEKa, BO3HUKIIIEE B PE3YyIbTaTe BHYTPEHHETO0 KOH(PIUKTA
Ha TEPPUTOPUU OTHAEIbHOrOo rocynapcra. Jns moanepxanus 3tux npaB CoBeToMm
bezomacnoctn OOH  CaHKIMOHUPOBAINCH BOCHHBIE  ONEpPAlUM, MTPOBOAUMBIC
KOAJIMIIMEHN rocyIapCTB B TaHHOM rocyaapcTtBe. OqHAKO B pe3yJabTaTe OCYIIECTBICHUS
T'YMAHUTAPHON WMHTEPBEHIMU MPOUCXOAUT MOAPHIB TOCYAApPCTBEHHOTO CYBEPEHUTETA,
YTO SIBJISIETCA HApYUIEHUEM HPUHIIUIIOB MEXKIYHAPOJIHOTO IIpaBa U MPECTaBIIsIeT COO0M
MEKTyHapOIHO-IPOTUBONPaBHOE JiesiHue. COOTBETCTBEHHO, BO M30€KaHUE MOJIOOHBIX
MOCJEACTBUNA, MEXIYHAPOAHBIM COOOIECTBOM OblIa pa3paboTaHa cCHelHaTbHAs
KOHIICTIUSI — «OTBETCTBEHHOCTD IO 3allIUTE», B COOTBETCTBUM C KOTOPOM rOCyAapCTBO,
B Clly4ae €cJIiM €CTh MOJ0OHas HEOOXOJUMOCTb, JIOJKHO CAMOCTOSITEIBHO 3allUINATh
CBOMX T'paKJlaH OT JI0OBIX BO3MOXKHBIX MMOCATATENIbCTB HA UX MpaBa. B ciyyae ke, ecnu
roCyJapCTBO HE MOXET CaMOCTOSITEIbHO OCYIIECTBIIATH JIAHHYIO 3aJlayy, 3Ta MHUCCHUS

BO3JIaraeTcs Ha BCE MEXKIYHAPOJIHOE COOOIIECTBO MPHU COOTBETCTBYIOIICH IOJICPIKKE

OOH.
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B »sTom maparpade aBTOpoM B TOM 4YHCi€ ObUI CAEIAaH BBIBOJ O TOM, YTO Ha
COBPEMEHHOM 3Tall€ aKThl arpecCHUM MOTYT COBEpIIATHCS HE TOJBKO C MOMOIIBIO
BOOPY>KEHHBIX CUJI, HO TAaK)K€ UMETh HEBOOPYKEHHBIN xapakTep — kuoep-araka. Kubdep-
aTaka IpeacTaBiIsieT cO00M SBHYIO Yrpo3y HE TOJIBKO JJISl OTAEJIbHBIX KOMIBIOTEPHBIX
ceTel Kakux-IM0o KOPMOpaluid MM YaCTHBIX JIUIl, HO U JUISI KOMIBIOTEPHBIX CHUCTEM
0€30MacHOCTU LENIOr0 TOoCyIapcTBa, U €€ HEoOXOAMMO KBalu(PUIMPOBaTh Kak
COBPEMEHHYIO (DOPMY COBEPIIECHHS aKTa arpecCruu, MOCKOIbKY MOCIEICTBUS MOJ0OHBIX
aTak MOTYT ObITh CPaBHUMBI C BOOPY>KCHHBbIM HamajeHueM. Ha maHHBII MOMEHT He
CYIIECTBYET €IUHOI0 MEXIAYHAPOJHOTO JOTOBOpa, 3alpellaroniero Kubep-aTaky.
OnHako IPOBOJUTCS MOCTOSIHHAST paboTa CIENHUANINCTOB, YYEHBIX-IOPUCTOB, Hay4yHas
NEATCIPHOCTh  KOTOPBIX CBsSI3aHA €  KHOEp-PEeCTyMHOCTBhIO, MO  pa3paboTKe
PEKOMEH/IATENBHBIX AKTOB, HAIIPABIICHHBIX HA PA3BUTHUE HOPM MEXKIYHAPOIHOrO MpaBa
B cepe MpeaoTBpalleHus: KuOep-aTak U yCTAaHOBJICHUSI OTBETCTBEHHOCTU 3a JTAHHOE
MPECTYIUICHUE, B TOM YCTAHOBJEHHS HOPM OTBETCTBEHHOCTH 34 TOJOCIOBHOE
oOBMHEHHE B KuOep-aTakax. ABTOpP Tak»Xe OTMEYaeT BaxHyI0 poiib Poccuiickoi
Qenepanniu, MEXIyHApOAHAs MESITEIbHOCTh KOTOPOM HAIpaBJI€HA Ha COXPaHCHUE
MEKTyHApPOIHOTO MUpPA U 0€30IaCHOCTH, B TOM YHUCJIE U B KUOEPIPOCTPAHCTBE.

Bropas rnaBa mon HazBanueM «Poib MexIyHapoIHOro coobuiectBa B cdepe
MPEIOTBPALICHUS MEXKAYHAPOJIHOTO MPECTYIUICHUS arpecCum» COCTOUT U3 TPEX
naparpagoB. B mepBom maparpade paccMatpuBaeTcsi COTPYAHUYECTBO FOCY/IapCTB B
pamkax OOH. B pmannoM maparpade caemaH BBIBOJA O TOM, YTO JEATEIbHOCTH
Opranuzanuun O0bennuHEHHbIX Haruii HanpaBiieHa Ha MOJAEpKaHUE MEXIYHAPOIHOTO
MUpa M O€30MaCHOCTH IMYTEeM pPa3BUTUA MEKTOCYNAPCTBEHHBIX OTHOIICHUN W, TEeM
CaMbIM, Ha MPEIOTBPALICHUE MEXKIYHAPOJIHBIX MPECTYIUICHH, B TOM YHUCIE CaMOTO
TSDKKOTO — TpecTyruieHus — arpeccuu. [nmaBHas uens OOH —  HampaBuTh
KOH(IMKTYIOIIUE TOCy/lapCTBa HA MHUPHOE YPEryJupOBaHHE CHOpPOB, Ja0Obl HE
JOMYCTUTH dCKaJallui KOH(MIUKTA.

B sTom maparpade npoBoauTCsS aHANIU3 AEATEIBHOCTH OTIEIbHBIX CIEIHMaTbHBIX

opranoB OOH. OnHuM 13 TakuX OpraHoB ABiseTcss Komuccus MexxayHapOIHOTO MpaBa.
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Pabora Komuccuu cBsizaHa ¢ onpeaeieHHbIMU aCIEKTaMU IPOTrPECCUBHOTO Pa3BUTHS, a
TaK)Ke KOAU(PUKALMK MEXAYHAPOJHOrO IpaBa, B 3aBUCUMOCTH OT PacCMaTpPUBAEMOIO
BOIIpOCA, B TOM 4YHCIIE aKTOB B cdepe MpeAoTBpalleHUs MEXIYHAPOIHBIX
IIPECTYIUICHU M.

Jlanee MpOBOAMTCS aHANW3 ACSATEIBHOCTH W NMPAKTUKU MexXIyHapOaHOIO cyna
OOH. VkaspiBaetcsi, 4To MexXayHapOIHbIN Cyl SBJISIETCS [JIaBHBIM Cy/1€OHBIM OpPraHOM
Opranmsamun  O0benuHeHHbix Hammit. Cysa  BBINONHSET [BE OCHOBHBIE 33JayM:
pa3pelIeHne B COOTBETCTBUU C MEXIAYHApOJHBIM IIPABOM IOPUAMYECKHX CIOPOB,
IIEpEJAaHHBIX €MY Ha PaCCMOTPEHHE TOCYNAapCTBAMH, M BBIHECEHUE KOHCYJIBTATHBHBIX
3aKJIIOYEHUI 10 IOPUAUYECKUM BOMNPOCAaM, KOTOpbI€ OBUIM 3alpOILEHbl JOJIKHBIM
o0pa3oM Ha TO YNOJHOMOYEHHBIMH OpraHaMd M  CHEUUATU3UPOBAHHBIMU
yupexkaenusimun OOH. Ilpaktunka Cynma mo pgenam, CBA3aHHBIM C IPECTYIUIEHHUEM
arpeccuu, BHOCUT OIPOMHBIN BKJIaJl B Pa3BUTHE HOPM MEKIYyHAPOJHOIO IpaBa B cdepe
IIPEAOTBPALLIECHUS JAHHOTO TSYKKOTO IIPECTYIUICHUS.

Otmeuaercs, yTo 0CHOBHBIM opranoM OOH 1no noaaep:xaHui0 MEXTyHAPOIHOTO
mupa ssisiercss Cosetr besonacnoctn OOH. Ykazano, yto Cosetr be3omacHoctu urpaer
BEIYLIYI0 pOJb B ONPEACICHUN HAJW4UsA YIpo3bl, NMPEICTABISIONIEH ONAaCHOCThH IS
MHpPHBIX rocyaapctB. OH NpPHU3BIBAET CTOPOHBI B CIOPE YPETYJIHNPOBATH €TI0 MHUPHBIM
IyTEM W PEKOMEHAYET METOIBl yPETYJIMPOBAaHUS WIH YCIOBHUS YperyiaupoBaHus. B
HekoTopbIx ciydasx Coser be3omacHocTH MoxeT mpuOeraTb K CaHKUUAM WM JIaXe
CaHKI[MOHUPOBATh NPHUMEHEHHUE CHUJIbl B LEIAX MOAACPKAHUS WJIH BOCCTAHOBIICHUS
MEXAYHapOJIHOTO Mupa U Oe3zonmacHocTH. B Tom uucie ormeuaercs ponb CoBeTa
be3onacHocTH, CBsI3aHHAsA C B3aMMOAECUCTBHEM ¢ MEXIyHapOIHBIM YTOJIOBHBIM CyIOM
II0 PACCIIEIOBAHUIO JIE]I O COBEPIICHUH MEXIYHAPOIHBIX MPECTYIIICHHMN.

Takxe aBTOp OCYHIECTBISIET aHANU3 JAesTeabHOCTH MupotBopueckux cuit OOH,
IJIABHOM LIENIBI0 KOTOPBIX SBJISIETCSA NPEAOTBPALLECHUE WM YCTPAHEHHUE YIPO3bl MUPY U
0e30MacHOCTH B BHUJE COBMECTHBIX NPHUHYIUTENbHBIX JACHCTBUN Kak, HampuMmep,
BOEHHasi OJoKada, B cllydyae MpoBaja HKOHOMHYECKUX WIH TOJUTHYECKUX MEP.

MupoTBopueckass JeATeIbHOCTh SBIsETCS OJHUM U3 Haunbonee 3PPEKTUBHBIX
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uHCTpyMeHTOB Opranuzaiuu OObeauHeHHbIX Hamuii 0o oka3aHui0 MOMOIIH
rocy1apcTBaM, KOTOpbIE HIAYT IO HEOPOCTOMY NYTH MHPHOTO YPEryJIUPOBAHUS
KOH(JIMKTOB.

Bo BTOpom maparpadge u3ydaroTcs BOIIPOCHI IEATEIBHOCTH MeXIyHapOIHOrO
YTOJIOBHOTO CyJa Kak TJIABHOTO OpraHa MPOTUBOJECUCTBHS MPECTYIUVIEHUIO arpecCHUU.
MexnyHapOIHbI YTOJOBHBIA CYZ SIBISIETCS OJHUM W3 BaXKHEHIIUX MEKIYHAPOIHBIX
OpraHoOB, OT PEIICHHN KOTOPOro 3aBUCHUT JajbHEHIee pa3BUTHUE COOBITHI B cdepe
MOJUTUKA W MEXJYHAPOJIHOTO IMpaBa. SBISISCH KIFOYEBBIM KOMIIOHEHTOM CHCTEMBI
MEXKIYHAapOJHOW  YrOJIOBHOM  IOCTHLHMM, MEXIyHAapOIHBIM  YTOJIOBHBIM  CYy.I
MPEACTaBIsAECT COOOM OJUH U3 CaMbIX 3HAYUTENBHBIX U MOCTOSIHHO Pa3BUBAIOLIUXCS
WHCTUTYTOB MEXXJIYHAPOJHOTO YTOJIOBHOIO MIPaBa, B 3HAYUTEIILHON MEpPE BIUSIOIAN Ha
3aKOHOMEPHOCTM B  PAa3BUTUM MEXAHU3MOB pAaCCIECAOBAaHUS  MEXKIYHAPOIHBIX
MPECTYIUICHUMA W 3alIUThl MPAB YEJIOBEKAa HA BCEX YPOBHAX: MEXKIYHAPOOHOM H
HAIIMOHAJIBHOM.

B Tperbem maparpade aHanM3uUpyIOTCS Pa3TUYHOTO BUJA MPABOBBIE CIIOCOOBI
MpeAOTBpAIllCHUS MPeCTyIieHus arpeccu. Cpean AaHHBIX CIOCOOOB OCHOBHYIO POJIb
3aHUMAET MOJUTHKA HEUTPAIUTETA, B YACTHOCTH HEWUTPAIUTET TOCYAApPCTB BO BpEMs
BOMHBI, CITIOCOOCTBYIOIIMM COKpAIICHUIO 30HbI O0EBBIX JielicTBUi. B qanHOM maparpade
JENaeTCcsl BBIBOJ O TOM, YTO B COBPEMEHHOM MHpPE CTaTyC HEUTPAJIUTETA HMEET
pa3nuyHble TOYKHA Bocmpuatusa. OQHU rocyaapcTBa pacCMAaTPUBAIOT 3TO KakK MPABOBOM
croco0 moJiiepKaHusl MUpa U MOPsiKa Ha MEKIYHAPOIHOU apeHe, APyrue OTHOCSATCS K
HEMY HETraTMBHO, TaK KaK CYHUTalOT, 4YTO MOJI00OHOE MEXKIyHapOIHO-IIPAaBOBOE
MOJIOKEHHE MENIAeT B3aMMHOM JEATeNbHOCTH B cepe MOJUTUYECKOTO U BOEHHOTO
coTpyauuyectBa. HeoOXoaumMo OTMETHTh, UYTO 32 MUP M MHUPHOE COCYIIECTBOBaHUE
BBICTYIIAJIIM W BBICTYIIAIOT HEUTPaAJbHBIE TOCYIApCTBA, KOTOPBHIE HE COTJIAIIAKTCS C
arpeCCUBHOM MOJIUTHUKOMN MPABUTEIBCTB HEKOTOPBIX TOCYIAPCTB.

B nannoit pabGore mnpoBoauTcs aHanu3 JloroBopa O HepacnpoCTpaHEHUU
anepHoro opyxwus. Koncratupyercs, 4ro moanucanue aaHHOro Jlorosopa sBUIIOCH

MEPBBIM IIarOM B CO3/IaHUM I[EHTPaJIbHO-a3UAaTCKON 30HBI, CBOOOJHON OT SIEPHOTO
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OpPYKHsI, HO OCTA€TCS HEPEUIEHHBIM BOIPOC MOAMUCAHUS MPOTOKOJIA TPEMSI 3aI1aIHBIMU
rocyJapcTBamMu, OOJAJAIOMIUMHU SIIEPHBIM OpPYXKHUEM, a B JallbHEHIIEM U €ro
patudukanueit. Cnenan BbIBOJ O TOM, YTO HEOOXOJUMO MPOJOJKEHHE KOHCYIbTallHi
MEXIYy SACPHbIMHA JAEpKaBaMM M CTpaHaMH-ydacTHUIAMU (CeMUITaTaTUHCKOTO
norosopa, noanucaHHoro B 2006 roay, mo TEKCTy MPOTOKOJA, IJisi BBIPAOOTKH
B3aMMONPUEMIIEMOTO COTJIALICHUS, COOTBETCTBYIOIIETO HHTEPECAM 3aJCHCTBOBAHHBIX B
JAHHOM IIpolecce rocynapctB.  Llenpro MaHHONW MEXAYHAPOJHOW AESATEIbHOCTU
ABJISCTCS HEAOMYIIEHWE HCHIOJIb30BaHUS SIAEPHOTO OPYKHS BO BPEMS BOOPYKEHHBIX
KOH(JIMKTOB, a TaKXe HEJOMyIlleHHEe TOoMaJaHusl JaHHOTO CPEJCTBA MacCOBOTO
VHUYTOXKEHUSI B apCEeHAl BOOPY>KEHHBIX OpraHu3aluii OOEBUKOB, JEATEIbHOCTD
KOTOPBIX MPECTABIACT cO00M yrpo3y AJisi BCeoOIero Mupa u 0€30macHOCTH.

B nuccepranuu ananusupyercs JloroBop 0 KOJUIEKTHBHOM O€30MaCHOCTH Kak
OJVH W3 MPABOBBIX HMHCTPYMEHTOB IO MPEAOTBPALICHUIO MPECTYIUICHUS arpecCuu.
HecMoTps Ha TO, 4TO ATOT CMOCOO SABJISIETCS OTHOCUTEIBHO HOBBIM, JIaHHBIA (haKT HE
YMEHBIIIAET €ro 3HAYMMOCTh, a JAET MOBOJ JJISI CO3/IaHUS MOJOOHBIX COBPEMEHHBIX
croco00B MEKIYHAPOJAHOTO COTPYAHUYECTBA JJIsl COXPAHEHUSI MEXIAYHAPOIHOTO MUpPa
1 0€30MacCHOCTH U HEJIOMYIIEHUS COBEPIICHUSI MEKTYHAPOIHBIX IPECTYIUICHUH, CAMBIM
TSOKKUM U3 KOTOPBIX SIBIISIETCSl arpeccus. B ToM 4ucie mpoBOAUTCS KpPaTKUM aHaIu3
MPUMEHEHUS IEMIIMTAPU30BAHHBIX 30H KaK MPaBOBOIO CIOCO0a Mo Mpea0TBPAILICHUIO
arpeccus, ¥, HECMOTpsl Ha TO, YTO JaHHBIM cHoco0  SBISIETCS  MEHee
pacrpoCcTpaHEHHBIM, OH TMpeJcTaBisieT co0od A(OPEKTUBHBIN HHCTPYMEHT Jid
MOAACPKaHUS MEXKYHAPOIHOTO MHUpa U 0€30MaCHOCTH B OTJEIbHBIX PErHOHAX.

B pe3synbraTe NOpOBEACHHOTO aHalW3a JaHHBIX MPABOBBIX  CHOCOOOB
MpEeJOTBPAIICHUSI arpecchy, aBTOp JAENaeT BBIBOJ, YTO OBUIO Obl I€JIeco00pa3Ho
chopmupoBaTh NMpu YHOpaBICHUU IO KOOPAMHALMM TyMaHHTapHbIXx BompocoB OOH
CHEUUANIbHYIO  TPYIIY,  COCTOAIIYH W3  KBaIU(UIHMPOBAHHBIX  IOPUCTOB-
MEXKIyHApOJHUKOB, a TakKe AUIUIOMATOB, IIEIbI0O KOTOpPOM OyIeT cojleilcTBuE B
pa3peleHn KOH(MIUKTOB MEXIy roCcyAapcTBaMU MHUPHBIM mmyTeM. OCHOBHOM 3a/1aueit

JAHHOM Tpynmbl cTalo Obl OCYIIECTBICHUE KOHCYJIbTAUH MEXIAY JuJaepaMu
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rocyJapCcTB, HAXOJAIIUXCA B KOH(DPOHTALIMK, B TOM CJIydae, €ClIM Ha 3TO OyIeT JaHO
pacnopsokenue ['enepanbHoro cekperaps OOH mist okasaHus €My JIONOJHHUTEIbHOU

MOMOIIIM MO YPETYJIUPOBAHUIO UMEIOIIETOCs] KOH(IIUKTA.

Tperbst riaBa mnox Ha3zBaHHeM «OTBETCTBEHHOCTh 33 MEKIYHAPOJIHOE
MPECTYIUICHUE arpecCumn» COJEPKUT TpH maparpada U TMOCBAIICHA aHAIU3y HOPM B
cepe OTBETCTBEHHOCTHM 3a arpeccuio. B mepBom maparpade ananusupyercs
pesomonust 3314 (XXIX) I'enepanbroit Accam6ien OOH ot 14 nexabps 1974 roga kak
OCHOBHOW MEXTYHAPOJHBIN aKT, B COOTBETCTBUM C KOTOPBIM YTBEPKICHO OIMPEICICHUE
Y MPU3HAKU NPECTYIUICHUSI arpeccuu. B MCCIeI0BaHUN YKa3bIBAE€TCS, YTO MOJOKEHUS
JAHHOM pE30JIIOIMU HEOOXOAMMO COBEPILICHCTBOBATb B CBSA3U C YCIOKHEHUEM
MEXKyHApOJIHOW OOCTAaHOBKH B MHPE, B TOM YHCIJIE€ U U3-3a MOSIBICHHE HOBBIX (popMm
COBEPIICHUSI MEK1YHAPOAHO-MIPOTUBOIIPABHBIX JEAHUI, a UMEHHO KUOEp-aTak, a TakxKe
MPOTUBONPABHBIX  JCHUCTBUI CO CTOPOHBI BOOPYXEHHBIX HErOCYyJapCTBEHHBIX
OpraHu3aIUH.

Onnako, HECMOTpsST Ha HUMeEIONIMEcs HemocTatku, pesonwonusa 3314 (XXIX)
I'enepanbHoit Accamb6ien OOH ot 14 pexabps 1974 rogma siBnsieTcsi OCHOBHBIM
HMCTOYHUKOM HOPM OTBETCTBEHHOCTH 3a HEro. BBUAY TOro, 4ro MaHHBIM aKT HOCHUT
PEKOMEHAAaTENbHBIM XapaKTep, OCYIIECTBISAETCS MOCTOSIHHAS HAay4Hasl NEATEeIbHOCTh B
chepe BbIpAaOOTKM HOBBIX AKTOB, 3aKPEIUISIONIUX UHANBUIYAIbHYIO OTBETCTBEHHOCTH
JULl, BUHOBHBIX B COBEPIICHUM TMPECTYIJICHUS arpeccuu, a TakKkKe B JAPYrux
MEXKIyHApOJHbIX MpecTyrieHusX. [lomoOubiMu akTtamu sBistoTcs npoekT Konekca
NPECTYyIUICHUH NPOTUB MHpa U OE30MaCHOCTH, a TakKe MPOEeKT cTaTed 00
OTBETCTBEHHOCTH  TOCYJApCTB 32  MEXKJIYHapOJHO-NPOTUBOIIPABHBIC  JICSIHUS,
pa3zpaboTtannbie Komuccueit Mexxaynapoanoro npasa OOH.

Bo BTOpoM maparpadge Tperbed IJIaBbl JAHHOTO  MCCJIEIOBAHUSA
paccMaTpUBAETCSsl BOMPOC CyObEKTOB OTBETCTBEHHOCTH 3a MPECTYIIICHHE arpPEeCCUH.

B cBoeil auccepranmoHHol paboTe aBTOp JieNaeT BaXKHBIM BBIBOJ O TOM, YTO HA

JaHHOM 3J3TaIl€ pa3BUTHA HOPM MCKAYHAPOJAHOI'O IIPpaBa MOXHO YTBCPIKAATb, 4YTO IIO
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CyOBEKTHOMY COCTaBY IIPECTYIUICHUE arpeccud pas3feisieTcs Ha JBa JJIEMEHTA.
CyObeKkTOM TMpPECTyIUICHUsI SIBJISIETCS MCKIIOUUTEIIBHO TOCY/IapCTBO, a WMEHHO
BOOPYXXEHHbIE CWIbl rocygapctBa. CyObEeKTOM OTBETCTBEHHOCTH, B CBOKO O4YEpEb,
SBISETCS  OTHEIbHOE (U3UYECKOe JIMII0, KOTOpOE€, HE3aBUCHUMO OT CBOETO
MOJUTHYECKOr0 CTaTyCca M BOEHHOIO YHWHA, NMOHECET WHJAMBUIYaJbHOE HAKA3aHHUE 32
IJIAHUPOBAHUE, TMOJFOTOBKY, pa3Bs3blBAHUE U BEJACHUE arpeccCud M KOTOpOE B
COCTOSIHMU (DAKTUUECKHU OCYIIECTBIATh PYKOBOJICTBO MM KOHTPOJb 32 MOJTUTUYECKUMU
WJIUM BOGHHBIMU JIEUCTBUSMH rOCYAapCTBa.

B Tperhem mnaparpade aBTOp H3ydaeT OT/ACJIbHBICE ACHEKThl OTHOCHUTEIIHHO
BO3MOKHOCTH TIPUMEHEHUS MEXKIYHAPOJIHO-IPABOBOTO 00OBIYasl KaK MCTOYHHKA
OTBETCTBEHHOCTH 3a IpecTyiuieHue arpeccuu. CrnemaH BbIBOJ O TOM, 4YTO
MEKyHApOJIHO-IPAaBOBOM 0ObIYalf KaKk MCTOYHMK HOPM OTBETCTBEHHOCTH IO
MEKTyHApPOIHOMY IPaBY SIBJISIETCS BIOJIHE AKTyaJIbHbIM JJIsl IPUMEHEHHS Ha MPAKTHUKE,
B ToM umuciae MexayHapoausiM cyaoM OOH. DTo BO3MOXKHO, MOCKOJIbKY OOBIUaii
MMEET YHUBEPCAJIbHBIM XapakTep Ui BCEX TOCYIApCTB, KOTOpPHIE CTpeMsTCS K
MOJJIEPKAHUIO BCEOOIIEro MHpa U O€30MACHOCTH, B OTIMYHME OT MEXKIYHAPOIHBIX
JIOTOBOPOB, TPH MPUHATHU KOTOPHIX MOXET OBITh ClieJIaHa OTOBOPKA, IMO3BOJISIOIIAS
n30eXaTh OTBETCTBEHHOCTH 32 COBEPIICHHOE MEKTYHAPOIHO-IIPOTHBOIIPABHOE JICSHHUE.

bei1 caenan BBIBOA O TOM, YTO NMPHUMEHEHHE TOCYIAPCTBAMHM MEXIyHapOIHO-
MPaBOBOTO 00bIYas B cepe BhIAAYM JIMI, BAHOBHBIX 32 COBEPILICHUE MEXKIYHAPOIHBIX
MPECTYIUICHUH, B YaCTHOCTH IPECTYIUICHUS arpeccuu, MOIJIo Obl CIOCOOCTBOBAaTh
Pa3BUTHIO CUCTEMBbI MEXKIYHAPOJIHOTO MPABOCYAUS M YKPEIUICHHUIO COTPYAHHUYECTBA
TOCYJIapCTB B IEAX MOAAEPKAHUSI MEKIYHAPOIHOTO MUpa B 0€301TacHOCTH.

B 3akirouennu cogepxuTcs 0OOOIEHHE OCHOBHBIX BBIBOJOB, MOJIYyYCHHBIX B
MPOIIECCE JUCCEPTAIMOHHOTO HCCeI0BaHUA. DOPMUPYIOTCS TEOPETUUECKHUE BBIBOIBI, a
TaK)K€ BBIJIBUTAIOTCS PEKOMEHJAIMHU, KOTOPhIE MOTYT OBITh NMPUMEHEHBI Ha MPAKTUKE
JUIT  pa3sBUTHS  HOPM  MEXAYHApOJHOTO TMpaBa U POCCHMCKOTO  YTrOJOBHOTO
3aKOHOJIaTeNhCTBA B C(epe OTBETCTBEHHOCTH 3a MEXIYHAPOIHOE IPECTYIUICHHE

arpeccuu.
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Cnucok Juteparypbl COACPKHUT YKa3aHUE HAa HCTOYHHUKH, HCIOJIb30BAaHHBIC
aBTOPOM MpPH MOATOTOBKE auccepranuu: Bcero 209 HauMEHOBaHWM, U3 KOTOPBIX &
SBJISIIOTCS. HOPMATUBHBIMM aKTaMH W O(DUIMAIbHBIMU JIOKYMEHTAMU Ha PYCCKOM H
WHOCTPAHHOM $3bIKaX, 84 HAMMEHOBAHUN HAY4YHOM JMTEpPaTypbl Ha pPYCCKOM U
MHOCTPAHHOM SI3bIKaX, TAK)KE€ 56 Hay4HbIE CTAThbU HAa PYCCKOM M MHOCTPAHHOM SI3BIKAaX,
57 »neKTpOHHBIX pecypca U 4 nuccepTallMOHHbIE PA0OThl POCCUUCKUX aBTOPOB.

Juccepranus COAECPKUT NPHJIOKEHHE B BHUIC MPOCKTa KOHBEHIIHH,
pa3pabOTaHHOTO aBTOPOM, O 3alpelleHUH arpecCud KakK C€aMoro TSKKOTO
MEXKIYHAPOIHOTO MPECTYILICHUS.

Cnucok onmy0JMKOBAHHBIX HAYYHBIX PadoT
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