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BBEJEHHUE

Marepuanbl HACTOSIIIETO U3JaHUS JAIOT MPEACTaBIEHUE O Pa3HO-
00pa3uy HayYHBIX Te€M W TIyOWHE OUCKYCCUU, pa3BEPHYBIIUXCS Ha
VII MexayHapogHOM KOHTPECCE CPaBHUTEIBbHOIO paBoBeaeHUs «Ha-
LIMOHAJIbHOE U YHUBEPCAJIBHOE B MPaBE: OT TPAAULIUI K TOCTMOIEPHU3-
My», KOTOPBI cocTosuicsi B UHCTUTYTe 3aKOHONATENbCTBA U CPABHU-
TeabHOTO npaBoBeneHus npu [IpasutensctBe Poccuiickoit @enepaium
1—2 nexabps 2017 .

[TocTMoOmEepHM3M CITpaBeITMBO aCCOIMUPYIOT C TTOBOPOTOM B TTIOHM-
MaHUU U OOBSICHEHUU Pa3BUTHUSI OOIIECTBA B 3aMaJHON KyJbTYPOJIOTUU
u dunocopuru, KOTOPOE OKA3bIBAET BIUSIHUE U Ha IOPUCTIPYICHIINUIO B
WHTEPIPETAIIMA U OCBOEHUHU MPOIIECCOB, MTPOTEKAIOIINX B TOCYIApCT-
BeHHO-TMpaBoBoil chepe. OpraHuzaTopsl KOHGMEPEHIIMN HE CTaBUJIN
nepea co0oif 3ajauM coBepllaTh NMEPEeBOPOT B I0OPUIUYECKON HayKe,
OMUPASICh HA MPUHIIUIIBI U UJEU TTOCTMOIEPHU3MA, WIN Cpasy Mpeio-
XKUTh aJIbTEPHATUBHBIA METOJOJOTUYECKUN MOAXO K OOBSICHEHUIO
MPOLIECCOB, MMPOUCXOIAIINX B COBPEMEHHOM OOIIIECTBE U ETO MPAaBOBOM
npocTtpaHcTBe. Bo3aMoXHO, Korga-HUOyAb 9TO MPOU30UIET, HO MOKa
MPOIOJIKAIOTCS HAYYHBIN MOUCK U BCECTOPOHHEE M3YYeHHE CaMbIX aK-
TyaJIbHBIX MPOOJIEM TOCYNapCTBOBENEHUS 1 MpaBoOBeAcHUsI. B ocHOBe
MEPBOHAYAJIBHOTO 3aMbICIa HOBOW TBOPYECKOW MUCKYCCUM JIEXAIU
MPOCThIE U TOCTATOYHO OYEBUAHBIE MOCHLIbI. Poccusi, 3asiBUB B Hauase
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1990-x TT. 0 CBOE TIPUHAIICKHOCTH K MIUPOBOMY COOOIIIECTBY, 3aKpe-
Muia Ha BBICOKOM KOHCTUTYIIMOHHOM YPOBHE BaKHEMIIIME MpaBOBBIC
LIEHHOCTH, XapaKTePHBbIE JUISI HBIHEIITHETO dTara pa3BUTHS [IUBUJIN3ALINT
(memoxpaTryecKue MPUHIIMITBI OPTaHU3aIMN TOCYIapCTBEHHON BJIACTH,
MpaBa yeJIoBeKa, BEPXOBEHCTBO MpaBa, COLIMaIbHOE TOCYAapCTBO), TIPH-
COEIMHWIJIACh K MEXTYHAPOIHBIM OpraHu3aiusm B EBpone u nx Mexmy-
HapomHBIM JoTroBopaM. Takum obpa3oM, Poccus moaTBepauia peajib-
HOCTb €€ HaMEPEeHUI NPU3HATh U COOJIIONATh 3TU LIEHHOCTU Ha MEXIY-
HapOJIHOM ypPOBHE.

B otnuume ot HalMXx KoJjuier Ha 3amajae, y Hac He ObUIO OCTPOii mo-
TPeOHOCTHU B pa3BEeHUMBAHUU MOJEPHUCTCKUX CTEPEOTUIIOB U TTPEICTaB-
JleHuit. HaM npencTosijio ux emie yCBOUTb U B TO XK€ BPeMsl CTOJIKHYThCS
C HEOXUIAaHHOM CUTyallMeil, Korma coBpeMeHHasl 3amanHasi HayKa OT-
KPOBEHHO MPOHU3UPYET HajJ CBOUM MPOLUIBIM HAyYHBIM JOCTOSTHUEM.
OTeuecTBEHHOI TOKTPUHE MPUIILIOCh OTKA3aThCsl OT COBETCKMX OrMa-
TOB, HO 3TO ObLIa COBEPILIEHHO apyras uctopus. OTciona cTpeMyeHue
MpUBJIeYb BHUMaHUE HccienoBaTeieil B cpepe CpaBHUTEIbHOTO MTPpaBo-
BeJIEHUSI U MEXXIyHAPOIHOTO MpaBa K MEHSIOIIEMYCsl METOA0JI0TMYeCKO-
MY Y 3MUCTEMOJIOTMUECKOMY KOHTEeKCTY. [1pu aTOM Kakblii uccienona-
TeJb I0JKEH OMPEeIUTh 117151 ce0si, YTO eMy OJIMKE U MOHSITHee, — Xaoc
B CO3HAHUU WJIM 3aBEePILIEHHOCTb B MOHMMaHuU. [J1aBHOe — yOenuThb
CBOMX KOJUIET B BAXKHOCTH Tpe/iaraeMbIX K 0OCYXXIEHUIO MPOOJeM U UX
peaIbHOCTH.

Tema cooTHOIIEHUST 1 B3aMMOBJIMSIHUS HAIIMOHAJIBHOTO M YHUBEP-
CaJIbHOTO B IMpaBe KakK B TEOPUM, TaK M B MPaAKTUKeE, MpUBJIeKaTeIbHa
YHUBEPCAIM3MOM M akTyaabHOCThIO. b. Illoy, ctpeMsich cokpaTtuth au-
CTaHIIMIO MEXIY OTMEUEHHBIMU HaMU TIOJIIOCAMU, YTBEPXKIal, YTO WH-
Tepec YeJoBeKa K MUPY — 3TO MPOCTO TMEepeu30bITOK ero MHTepeca K
camoMmy cebe. BoT Tak 1 yueHbIe-10pUCTHI, Kesas Iyoxe MPOHUKHYTh B
CyTh HAIlMOHAJIBHOTO B MpaBe, HEMPOU3BOJIBHO PACIIUPSIIOT MO3HAHUE
YHUBEPCAJIBHOTO B HEM.

Coopranuszaropom Konrpecca siBnsiercss EBporneiickast komuccus 3a
JIeMoKpaTuio uepes rmpaso (Benenuanckas komuccus Cosera EBporbl),
B JCSITEJIBHOCTH KOTOPOIi Mpo0OJieMbl HALIMOHAJIBHOTO Y YHUBEPCAJIbHO-
r'0 TIOCTOSTHHO HAaXOJSITCSI B [ICHTPe BHUMAHUsI U IUCKyccuii. BeHennaH-
cKasi KOMUCCHSI B 3TOM OTHOIIIEHUW — YHUKAJIbHOE SIBJICHUE B MEXKIy-
HapOJHOW MOJUTUKE U MIPAKTUKE — CUHTE3 TTPABOBBIX KYJBTYp HE TOJb-
ko EBpormbl, HO U APYrux rocyiapcTB MUpa, CTPEMSIIIMXCS] OLIeHUBATh
MPOUCXOJSIIINE B rOCyIapCTBax-yuacTHUKAX MTPOIeCChl HA OCHOBE pa3-
JIeJISIEMbIX BCEMU YHUBEPCAJIbHBIX LIEHHOCTE! C MIPUBJICUEHUEM MEXITY-
HapOIHOTO M HAIIMOHAJILHOTO MpaBa U TaK Ha3blBaeMbIX MEPeaOBbIX
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Bsedenue

npakTuk. PaboTsl ipeacraButeneit Benenmanckoit komuccuu n CoBeta
EBponsl, npuHgBmux ydyactue B VII KoHrpecce cpaBHUTEIBHOIO Tpa-
BOBEACHUS, MMPEICTABICHBI B MpeajiaraéMoOM U3JaHUMN.

CoBpeMeHHas 310Xa B pa3BUTUH I0PUANIECKUX HAyK — TaK Ha3bIBa-
€MBIii TTIOCTMOIEPH — XapaKTEepU3YeTCsI MEePEeX0I0M OT MHOXECTBA OT-
JIeJTbHBIX KOHLIETIIUI MpaBa K UX CUHTE3Y, OT «MSITKOTO MO3UTUBU3Ma»
K MHTETpaTUBHOMY TIpaBOIIOHMMaHI0. KOMMYyHMKAaTUBHO-WMHTETPaTHUB-
Hasl TeOpusI IIPaBOIMIOHMMAaHMS, KaK Obl MbI K HEll HU OTHOCWIMCH, COYe-
TaeT aHTPOMOJOTUYECKUIA, (HEHOMEHOJIOTUUECKUI U TepPMEHEBTUYECKUIA
MOAXOMbI. DTU TTOAXOAbI OKA3bIBAIOT BIMSHUE Ha MHTEPIIPETAIlMOHHbIE
NPaKTUKKU, KOHIEMIUIO IIPaBOTBOPYECTBA, CyAeOHYIO IPaKTHUKY.
OueBuaOHA TCHOCHLIUS K YHUBEPCAIU3MY, KOTOpasi 00yCJIOBJICHA B TOM
YHCJie MHTETPATUBHBIMU MPOIIECCaMM B PA3BUTUU CaMOM I0pUINIECKOM
HayKu. B amoxy mocTMonepHa «91MCTOl HayKH IpaBa» yxKe He CYIeCTBY-
eT. Hayka He MoXeT pa3BUBaThCs O3 ydeTa TOCTUKEHUI HOBBIX, CMEX-
HBIX, MEXIUCIUTUIMHAPHBIX HAIIPABICHU — IOPUANYECKON aHTPOIIO-
JIOTUM, COLIMOJIOIMHU TIpaBa, I0pUANYECKOM TepMEHEeBTUKHU. B cBsI3u ¢
STHUM BaxXKHBIMU 3aJa4aMK KOMITAPATUBUCTUKHU SIBJISTIOTCSI TIOMCK OTBETA
Ha IJIaBHBII BOIIPOC — YTO €CTh ITPaBO B COBPEMEHHOM MUpE, a TakKxke
pa3BUTHE HOBBIX CUHTE3MPOBAHHBIX 3HAHUI M HAIlpaBJIeHUI B 00J1aCTH
IpaBa.

Eire HegaBHO mpeobiagalolee BIMSHUE Ha pa3BUTHE CPAaBHUTEIBHO-
MPAaBOBBIX UCCJIEAOBAHWIA 1 TIpaBa B 11€JIOM OKa3bIBaJIX ITPOIIECCHI IJI00a-
JIN3allM, BCE TIPABOBEIbl AMHOAYIIIHO TOBOPUJIX O IMPaBOBOM YHU(UKA-
1Y, KOHBEPTEeHIINHM, MHTepHalmoHaan3anun. B 1990-x rT. B Mupe ObLTO
npuHsTO 6oJiee 100 HOBBIX KOHCTUTYLMI, HATMCAHHBIX SI3LIKOM Jibepa-
Ju3ma XVIII B. © 04eBUIHO 1EMOHCTPUPYIOIIUX KOHCTUTYIITMUOHHO-TIpA-
BOBO# TpamuumoHaan3M. Ho B mcropum oOIIecTB AeHCTBYIOT 3aKOHBI
LUKJIMYHOCTH, Y 3110Xa IOCTMOAECpHA He UCKIItoueHue. [leprnonpl mHTer-
palMy U LEHTpaIU3alud CMEHSIIOTCS Ie3UHTerpaleil, yHuBepcajibHOe
YCTYITaeT MECTO TOBBIIIIEHHOMY BHUMaHHWIO K HAIIMOHAJIBHOMY, K COOCT-
BE€HHBIM MCTOPUYECKUM KOPHSIM M TpaauuusM. B kadyecTBe mpumepa
TAaKOM TOYKM 3pEHUSI MOKXHO IIPUBECTH MO3ULIMIO (DpaHIy3CKOIO I0pUCcTa
M. Ancens: «[IpaBo nm1000if CTpaHBl — 3TO YacTh €€ HAIMOHAJTBLHOTO
JocTosiHMSL... [103TOMY HY>KHO He COMXKATh CBOE IPaBO C JIPYTUMU CUC-
TeMaMH, a Ha000pOT, 00eCIIeYUTh €r0 He3aBUCUMOCTb, OXPaHSITh OT
HUCKaXXeHUI MHOCTPAHHOTO MpoucxoxaeHus»'. C. XaHTMHITOH, Hamu-
CaBILMI1 MCCIIeAOBaHME O KOH(MDIMKTAX IMBWIM3ALIMI, ITOJIaraeT BO3MOXK-
HBIM TOBOPUTH 00 OTCYTCTBUU IIPU3HAKOB COMVKEHUST PA3TUUHBIX LICH-

T AHcenp M. MeTononornueckue mpooieMbl CpaBHUTEIBHOTO MpaBa. B ¢6.: Ouepku

cpaBHUTeNIbHOTO TipaBa. M., 1981. C. 36—86.
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HOCTHBIX CMCTEM B Pa3HBIX pernoHax mupa'. OO6cTaHOBKAa B MUpe TTOKa-
3bIBAET, YTO B HACTOSIIIEE BPEMS TaK JyMalOT MHOTHUE.

HewusbexxHbie BCTpeuHbIe MPOLIECCHl TI00AIM3AIUN U JIOKAIM3AIUN
TpeOyIoT TEOPETUUECKOTro OCMbIciieHus, U KoHrpecc npeaoctaBuil Bo3-
MOXHOCTb UCITOJIb30BaTh BCIO MHTEUIEKTYaJbHYIO MOILb JIYUIIUX MPEI-
CTaBUTEJIeU IOPUANYECKON HAyKM JJISI TAKOW BBICOKOHAYYHOI pabOTHI.
OlieHuBast YHUBEPCaIbHOE, KOMITAPATUBUCT KaK HUKTO IPYTroil BUIUT
COLIMOKYJIBTYPHOE pazHOOOpa3ue Mupa U MOHUMAET, YTO MPaBo JEHCT-
BEHHO B CUCTEME€ COOCTBEHHBIX, HALIMOHATbHBIX KOOPAUHAT JIETUTUM -
HOCTHU U COLIMAJIBHOTO MPU3HAHUS.

OpHuM U3 HauboJiee YHUBEPCATbHBIX MPABOBBIX SIBAEHUI U SIBHBIM
JIOCTUXEHUEM 3TIOXU MOCTMOAEPHA SABJISIETCSA PA3BUTOE MEXIYHAPOIHOE
MpaBo, OCOOEHHO Ta €T0 YacTh, KOTOPAsi OTHOCUTCS K IJTIO0AIbHON YHU-
Bepcaau3aluy rpas yesnoBeka. OnHaKo CTAHOBUTCS Bce 00Jiee OYEBUIHO,
YTO COCTOSHUE COBPEMEHHOTO MEXIYHAPOAHOIO IpaBa JEMOHCTPUPYET
MOCTENIEHHOE HAKOTUIEHWE HEPEIIEHHBIX MTPOOJIeM U BHYTPEHHUX TPO-
TUBOPEYUIA, HE MO3BOJIIOLIMX CBOEBPDEMEHHO U aIcKBATHO OTBEYAaTh Ha
PUCKU ¥ TJI00aTbHBIE BBI3OBBI. MeXXAyHapomHash MPaKTUKa MOCIETHUX
JIET T10KAa3ajia, YTO MHOTME BOIPOCHI MEXIYHAPOLHOIO IPaBa HACTOJILKO
MOJUTU3UPOBAHbI, UTO MPABO HE B COCTOSIHUU TTPEOA0JETh KOH(MIUKT-
Hbl€, MOJUTUYECKN aHTAXWPOBAHHbIE WHTEpNpeTauun. [Ipumepom
9TOTO ABJSIIOTCS (DOPMBI U CITOCOOBI peain3aliii KOJJIEKTUBHBIX TTpaB
(mpaBo Ha camooIipesiesieHe, paBa 0exXeH1IeB, MUTPAHTOB, KOPEHHBIX
HapOIOB U JP.), YK€ MPU3HAHHBIX MEXIYHAPOIHBIM COOOIIIECTBOM, HO
BCE €lIe TPYIHOPEATN3YeMbIX Ha MIPAKTHUKE.

Hpyroii mpuMep — pelieHus MEXIYHapOJHbIX OPTAaHOB, B TOM YMCJIE
CYNEOHBIX U KBa3UCYNEeOHBIX, KOTOPbIE TAKXe OTJIMYAIOTCS KpalHen
MMPOTUBOPEUYMBOCTHIO, UTO MOPOXIAET COMHEHUS B UX MMO3UTUBHOM
3HAYEHUHU JUISI MEXYHAPOIHOTO MpaBa, Co3/1aBasi pUCKH ero parmeH-
Taluu. DTU 337241 MOTYT U IOJIKHBI HE TOJIbKO KOHCTaTUPOBAThCS, HO
U pelatbesl mpaBoBenaMu. MMMeHHO B paMKax CpaBHUTEILHOTO MTPaBoO-
BeJICHUsI 0COOCHHO SICHO OCO3HAETCs POJib IpaBa Kak Haubosee adex-
TUBHOTO U YHUBEPCAJIbHOTO CPEJICTBA MUPHOTO pa3pellieHUs JII0OOTo
KOHMMKTA, BKITIOUYAs! TOJTUTUYECKUIA.

OcTpblii IOPUANYECKUIA BOIIPOC BMOXU IMTOCTMOAEPHA — O TOCYdapCT-
BEHHOM cyBepeHuTeTe. B coBpeMeHHOI rocynapcTBOBeIUECKON HayKe
UMEIOTCS TUAMETPaJIbHO MPOTUBOIIOJIOXKHbBIE TTO3ULMU 110 JAHHOMY BO-
POCY — OT KOHCTaTaLlUU «I10JJHOTO KOHLA» CYBEPEHUTETA 10 OTPULIAHUS
KaKoW-JI100 TpaHc(hopMalnu 3Toro NoHsATUsI. CTepeoTUITHOE TOHUMaHUE

' Cwm.: Xautunrron C. CToIKHOBeHMe IMBUIM3aLmii // Ast Publishers, 2014.
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HaIlMOHAJIBHBIX TPaHMI] pa3pyliaeTcss MHOTUMM TIpOIleCCaMU, BKITIOUast
HeTaTUBHbIC, HaTIPUMEp paclpocTpaHeHueM Teppopusma. [losBunuch
TEPMUHBI «HECOCTOSIBLIMECS TOCYIapCTBa», «KBa3urocyaapcrea». Pacrer
YUCJIO TIPUBEPKEHIIEB KOHIICTIIIMM OCIA0JEHUST «TOCyIapCTBa-HAIIW»,
Kpu3uca «BeCcTaIbCKON MEXIYHAPOIHOM CUCTEMBbI», TTOCKOJIbKY TOCY-
JIApCTBEHHBIN CYBEPEHUTET KaK Obl «MCTOPUUYECKU UCUEpMAICs». DTO
MOXET UMETh JAJIEKO WAYIINE TTOCIEICTBYSI, MOCKOIbKY, KAK Mbl 3HAEM,
BecT(anbcKast MOJIEb CyBEPEHUTETA TOCYIaPCTB CUUTAETCSI 0A30BOMA 15T
COBPEMEHHOT0 MEXYHapOIHOIO MpaBa, B ToM uucie u s Ycrasa OOH.
OHaKO TOMUHUPYIOT BCE XKe Te IIKOJIbI MOJIUTUYECKOU MBIC/IN, KOTOPbIE
BBICTYNAIOT 32 OMpPENEIeHHYIO aJanTaliio KOHIIEMIIUU CYBEepEHUTETa K
COBpPEMEHHBIM YCJIOBUSIM 0€3 yiepoa isl caMoro npuHiuna. Hukakoi
HOBOU JTOKTPUHBI U TEOPUU MEXIYHAPOJHBIX B3aUMOOTHOUIEHUI TTOKa
HE CO3/1aHO, 2 MHOTHE HEOTMOepaIbHbIE TPAKTOBKY CYBEPEHUTETA JEMOH-
CTPUPYIOT JOKTPUHAIBHYIO HECOCTOSITEIbHOCTh HOBBIX KOHIEMIIUA.
«O0beIMHEHHBIC HALIMI» CYIIECTBYIOT MIMEHHO Ha OCHOBE 00ObEAMHEHUS
CYBEPEHUTETOB, a HE «IeJIETMPOBaHUs» YacTU cyBepeHuTeTa. Ho Bo3Mox-
HbI U UHBbIE BAPUAHTHI, KOTOPbIE TPEOYIOT HAYYHOTO aHAJIN3a U 00OCHO-
BaHUs. Bce 3TU BOMPOCH TOCTOWHBI HAYYHOTO OOCYXIEHUS B Cpele
KOMITapaTUBUCTOB U MEXIYHAPOIHWUKOB, B YACTHOCTH, O TIOHSATUU U
3HAYEHUH (PAKTUYECKOTO U (POPMATBHOTO CYBEPEHUTETA, O COBMECTUMO-
CTY TIPUHITUIIOB CYBEPEHUTETA C YHUBEPCAIIBHON KOHIIETIIIMEN B 001aCTH
TpaB YeJI0BeKa, 00 YHUBEPCATBHOM U YHUKAIBHOM B COCYIIIECTBOBAHUM
roCyIapcTB B paMKaxX MHTETPAIIMOHHBIX O0beTUHEHWA.

3HAYUTEBPHYIO POJIb B MCCIEAOBAaHUHU TIPABOBBIX TTPOIIECCOB UTPAET
MEXIyHapoaHass KOHCYJIbTaTUBHASI OpTraHM3aIysl, KOTOpas 10 STOXHU
MOCTMOJIEpHA He cylllecTBOBasia. UMeeTcst B BUILy y>Ke YITOMUHABIIIASICS
Benenmanckas komuccus Coseta EBpornbl. Takue pe3yiabraThl paOOThI
Komuccuu, kak o01iuii oKaaa 0 KOHCTUTYIIMOHHBIX MOTIpaBKax M KOH-
CTUTYLIMOHHBIX pedhopmax, MOKJIaa O KOHCTUTYLIMOHHBIX CyIax WU
KOHTPOJIbHBI CITUCOK BOMPOCOB [IJI5T OLIEHKU COOTIOICHUST BEPXOBEHCT-
Ba MpaBa, MPEeACTaBISIOT COO0OM HEOLIEHUMbI BKJIal B KOMITApaTUBU-
ctuky. [To Mepe pa3BUTHSI TPABOBBIX CUCTEM U B CBSI3U C COBPEMEHHBIMU
BBI30BAMM, CTOSIIIUMU TIEpell MUPOBOIi opucTipyaeHiueit, 3anauu Ko-
MUCCUU MOCTETIEHHO YCIOXHSIOTCS U paciuupsitoresi. Komuccust akTus-
HO 3aHUMAaeTCsl, HAlIPUMEP, BOMPOCAMU OMO3TUKU. DTO MOXHO TOJbKO
MPUBETCTBOBATb.

Ha VII KoHrpecce Takxke ObLUIM OOCYXIEHBI I1BE OCOObIE TEMBbI:
60-1eTue 3amycka mepBoro cryrHuka 3emuu u 50-jaetue Jorosopa o
MPUHIIUIIAX JAESITETbHOCTA TOCYIapCTB 10 UCCIENOBAHUIO U UCIIOIb30-
BaHWIO KOCMUYECKOTO MIPOCTPAHCTBA, BKIItoYast JIyHy U ipyrue HeOecHbIe
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TeJla, KOTOPhIE ONPEAeIVIN ITPOo0AeMaTUKY OJHOI U3 CEKLIMIA O OOLIUM
Ha3BaHueM «[IpemuyBcTBHE KOCMOCaA: COMPSIKEHNE MEXKIyHapOIHO-TIpa-
BOBOI'O M HAlIMOHAJIbHO-TIPABOBOTO PETryJIMPOBAHUS».

OTnenbHasl cekilMs Obla MOCBSIIEHA caMOil HayKe: 00CYXIalucCh
0COOEHHOCTHU MPABOBOTO PETYJIMPOBAHUST HAYYHOU AESITEIbHOCTU, YHU-
BepcaJibHbl€ TEHAECHLIMU, MEXKIYHAPOAHBIN OTBIT B COUETAHUU C JTIOKAJIb-
HBIMU OCOOCHHOCTSIMM €€ perlaMeHTaLIUU.

Henb3st 000iiTH BHUMaHUEM MHTEPEChl MOJIOJIBIX UCCIeaoBaTee,
CTOSIIIMX Y UCTOKOB IOPUANYECKON HAyKM OYAYILIEro, KoTopasl BbIAIET
yKe 3a paMKHM TTocTMoIepHU3Ma. MoJtoaeskHast CeKLms o0cy»Kmaa T10-
OaJIbHYIO MO MacliTabaM U UCTOPU3MY TeMy: «OT KJIaCCUYECKOro puM-
CKOTO MpaBa J0 100aJbHbIX TIepeMeH: TPaHCHALIMOHAJIbHBIE SIBJICHUSI B
paBe».

Bce marepuaiibl, npeacTaBieHHbIE B COOpHUKE, 00beAMHEHBI O01IEi
LIEJIBIO U CTPEMJICHUEM IIyOXKe MOHSITH IMPOIECChl COBPEMEHHOTO TIpa-
BOBOTO pa3BUTHSI U 3aCTaBUTh 3aIyMaThCsI HaJ HUMU KaK MOXHO OOJIblie
CnelMaaucTOB U TeX, KOMY HeOe3pa3IMyHbl TOMCKM HayYHOI MBICIU B
cdepe npana.



T'naBal
PA3SBUTHUE ITIPABOBOM MBICJIA
B COBPEMEHHOM MUPE

Tuxomupos FOpuii Anexcanoposuu,

3amecmumens 3a6e0y0u4e20

UeHMPOM nyOIUUHO-NPaABOBLIX

uccneoosanuii M3uCII,

usen-koppecnondenm MACII,

sacnyxennviil dessmenv Hayku Poccuiickoti Pedepanuu,
doxmop wopudueckux Hayx, npogeccop

ITPABO B MEHAIOIMEMCS MUPE:
BEKTOPBI 1 CKROPOCTH PA3SBUTHUSA

Hcrtopuueckoe pazButue conpoBoxaaeTcs: 3(GEeKTUBHBIM UCTIONb-
30BaHUEM IIpaBa JJisl PEryJupoBaHUsl OOIIECTBEHHbIX OTHOILICHUN U
CBSI3aHHbBIX C HUMU COLIMAJIbHO-9KOHOMUYECKUX U UHBIX IIPOLIECCOB, HO
IO3HaHME TIpaBa OCTAeTCA TPYAHOU 3anadeiil. Pazsutuio nmpaBoBoro pe-
TYJIMPOBAHUS MMPUCYIIM CBOETO POJA LIMKJIbI, KOTOPBIE OTPAXKAIOT T€ WU
WHbIE MePUOIbl Pa3BUTUSI TOCYapCTBa U MUPOBOTO coobiiectna. [1pa-
BOBBIE LINKJIBI XapaKTePHbI CBOUMU 33a4aMi, MEXaHU3MaMU PETYIUPO-
BaHUS M yPOBHEM 3aKOHHOCTM TPABOBBIX cOCTOSITHUI. Kaxnas ctpaHa
pa3BMBaET CBOIO HAIIMOHAJIBLHO-TIPABOBYIO CHCTEMY, pa3HOOOpa3ue Ko-
TOPBIX IaBHO MOPOJUIO HEOOXOAUMOCTh UX KJacCUDUKALUU, U ITO
MO3BOJIMJIO Pa3BUBATh TEOPUIO U METOJOJIOTUIO CPABHUTETBLHOTO MTPABO-
BEIICHUSI.

3aKOHOMATEeILCTBO B Pa3HBIX PErMOHAX MHUpa pa3BUBAeTCS BeChbMa
HepaBHOMepHO. B EBporte Hapsimy ¢ ycToitunBOI TeHASHLMEH COMKEHUS
MPaBOBBIX PETYJISITOPOB U MIPUMEHUTEbHO K 3KOHOMUYECKUM OTHOIIIE-
HUSIM U OTHOIIEHUSIM B chepe UCTIOTHUTENbHOM, CYyIe0HON U MyHUIIU-
MAJIBHOM BJIACTEN, K BBEIEHUIO COLIMAIBHBIX CTAHIaPTOB HAOIIOAAETCS,
BO-TIEPBbIX, MU(depeHIaIms peryJInpoBaHs MUTPAIIMOHHBIX TTOTOKOB,
BO-BTOPBIX, OTXOJ OT 0011MX MpaBut EBporeiickoro corosa (naiee — EC)
K HAlIMOHAJIbHOMY PEryJIMPOBAHUIO B BOITPOCAX OXPaHbI TPAHUILL, TPYIO-
YCTPOMCTBA U T.II., B-TPETbUX, «HAJTOXEHUE» CXOAHBIX PETYJISTOPOB IO

21



Hayunoe uzdanue

HAIIMOHAJIBHOE
" YHUBEPCAJIbHOE B ITPABE:
OT TPAIULINN
K HOCTMOJAEPHU3MY

[TonrotoBaeHO Ha OCHOBE MaTepHaioB
VII MexnyHapoqHOro KOHTpecca CpaBHUTENIbHOTO MPaBOBEACHUS
(Mocksa, 1-2 nexabps 2017 r.)
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