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PenaknyonHasi KoJijierns

XaopueBa Tanus fApymnosna — akanemux Poccuiickoii akanemun Hayk,
YJIEH-KOPPECTNOHAEHT MeXnyHapoaHO! akaeMUU CPaBHUTEIBHOIO Mpa-
Ba, TOKTOP IOpUIMYECKUX HayK, mpodeccop, 3acayXeHHbIi 1opuct PO,
3aciyXeHHbIN opuct Pecriybnviku Tartapctan, Buue-npe3uneHT Poccuii-
ckoit akagemun Hayk, nupekrop M3uCIl, ynen EBporneiickoii Komuccun
3a JeMokpatuio yepe3d npaBo (BeHeumanckoit komuccuu CoBera EB-
pOIIbI).

Jlazapes Banepumii BacuibeBnd — 1OKTOp I0pUAMYECKUX HAYK, Tpodec-
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nepauyu M3uCII.

TI'aGoB Anapeii BaaguMupoBud — JOKTODP IOPUANYECKUX HAYK, WICH-
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ABTOHOMOB Ajlekceii CTaHMCIaBOBHY — JOKTOP IOPUANYECKUX HayK,
npodeccop, COBETHUK — MIaBHbIA HaydHblN coTpyaHuk M3uCII.

lanmmnoBckas Enena AnaTojbeBHa — KaHIUJAT IOPUAMYECKUX HayK,
1. 0. 3aBEIYIOIIETO OTAEIOM IIpUpoaopecypcHoro 3akoHonarenbecTsa M3uCIl.

XKyiikoB Buktop MapreHHaHOBHY — TOKTOP IOPUANYECKUX HAYK, MPO-
deccop, 3acmyxenHblit opuct PD, 3aBenyroniunii 0Tae0M rpakaaHCKOTo
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deccop, 3aciyxeHHBbII aesiTe]b Hayku PD, nepBblii 3aMeCTUTEb TUPEK-
topa M3uCIl, npe3uaeHt Poccuiickoil accoumanuu MexayHapoIHOTO
IpaBa, 3aMECTUTEIb IpeacenaTes MeXIyHapoaHOTO COr3a IOPUCTOB,
npejacenareab KOMUCCUU TTO MEXIyHAPOJHOMY MpaBy AccollMalvy I0pu-
croB Poccuu.

Kamenos Baagumup IleTpoBuy — 1OKTOp IOpUIMYECKUX HAyK, Mpodec-
cop, 3acayxxeHHbIl opuct PO, 3acnyxeHHblil nestens Hayku PO, 3aBe-
OYIOIIAI OTAEJIOM YTOJOBHOTO M YTOJOBHO-TIPOLIECCYaIbHOTO 3aKOHOA-
TeabeTBa; cynoycrpoiictsa M3uClIl.

Ho3apave Anekcanap @uiuMnmoBud — JOKTOP IOPUAMYECKUX HaYK,
npodeccop, 3aciIyKeHHbIN 1opucT PP, 3aBenyroninii OTIeI0M aqMUHUCT-
paTMBHOTO 3aKOHOIaTesbcTBa U Tipoliecca M3uCIl.

Tuxomupos IOpuii AnekcanapoBuy — JOKTOP IOPUANYECKUX HAYK, MMPO-
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LenTpom nmyomuHo-1paBoBbIX ncciaenoBannii U3uCIl.
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KouiekTus aBTopon

Xaopuesa T. f., akanemuk Poccuiickoit akaneMun HayK, 4JIeH-Koppec-
MOHAEHT MeXIyHapomHOW akageMWU CPaBHUTEJIBHOTO TpaBa, JOKTOP
IOPUINYECKUX HayK, podeccop, 3aciayXeHHbIi opuct PD, 3acayKeHHbIi
opuct Pecniyonuku TatapcraH, Bulie-nipe3uaeHT Poccuiickoit akageMun
Hayk, nupekTop M3uCIl, uien EBponeiickoit KoMUcCUHU 32 1EMOKPATUIO
yepes npaBo (Beneumanckoit komuccuu Coseta EBpornbl) (BBeneHue B
coasnT. ¢ B. B. JIazapeBbim).

Jlazapes B. B., nokTop opunnyeckux Hayk, mpodeccop, 3acayKeHHbII
nesitesib Hayku P®, 3aBeayloninii OTAeI0M UMIIEMEHTALUM PELISHUI Cy-
JeOHBIX OpraHoOB B 3aKoHomateabcTBo Poccuiickoit @enepanuu M3uCIl
(BBemeHue B coanT. ¢ T. A. Xabpuesnoii; ri1. 2; «CyneOHas mpakTUKa: Mpor-
HO3HOE BUACHNE (BMECTO 3aKITIOUCHMS)» ).

I'aGoB A. B., mokTOop ropuaNIecKNX HayK, YJleH-KoppecrmoHaeHT PAH,
3amecturelb aupekropa M3uClII (ri. 8).

Tl'ammnosckas E. A., KaHIUIaT I0pUINIECKUX HAyK, U.0. 3aBEIYIOLIETO
oTaesoM npupogopecypcHoro 3akoHoaaTeabetBa M3uCII (ra. 17).

XKyiikoB B. M., 1okTop 10puandecKuX HayK, mpodeccop, 3acayKeH-
HbII TopucT PD, 3aBenyoniunii OTIeI0M TPaKIaHCKOTO 3aKOHOAATEIbCTBA
u nipouecca M3uCIlI (rn. 3).

Kanycrun A. f/., nokTop opuandecKux HayK, mpodeccop, 3aciayKeH-
HBI neaTenb Hayku P®, mepsblit 3amectutenb aupekropa M3uCIl
(rm. 23).

Kamenos B. I1., 1okTop opuandeckKnx HayK, IIpodeccop, 3aciryKeH-
Hblil ropuct P®, 3aciyxeHHBlI aesaTeb Hayku P®D, 3aBenyonimii oTe-
JIOM YTOJIOBHOTO, YTOJIOBHO-ITPOIIECCYaTbHOTO 3aKOHOAATEIBCTBA; CYI0-
ycrporictBa U3uClII (rn. 21 B coaBT. ¢ B. 1. PyaHeBbIM).

AopamoBa A. U., KaHIUIAT IOPUANYECKUX HAYK, BEAYIIMIA HAYYHBIA CO-
TPYIHUK OTIesa Teopun 3aKkoHomateabcTBa M3uCIl (. 5).

Bongaps H. C., nokTop opunnyeckux HayK, mpodeccop, 3acayKeHHbII
topuct PD, 3aciayxeHHbIi aesitesib Hayku PO, cynps Koncturyiponnoro Cy-
na Poccuiickoit @enepariuu (Ti1. 7 B coaBT. ¢ A. A. JIxarapsstHoMm).

Baacenko H. A., 1oKTop 1opuanyeckux Hayk, podeccop, 3aciyKeH-
Hbli opuct P®, riaBHbI HAyYHBI COTPYIHKUK OTAEa TEOPUU 3aKOHOIA-
tenbcTBa M3UCII (171. 4 B coaBTt. ¢ M. B. 3anouno, T. 3. Uly6epr).

Boakosa H. C., xkaHauaaT 1opuanuecKux HaykK, 3aMeCTUTEIb 3aBe1yl0-
IIeTO OTHEeJIOM collmanbHOro 3akoHonateabecTBa M3uCIl, yueHbIl cekpe-
tapb M3uCII (1. 15 B coanr. ¢ H. B. Ilyruno, E. B. IlynseBoii, ®@. B. 1lo-
maptoBoii, O. 0. Epemunoii, [I. 1. MaxHukom).
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I'anmueBa E. C., kaHauaaT I0pUIMYECKUAX HAYK, BEAYIIUNA HAYIHBIN CO-
TPYAHUK OTIEJa TPaXIaHCKOTo 3aKkoHomaTeabcTBa U npouecca M3uCIl
(rn. 9, 12).

I'mazkoBa M. E., kaHauaar iopuanyeckux HaykK, CTapiliMii Hay4HbIi CO-
TPYAHUK OTJEJa TPaXIaHCKOTo 3aKkoHomaTeabcTBa U npouecca M3uCIl
(r1. 6 B coant. ¢ H. H. YepHoropom).

JkarapsH A. A., TOKTOp IOPUINYECKUX HayK, COBeTHMK KoHcTuTyIm-
onHoro Cyma Poccuiickoit @enepanmm (171. 7 B coanT. ¢ H. C. boHmapem).

Epemuna O. IO., HayyHbBI COTPYOIHUK OTAEAa COLMATBLHOTO 3aKOHOIa-
tenbeTBa M3uCII (rn. 15 B coast. ¢ H. B. Ilytuno, H. C. BonkoBoii,
®. B. Llomaprosoii, E. B. [lyngesoii, 1. 1. MaxHukom).

3amowno M. B., kaHauAaT 0OpUAMYECKUX HAYK, CTapLIUi HAyYHbIA CO-
TPYOIHUK oTmena Teopuu 3akoHomatenbcTBa M3uCIl (rn. 4 B coaBT.
¢ H. A. Brnacenko, T. B. IllyGepT).

Kosnep A. W., 1oKTOp 10pUANYECKUX HAyK, TTpodeccop, YIeH-Koppec-
MOHACHT MeXXIyHapomIHON aKaneMUU CPaBHUTEIBHOTO MpaBa, 3aCiIyKeH-
Hblii topuct PO, 3aBenytomnuii LleHTpoM MTpaBOBBIX TTPOOJIEM WHTETpalu
u MexnayHaponHoro corpynHuuectsa U3uCII (1. 24).

Kuuyurun H. B., KaHaAugaT 10pUaIMUYECKUX HAYK, BEAYILIUN HaydHbBIN
COTPYIHUK OTaeNa 3Kojaornyeckoro 3akoHoaareabctsa U3uCII (. 18
B coaBT. ¢ H. U. Xayaenesoii, M. B. [ToHomapeBbIiM).

Kyuepos . U., nokTop 1opuandeckKnx HayK, Ipodeccop, 3acIy>KeHHBI
topuct PO, 3amecturens nupekropa M3uCII (1. 22 B coanrt. ¢ H. A. Tloet-
kuHoii, M. A. XaBaHOBOI1).

Jlechunkas JI. @., KaHAMIAT IOPUANYECKUX HAYK, 3ACTYKEHHBII IOPUCT
PO, rnaBHBII HAYYHBIN COTPYAHUK OT/ENA TPAXKIAaHCKOTO 3aKOHOIATE ] b-
ctBa 1 npouecca U3uCIT (. 11).

Mumnuna E. JI., KaHauIaT 1opuanyecKrMx HaykK, BeAyLIUid HAyYHbI CO-
TPYAHUK OTIeNa pupoaopecypcHoro 3akoHonateabctsa M3uCII (r. 16).

Maxuuk 1. Y., Hay4yHbIil COTPYIHUK OTAEa COLMATbHOIO 3aKOHOa-
tenbctBa M3uCII (. 15 B coaBt. ¢ H. B. Ilytuno, H. C. BonkoBoii,
®. B. Llomaprosoii, E. B. Ilynsgesoii, O. FO. EpemuHoi1).

Hyprounosa A. @., 10KTOp IOPUINYECKUX HAYK, TIIABHBI HAYYHBIN CO-
TPYAHUK OTAEA TPYJIOBOIO 3aKOHOJATEIbCTBA U COLIMAJILHOTO obecrieue-
Husg U3uClII (r71. 14 B coast. ¢ JI. A. YukaHOBOIA).

OxkcampiTHbiid B. B., nokTop ropuanyeckux Hayk, mpodeccop, 3aciy-
>KeHHbI# 1opuct PO, pykoBonutesb LleHTpa cpaBHUTEILHOIO IIPAaBOBEIE-
HUs, 3aBenylomuil Kadeapoit Teopur 1 UCTOPUM TOCyIapCcTBa U TpaBa
WHctutyTa MexXayHapoaHOTro npaBa u 9KoHOMUKU uM. A. C. I'puboenosa
(. 1).

IMoBetknna H. A., TOKTOp IOpUINYECKUX HAYK, 3aBEIYIOIINI OTIEIIOM
(UHAHCOBOIO, HAJIOrOBOIrO U OlOmXeTHOro 3akoHoaaTeabcTBa M3uCII
(t71. 22 B coaBt. ¢ U. U. KyuepoBeiM, U. A. XaBaHOBOIA).
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ITonomapes M. B., HayuHbIii COTPYIHUK OTAEA SKOJOTMYECKOTO 3aK0-
HopatenbctBa M3uCII (ra. 18 B coant. ¢ H. . Xnynenenoii, H. B. Kuuu-
TUHBIM).

IIyasesa E. B., kaHauaaT 1opuaMyeckKux HayK, BeAyIIUii HaydHbIA CO-
TPYAHUK OTAeNa collnaibHOTo 3aKoHonateabctBa M3uClIlI (r. 15 B coasT.
¢ H. B. Ilyruno, H. C. Bonkosoii, ®. B. LlomapTosoii, O. 0. Epemunoii,
. Y. MaxHuKoM).

IIyrumo H. B., xaHmuaaT opuaIndecKUX HayK, 3aBEIYIOIINI OTIEIIOM
coruanbHoro 3akoHonaTenabcTBa M3uCII (1. 15 B coast. ¢ H. C. Bosnko-
poit, ®. B. Llomaprosoii, E. B. Ilymsgesoii, O. FO. Epemunoii, [I. 1. Max-
HUKOM).

Pynues B. ., kanauaaT opuandecKUX HayK, BEAYIINI HAYYHBIN CO-
TPYAHUK OTHENIA YTOJIOBHOTO, YTOJOBHO-IIPOIECCYaTbHOTO 3aKOHOIATEThb-
ctBa; cynoycrporictBa M3uCII (r. 21 B coast. ¢ B. I1. Kamenosbim).

Cusakos /1. O., KaHIUIAT I0PUINIECKIX HayK, BEAYIINIA HAyIHBIA COTPY/I-
HUK OT/ea pupoaopecypcHoro 3akoHopateabectsa M3uCIT (1. 19 B coaBr.
¢ 10. 1. lynnenoBoii).

Cunvmpin C. A., KaHIUIAT IOPUINIECKIX HAYK, BEIYIITUI HAYIHBIA COTPYI-
HUK OTIeJa rpaXaaHCcKoro 3akoHoaarenbcTBa U npouecca M3uCII (. 10
B coaBr. ¢ K. b. fIpoiiieHko).

Cyxapesa H. B., kannumart 1opuandecKux HayK, CTapIIdii HAyIHBIA CO-
TPYOAHUK OTHeja aIMUHUCTPATMBHOIO 3aKOHOAATEIbCTBA M Ipoliecca
M3uCII (. 20).

XasanoBa . A., TOKTOp IOPUANYECKUX HAYK, BEAYIIUI HaAyYHBIN CO-
TPYIHMK OTIeNa (PMHAHCOBOTO, HAJIOTOBOTO M OIOMXKETHOTO 3aKOHOIATE b~
ctBa M3uClII (171. 22 B coaBt. ¢ M. U. KyuepoBeiM, H. A. [ToBeTkuHOI1).

Xaynenesa H. U., kaHauaaT opuanyecKux HayK, BeAyIIMil HayYHbIA
COTPYIHUK OTHENIa 3KOJorndeckoro 3akoHogarenabctBa U3uCII (rm. 18
B coaBT. ¢ H. B. Kuuurunsim, M. B. [ToHOMapeBbIM).

IMomaproBa ®. B., KaHOUIAT FOPUANIECKUX HAYK, CTAPIINIA HAYIHBII
COTPYIHUK OTHesa colmaabHOro 3akoHomarenbcTBa M3uCIIl (tim. 15 B
coant. ¢ H. B. ITyruno, H. C. Bonkosoii, E. B. IlynsieBoii, O. 0. Epemu-
Hoit, . 1. MaxHuKoM).

Yepuorop H. H., noxTop ropuanyeckux Hayk, mpodeccop, 3aMeCTUTEb
3aBeYIOLIETO OTAeIoM Teopur 3akoHoaareabcTBa M3uCIl (1. 6 B coaBbrT.
¢ M. E. I'ma3koBoif).

Yukanosa JI. A., 10KTOp IOpUANYECKUX HAYK, 3aBeAYIOLINI OTIAEI0M
TPYIOBOTO 3aKOHOIATeIbCTBA M colmanbHoro obecmeueHmnss M3uCII
(r71. 14 B coaBT. ¢ A. ®. HypTanHOBOIA).

lemorTo M. JI., KaHAUJAT OPUIUYECKUX HAYK, BEAYIININ HAyUHbIA
COTPYIHUK OTIENA TPaxkIaHCKOro 3aKoHomaTebcTBa 1 mpoiecca M3uCIl
(tn. 13).
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IIy6epr T. B., KaHAWAAT IOPUANIYESCKUX HAYK, BEAYIINI HAYYHBIN CO-
TPYAHUK OTAEJIa UMIUIEMEHTAIIMY PEeIIeHU CyJeOHBIX OPTaHOB B 3aKOHO-
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T. 4. Xabpuesa, B. B. Jlazapes

OkoJI0 ToJTyBeKa Ha3ajl B HayYHOM KOJUIeKTHBe Bcecolo3Horo HaydyHo-
MCCIIeI0OBATEIbCKOTO MHCTUTYTA COBETCKOTo 3akoHonaTenbcTBa (BHUUC3)!
BO3HMKJIA UJiesl TOATOTOBUTH Pa0OTY, 0000110110 BECh KOMILIEKC MPOo0-
JIeM, OTHOCSIIIUXCS K MECTY U POJIM CyAeOHOI MPaKTUKU B COBETCKOM
obmiecTBe. COCTOSITIOCH MHOTO TUCKYCCHIT O 3HAUCHUN PYKOBOISIIINX Pa3b-
sicienuit [Tnenyma BepxoBHoro Cyna CCCP, 0 cOOTHOLIEHUU aKTOB HOP-
MaTUBHOTO TOJIKOBaHMS 3aKOHOB, 00 00eCITeYeHUM 3aKOHHOCTH B ACSTEb-
HOCTH CyIOB U T. A. B To ke Bpemst crienmanu3sanust BHUMC3 no3Boiauna
MPOaHATU3NPOBATH CYIEOHYIO MMPAKTUKY KaK (PaKTOp pa3BUTHS 3aKOHOAA-
TEJbCTBA, YTO, B CBOIO OUEpeb, ITOTPEOOBAIIO UETKO OTIPEACTUTD €€ ITOHSI-
THE U MEXaHU3M yJeTa Pe3yJIbTaTOB IIPaBOIIPUMEHUTEIbHOM NeSITeTbHOCTH
B 3aKOHOTBOPYECTBE.

WccnenoBaTenbCKMii TPy 3aBePIIUIICS U3TaHUEM MOHOIpadUIeCKOi
paboTHI?, B KOTOPOil TEOPETUICCKIE TTO3UIINN KOHKPETU3NPOBAJINCH IIPE/I-
CTaBUTESIMU OTpacjeBbiX HayK. OHU UCXOAWIU U3 JBOSIKOTO MMOHUMAaHMUS
CcyneOHOM MPaKTUKM: a) KaK MeSTeJIbHOCTH IO MPUMEHEHUIO TTPaBOBBIX
HOPM, CBSI3aHHOM ¢ BBIpaOOTKOI IPABOITOJOKEHUI IO UX TOJKOBAHUIO 1
KOHKpETU3aLuu; 0) KaK UTora 3Toi IesITeAbHOCTU (CAMUX MOJOXKEHUIA).
Takum obpa3zoM, BHIIBISIACH M TMHAMHMKA, M CTaTUKa pabOOTHI CYIOB.
ITpaBoITOJIOKEHMST HEe OTOXIECTBIISUTMCH C TIPAaBOBBIMU HOPMaMHM, TaK KakK
OHU 00JIaal0T «CUJIOI aBTOPUTETA, a HE aBTOPUTETOM CHJIbI», HO UMEHHO
3TO JAaeT BO3MOXHOCTh PACCMOTPETh MPAaBOIMPUMEHUTEILHYIO U IIPAaBO-
TBOPYECKYIO DYHKIUU CYAeOHOI MPaKTUKU.

HasBaHue moHorpaguu 1975 r. KOCBEHHO yKa3bIBaeT Ha CTpeMJICHUE
aBTOPOB MCCIIEA0BATh CYICOHYIO ITPAKTUKY B IIIMPOKOM KOHTEKCTe (DYHK-
LIMOHMPOBAHUS Pa3HBIX MHCTUTYTOB COBETCKOro obiecTBa. Ho B Te Tombl
MHTEpeC K MOHSATHUIO «IIPaBOBasl CUCTEMa», €€ COCTABISIONINMM U CPAaBHU-
TeJIbHBIM XapaKTepUCTUKAM TOJBKO 3apoxnaics. MccaegoBaHuii, Kacaro-
IIMXCS TIPaBOBBIX ceMeid, eme He 0but0. C mpuHaTueM Konctutynun PO
1993 r. mpaBoBas cucteMa pedopMrpoBaTach B COOTBETCTBUM C HOBOU
IIPaBOBOM MTOJUTUKOM, ITOATOMY BHOBb BO3HUKJIA HEOOXOIUMOCTh OCBE-
1LIEHHUsI BOITPOCOB CYAeOHON MPaKTUKU.

I B nacrosmee BpemMss — MHCTUTYT 3aKOHOIATENLCTBA ¥ CPABHUTEILHOTO TIPABOBEIEHUS
nipu [1paButensctBe Poccuiickoit @enepanum.

2 Cwm.: CynebHas npakTHKa B COBETCKOIi paBoBoii cucteme / C. H. Bpamyco, A. b. Ben-
eepos, U. H. Kysneyoe u np.; non pen. C. H. bpamycs. M., 1975.
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B HacTostimeit MoHorpacdun 0603HadYeHBI ITapaMeTpPhl, B paMKaxX KOTO-
PBIX MOXHO COBEPUIEHCTBOBATh CYIEOHYIO MPAKTUKY MHOTOTIJIAHOBO,
MHOTOCTOPOHHE, B TECHOMI CBSI3U ¢ MHCTUTYTaMU rOCyaapcTBa U OOIIECT-
Ba, MUBUJIN3AIUH, IPETEPIIEBITMMU B KOHIIE XX B. PEBOJIOIIMOHHBIC 13-
MEHEHMUSI.

B MHcTHTYTE 3aKOHOIATEILCTBA I CPABHUTEIIFHOTO TIPAaBOBEIACHMS TIPU
ITpaBurenbctBe Poccuiickoit @enepanmu (mamee — M3uCIT) BaskHOE 3HA-
YeHUe MPUAAETCSl KOMIIapaTUBUCTCKUM MCCIeIOBaHUSIM, UTO CTAaBUT BO
IJIaBY yIJIa TIOHSTHE MIPaBOBOM CUCTEMBI M €€ 3BOJTIONNIO TTPUMEHUTEIIHHO
K Poccuu. B riepBoii riiaBe KOHCTaTUPYETCsI, YTO BO3HUKIIM BapUalvu 1pa-
BOBBIX CHCTEM, COMEpKaIllne YepThl 1 KOHTUHEHTAJIbHOTO, U aHTJIO-aMe-
pukaHckoro rpasa. O0e rpyIbl TPaBOBBIX CEMEil, pa3nTnyasich B TPaBOBOM
JIOTMKE TTOCTPOEHUsI MO3UTUBHOIO MpaBa, IPUANIECKON TEXHUKE, UCTOY-
HUKaX, BCE Xe SIBJISIOTCS YaCThIO TEX CTPaH, Iiie 00IIecTBO IIPU3HAET IIPaBO
M TIpaBa yejioBeKa BhICIIel COIMaIbHOM 1IEHHOCThIO, a Cyl — Hanbojee
CIpaBeIJIMBBIM CITOCOOOM pa3pelleHUsT COLUaNbHbIX KOH(IUKTOB. Ecnu B
AHTJIOS3BIYHBIX TOCYIapCTBaX MTOBBICIIIACEH POJIb 3aKOHA, OOIINX HOPM KO-
IudukKaunm, To B KOHTMHeHTanbHO# EBporie ¢hopmupoBaHue 6ojiee abcT-
PaKTHBIX HOPM BBI3BAJIO 3aKOHOMEPHYIO BCTPEUHYIO TCHIACHIIUIO: YCH-
JIEHWE POJIN CyJIeOHOTO TIpaBa W CyIeOHBIX OPTaHOB B Tpoliecce Iopuande-
CKOTO peryJupoBaHusl, pa3BUTHE UX UHAMBUIYaIbHO-IPAaBOTBOPYECKOM
NeSTeIbHOCTH.

OOpanieHre K cyaeOHOI MpakKTUKe MPOAUKTOBAHO ellle U TeM, YTO
M3uCIl B TeyeHNe MHOTHX JIET pa3pabaThiBaeT HayYHbIe KOHIEITIINY pa3-
BUTHS 3aKOHOMIATEJILCTBA, KOTOPBIE TPYAHO TMPEACTAaBUThH O€3 OMOphl Ha
MPaBONPUMEHUTEIbHYIO ITPAKTUKY'.

B nHacrosiiiee Bpems nipaBonopsiiok B Poccuiickoit @enepannuy 3mk-
JIeTCSI Ha TJIaBEHCTBE 3aKOHA KaK peaJlbHOM MCTOYHMKE TpaBa, a IeMOKpa-
THU3aLMS IIpUBeJia K TOMY, YTO OH CTAHOBUTCS MEHee ITOJTUTU3NPOBAHHBIM,
LEHTPATM30BaHHBIM U TIPUHYINTEIBHBIM; KOHCTUTYLIMOHHO 3aKPETIISIOT-
CsI TIOJIMTUYECKUI TUTIOpaIM3M, TIPUHITAIIBI pa3iaeJeHUs BIacTeil, Bepxo-
BEHCTBA 3aKOHA, KOHCTUTYIIMOHHOTO KOHTPOJISI M TIPUOPUTETA IIPaB YeJI0-
Beka. B mpaBoByto cuctemy Poccuu BBoIsITCSI 001I€TPU3HAHHbIE TPUHIU-
IIBI 1 HOPMBI MEXIYHAPOIHOTO IIpaBa.

DTO oTpaxaeTcss Ha OCYILIEeCTBICHUU TpaBocyaus. CaMOCTOSITEb-
HOCTBH CyIeOHOI BIACTH SIBISICTCS OJHOI U3 OCHOB KOHCTUTYLIMOHHOTO
cTpos. [IpaBo Ha cyneOHYIO 3alIMTY a0COJIOTHO, HE MOAJEXUT KaKUM-
JIn60 orpaHuueHusiM. [IproputeTHast KOHCTUTYLIMOHHAST (DYHKIIUS cyne0-
HOI BIacTM — obecIieuyeHMe TpaB W CBOOOM YeJOBeKa M rpaxkgaHUHA
B KauecTBe HemocpencTBeHHo neictBytonux (ct. 18 Koncturyuuu PD),

I TTonpoGHee 06 51oM cM.: HayuHble KOHLIENIMN Pa3BUTHS POCCUIICKOTO 3aKOHOIATE b~
crBa / C. E. Hapviwkun, T. 8. Xabpuesa, A. H. Abpamosa v np.; otB. pen. T. 5. Xabpuesa,
10. A. Tuxomupos. 7-e uzn. M., 2015.
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B CBSI3U C 3TUM CY[Ibl YYaCTBYIOT B PEUICHUM KOHCTUTYIIMOHHO 3HAYMMBbIX
BOIPOCOB.

TeopeTuuecKkyto 4acTb pabOThl COCTABISIIOT UCCIEOBAHUS TIPOIIECCOB
KOHKPETU3alluU U TOJKOBAHUS MpPaBa, B KOTOPBIX 3aKJIIOYAETCS TBOPYE-
CKOE cojiepKaHue MPaBONMPUMEHUTEbHON NesITeIbHOCTU CYI0B, ITpOaHa-
JIN3UPOBAHBI BO3MOXHOCTH MEXINCIUTUIMHAPHOTO N3yYeHUs CyAeOHOMN
npakTuku. [TokasaTb TOCTUXKEHHUST OTE€YECTBEHHOW HayKH U 0003HAYUTh
KOHILIENITyaJIbHbIE MOJOXEHUS TPU3BAaH 0030p Pa3BUTUSI UJEH O ee coep-
XXaHUU U HopMax.

B MoHorpacduu «CynedbHast mpakTrKa B COBETCKOI ITPaBOBO cucTeMe»
(1975) B paznene «KoHCTUTYIITMOHHBIE HOPMBI B CyleOHON MPaKTUKE»,
npeaBocxulias Oyayiiue mpouecchl, KOHCTUTYLIMS XapaKTepu3yeTcsl Kak
HETIOCPEICTBEHHO JICCTBYIOIIEE MPaBO, MHCTPYMEHT 3aIllUThl KOHCTUTY-
LIMOHHBIX CYOBEKTUBHBIX MpaB I'paxaaH U opraHuzauuii. CrnenuaibHO
paccMOTpeHbl GOPMBI MPUMEHEHUSI KOHCTUTYLIMOHHBIX HOPM (c. 99, 110
u 1p.). Bce HOBalmu TOTO BpeMEeHM OTPaXeHbI B HACTOSIIEM U3MaHUU C
YYETOM 3MOXATIbHOTO Pa3BUTUSI KOHCTUTYLIMOHHOTO MpaBa B COBPEMEHHOM
Poccun. Beipaborannsie KoncturyumonusiMm Cyngom P® mos3unmm uc-
MOJIb3YIOTCS MPU MPUHSATUU CyJaMU PEIIEHU 10 KOHKPETHBIM JejiaM,
npu GOPMYIUPOBAaHUN Pa3bsICHEHUI 110 BOIIpOcaM CyleOHOM MPaKTUKU U
TPU KOPPEKTUPOBKE TAKNX PAZBSICHEHUIT; OHU SIBJISIIOTCSI OCHOBAHUEM TSI
MepecMOoTpa BCTYMUBIIMX B 3aKOHHYIO CUITY CyI€OHBIX TTOCTAHOBICHUIA.

ObecnieueHre MPSIMOTO JEHCTBUSI KOHCTUTYIIMOHHBIX HOPM JIOCTUTAET-
CS TOJl OTUION KOHCTUTYLIMOHHOTO MPaBOCYAUS, YTO BbIBOAUT AAHHYIO
npobieMaTUKy Ha YpOBeHb 0011eil Teopuu. Mccnenyiorcst He Bce HOPMbI
KOHCTUTYLIMOHHOTO TIpaBa, TaK WJIU WHAYe peaiu3yeMble B CyJe, a JIUIIb
3aKpEIUISIOIIME OCHOBHBIE TOJUTUYECKUE U JIMYHBIE TMpaBa IpaxIaH.
IMpoiieccyanbHble aCMEKThI 3aTPATUBAIOTCS B TJIaBe, MOCBSIIEHHON MpaK-
Tuke odpamieHus B Koncruryunonnsiit Cyn P®, a Takke B TJ1aBe O BIUsI-
HUU €TO MO3ULUIA HA TIPABOCYAuE.

AIMUHUCTPATUBHOE MPABO TaKXKe MpeTepIieBaeT U3MEHEHUS, 3aKOHO-
JATEIbCTBO 00 aIMUHUCTPATUBHBIX TPABOHAPYIIECHUSIX OYEHb IMHAMUYHO.
IMpunar Kogekc atMUHUCTPAaTUBHOTO cynornpousBoactsa PO, yto Giaro-
MPUSITHO CKa3aJ0Ch Ha CyneOHOI MpakTUKe, HO TpeOyeT AajibHel1Iero Ha-
YYHOTO OCMBICJTICHUS U TIOIBEPTraeTCsl aHATU3Y B TAaHHOM UCCJIEIOBAHUN.

CylecTByeT MHOXECTBO MPO0JIeM MPY pa3pelieHUU TPYAOBBIX CIIOPOB.
KoHcraTupyeTcst BaXKHOCTb Cy/1e0OHOl MPAaKTUKN B YCTPAHEHUU HEOCTaT-
KOB IPaBOBOTO PEryJIMPOBaHUs, 00eCIIeUeHU U eAUHO00pa3nsl MpUMEHE-
HUSI HOPM TPYJOBOIO 3aKOHOMATEJbCTBA C YUETOM Pa3JUMUYHbIX OOCTOS-
TEJTbCTB, MO3BOJISIONINX TAPAHTUPOBATH COOTIOIEHNE 3aKOHHBIX TPaB pa-
0OTHUKA Kak 0oJjiee c1ab0il CTOPOHBI B TPYAOBOM IPAaBOOTHOIIEHUH,
U JOCTMKEHUU OasiaHca UHTEpecoB pabOTHMKA U paboToAaTeNsl.
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KopeHHbIM 00pa3zoM M3MEHMIMCh 3KOHOMUYECKHE OTHOLIeHUs . Yx
crnennduKa cTana mpeaMeToM n3ydeHus B riaBe «CyneOHas mpakTuka u
rpaXIaHCKOE MPaBo».

3HauYUTEIbHO 000CTPUIUCH W1 Poccuu Bompocsl MpUpoOI00XpaHHOTO
3HaueHMs. B MoHOTrpachuu BEISIBICHBI TPOOJIEMBI pealnu3allii arpapHOro
3aKOHOJATEIbCTBA, IEMOHCTPUPYETCS BIUSTHUE CyIeOHOTO TOJKOBAHWSI Ha
pa3BUTHE MPUPOIOPECYPCHOTO 3aKOHOAATEIbCTBRA.

Poccuiickoe rocynapcTBO KOHCTUTYLIMOHHO OMpeAe/ieHO KaK COLMalIb-
Hoe!, M03TOMy 0c000€ BHUMaHME YIEJIEHO NIPUMEHEHUI0 HOPMATUBHbIX
MIPaBOBBIX aKTOB B COIMANIBHOI chepe. B ¢BSI3M ¢ 3TUM CcyneOHas 3alIuTa
COLIMAJIbHBIX MPaB, rapaHTUPYIOIIUX COAECUCTBUE B MOJYYEHUU AOCTYIIA K
OCHOBHBIM 0J1araM IMBWJIM30BAaHHOTO 00IIecTBa (00pa30BaHMIO U 3APaBO-
OXpaHEHUIO TIPEXIE BCEro), 3allUTy U MOAIEPXKKY CO CTOPOHBI OOIIECTBa
M TOCyIapcTBa B CAyvyasix 0ObeKTUBHOM HEBO3MOXHOCTHU CAMOCTOSITEIbHO
00eCTIeYnTh TOCTOMHBIC YCIOBUS CYIIECTBOBAaHUS IS ceOsI M CBOCH ce-
MbH, IPHOOpETAET KOHCTUTYLIMOHHO-TTIPABOBOI CMBIC].

[MpakTyka BeICIITX cymoB Poccuiickoit Demepainit mo oTIPaBICHUIO
MpaBOCYIUS MO YIOJOBHBIM JejaM pacCMaTpUBaETCs C TOYKHU 3PEHMS O~
CTOSTHHO BO3PAaCTarOIIETo KOJIMUECTBA MOIPAaBOK, BHOCUMBIX B YTOJIOBHBIM
konekc P® u YronoBHO-TIponeccyalbHBIN Kogeke PD, mostomy meneco-
00pa3HO OTCIEXKUBATh, B KAKOW CTETIEHU OHU 3aBUCAT OT 3((EeKTUBHOCTHU
cyneOHBIX pemreHMiA. [Toka pertaMeHTHBIC HOPMBI He 00SI3BIBAIOT CYOBEK-
TOB 3aKOHOJATEIbHOM MHUIIMATUBEI apTYMEHTHUPOBATh 3aKOHOIATEIBHYIO
MO3UIINIO, CChUIAsICh Ha MaTepHUaIbl CyIeOHOM MPAKTUKHU.

W nokTpuHa, U mpakTUKa MOCTOSIHHO aneIMpyIoT K cT. 15 KoHcTuTy-
nun P, koTopast BKIIOUaeT B IpaBoBYIo cucteMy Poccuiickoit denepa-
LU O0IIeNpU3HaHHBIE MPUHIUIIEI ¥ HOPMBI MEXKIYHAPOIHOTO MpaBa,
a TakxKe MexXayHapomHble JoroBopbl Poccuiickoit @eaepanun. Peannsa-
1S HOPM MEXKIYHAPOIHOTO IIpaBa B peIIEHUSIX OPTaHOB CYyIeOHOM CUCTe-
Mbl Poccuiickoit @enepanum omnpeaesieHa rmocraHoBieHuem [lieHyma
BepxoBaoro Cyma P® ot 10 okTs16ps 2003 r. No 5 «O nmpuMeHeHUM cymaMu
0o0IIelt FPUCAUKIINY OOIICITPU3HAHHBIX IIPUHIIMIIOB 1 HOPM MEXIyHa-
POIHOTO MpaBa U MeXAyHapOIHbIX 10roBopoB Poccuiickoit Depepaniviny,
MMO3TOMY aKTyaJIbHO MCCJIeAOBaHMNE CYNeOHOI MPAKTUKM B CBETE HOPM
MEXIyHapOJHOIo IpaBa. B cooTBeTCTBYyIOIIEM pa3zeie MOIHUMAIOTCS
npo0GIeMBbI, CBSI3aHHBIE C HapylIeHueM cT. 6 «[IpaBo Ha cripaBeIINBOE CY-
nIebHoe pa3onparebcTBo» KOHBEHIINM O 3alIUTe IIpaB YeJI0BeKa U OCHOB-
HBIX CBOOO, a Takxke BOIPOCHI peaiu3allMy MocTaHOBIeHUs [lieHyma
BepxoBnoro Cyna P® ot 27 utonsg 2013 1. Ne 21 «O nmpuMeHeHUU cyTaMu

1 D10 3aTparuBaeT U 3KOHOMUKY, U TIPaBo, U OCOOEHHO COLMAIbHYIO cdepy (cM.: Xao-
puesa T. ., [lymuno H. B., Azapoea E. I. ColinaqbHOe TOCYAapCTBO: UCCIETOBaHKME HA OCHO-
Be eMMHCTBA SKOHOMUYECKOW W TIpaBOBOil Teopuii // KypHan poccuiickoro mpasa. 2006.
Ne 11. C. 153—158).
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obuieit opucaukiunu KoHBEeHIIMM O 3allUTe MpaB YeJ0BeKa U OCHOBHBIX
cBobon ot 4 Hos10ps 1950 rona u [TpOTOKOIOB K HEl».

B MoHorpaduu npoBeaeH o01eTeEOpeTUUECKUI U MEXOTPACAEBOI aHa-
JIN3 TIOJIOKEHUSI Cy[la M CyIeOHOM TTpaKTUKH, TTOTPeOOBAIOCh NCCIEIOBA-
HUE MEXaHW3MOB UMIUIEMEHTAIIMU CyIeOHBIX PEIIeHNIi B TIPAaBOBYIO CHUC-
temy Poccuiickoit @egepannn. MHoOrue reopeTudeckue, mpakTuiyecKue
BBIBOJBI TIO3BOJIMIIM YTBEPKIATh, UTO POJIb CYAeOHBIX OPTAaHOB B IIPaBO-
TBOpYECTBE BO3pacTaer.

Kaxkmplit 13 aBTOPOB CTPEMUJICS OTPa3UTh TO HOBOE, YTO IIPUBHECEHO B
CcyieOHYI0 TTpaKTUKY peaiusiMu HoBoii Poccuu. 3aiura nmpaBa coOCTBEH-
HOCTH, MPEANPUHUMATEIbCKON AeSITeIbHOCTU, CBOOOIBI TPyada, MpaB U
CBO0OOII YeJIoBeKa — IePBOCTEIICHHOM COIMATbHON IIEHHOCTU — BOT YTO
JIEXXUT B OCHOBE TpaHC(hOpMaIlMy MPaBOBO CUCTEMBI U CyleOHOM TTpaK-
TUKU Kak ee cocTapysionieii. OmHaKo OCTaauCh BOIPOCHI, TPeOyIoIIre ae-
TaJIbHOTO M3YYCHUS U TIPOIOKCHUS TUCKYCCHM.

B coBpemenHbix ycaoBusax M3uCII ctaBut 3amauy nepexona oT 9KC-
TEHCUBHOIO Pa3BUTHS 3aKOHOAATEIbCTBA K «LIeJeHAIMPaBIeHHON 3aKOHO-
JaTeJIbHOM TTOJTUTUKE C 1IeTbI0 00ecredyeH sl MOJHOIIEHHOW peannu3aiuu
KOHCTUTYLIMOHHBIX MPUHIIUIIOB U HOPM»'. Takoii rmepexoa BO3MOXEH KC-
KJTIOUUTENIFHO C OTIOPOil Ha TTPaBONIPUMEHUTEIBbHYIO IIPAKTUKY BOOOIIE 1
cyneOHy0 B YacTHOCTU. Ha Hamr B3misia, cyneOHast TpakTUKa COCTaBJIsIeT
KapKac MpakKTUYeCcKOro KOHCTUTYLMOHAIM3Ma U BCETro, YTO BXOAUT B TPO-
1ecc KOHCTUTYLIMOHAIM3ALIMY TIpaBa v IIPaBOBOM CUCTEMEL.

I Xabpuesa T. 4. HoBble TOPU3OHTHI IOPUAMIECKON HayKu // HayuHble KOHLIENIIUU pa3-
BUTUST POCCUIICKOTO 3aKOHOATeNbCTBA / OTB. pen. 1. 4. Xaopuesa, 0. A. Tuxomupos. C. 19.



Paznen 1. O0meTreopeTnyecKue U MeKOTpacaeBbie
npooJIeMbl HCCJIEA0OBAHUS CyAe0OHOI MPAKTHKH

I'masa 1. CraHoB/IeHHe HOBOIi IPABOBOIi CHCTEMBI

B. B. Oxcambimmbtii

[TpaBoByIO peaibHOCTh BeChbMa CI0XKHO OTPaXKaTbh C MOMOIIIBIO «y3KUX»
KOHCTpYKIUii. I B CBSI3U C 3TMM HEOOXOAMMO BBEICHNE B IOPUCIIPYICH-
M0 KOMITJIEKCHBIX KaTeTOPHil, BOMPAIOIINX B CE0ST «ITOIBUKHBIE» U aleK-
BaTHbIE Hay4yHBbIC OIlepalluu, BeAyIlue K JOCTUXCHUIO 00jee BBICOKUX
ypoBHeit 0000menust. OMHON U3 HUX U SIBISCTCS npasosas cucmema. OHa
CITOCOOHA JIaTh BO3MOXKHOCTb aHAJIM3UPOBATh U OIIECHUBATh BCIO MIPABOBYIO
peaJbHOCTD B 1ICJIOM, a HE OTACTbHBIC €€ KOMITOHEHTHI.

[Tpu 3TOM HET HEOOXOAMMOCTHU MOAMEHBI TOHATUI, HAIIpUMep KOH-
LIETILIMY TTpaBa KOHIIETILIMEN TPaBOBOI CUCTEMBbI, ITOCKOJIbKY OHA TOIXKHA
CTaHOBMTBCS COCTABHOI YacThIO YUECHUS O TIpaBe Kak 0oJjiee 3HAUMMOTO 1
MHoroacrekTHoro. OqHako MOHMMaHWEe CTOJIb OYEBUIHOTO JJISI COBpE-
MEHHOTO MccienoBaress dhakTa MPUXOIUT He cpa3y, a MOCTeTIEHHO, C TIpe-
OI0JICHEM MHOTOYHCICHHBIX MTOHITHIHHBIX TIPETOH M MICOJTOTUICCKIX
Taly, NeWCTBOBABIIMX B IMTPAaBOMOHMMAHUU MUHYBIIIUX 310X .

CiieqyeT COraacuThesl C TEM, YTO «COBETCKasl IIpaBOBasi CUCTEMA 3aKy-
nmopuia cedst B cyryoo hopMaJbHOM IOAX0/Ae K mpaBy»?. TeM He MeHee
3HAKOBYIO POJIb B MHTCHCU(MDUKALIMY N3yUYEeHUS PA3IMIHBIX aCTICKTOB IIPO-
SIBJICHUS TIPABOBOI CHCTEMBI ChITpaia KOJUIeKTUBHasE MoHorpadus «IIpa-
BOBasl CUCTeMa COollMali3Ma», MOSIBUBIIASICS B KOHIIE COBETCKOTO MePHO-
Ia, KoTopass KOHCTaTUpOBaja HECOBHAACHNUE TOUYEK 3PEHUS COBETCKUX
FOPMCTOB T10 YKa3aHHOM Mpo0JieMe U B TO XK€ BpeMsl YKa3bIBajia, UTO «U3y-
YeHHe MPaBOBOI CUCTEMbI — IEPCIIEKTUBHOE 1 HY>KHOE HalpaBJIeHHUE...
TEOpUH TIpaBa»>.

Hayneko He BCe MOJOXKEHHUS NBYXTOMHUKA IOJYYUIM BIOCIEICTBUU
aZeKBaTHO ITO3UTUBHYIO OIIeHKY. Tak, o0palnaioch BHUMaHNME Ha «CMe-
IIeHWE JTODKHOTO M CYIIIETO, JJaKMPOBKY U MPUYKpalluBaHUEe KOMITOHEH-

I CMm. nmoapo6uee: Oxcamvimuotii B. B., Mykuenxo M. H. TIpaBoBble CUCTEMBI COBPEMEH-
HBIX TOCYIapCTBEHHO-0PraHM30BaHHbBIX 001IecTB. M., 2008. C. 6—21.

2 Konoxonoe H. A. TIpaso coBpeMeHHOi1 Poccun: uctokn u cospemeHHocts // MUctopus
rocynapctia 1 npasa. 2014. Ne 3. C. 39.

3 TIpaBoBas cuctema couuanusMa / pen. Koi.: B. H. Kydpaeues, A. M. Bacunves,
B. I1. Kazumupuyk: B 2 k. K. 1: [ToHsiTue, cTpykTypa, couuaibHbie cssu. M., 1986. C. 9.
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