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«KoHeTuTyunoHHO-npaBoBbie HUEHHOCTH H MEXaHU3MBbI B cpepe NPOTHBO-

AeUCTBHS NPOTHBONPABHBIM NOCATaTEIbCTBAM HA KOHCTHTYIIHOHHBIH
CTPoii (cpaBHHTENBLHO-NIPABOBOE HCC/ICJOBAHHE)» NIPEACTABJEHHOH Ha ¢O-
HCKAHHe YUYeHOH cTeneHH KaHANUAATA IOPHIAHYECKHX HAYK 110 CIeNHAIbHO-

c¢Ttn12.00.02. — KoHCTHTYIIHOHHOE NMPAaB0; KOHCTUTYUHOHHBIN CyeOHbIH

npouecc; MyHHIHNIAJbHOE PaBO

Tema KOHCTUTYLHMOHHBIX LIGHHOCTEH B cdepe MPOTUBOAECHCTBUSA
MPOTUBOMPABHBIM MOCATATENBCTBAM HA KOHCTUTYUHMOHHBLIH CTPOM, OCTaBalach
O HEJAAaBHEro BPEMEHHM B  HAy4YHO-METOAOJIOTMYECKUM  IIJIaHe  Mallo
pa3zpaboTaHHOi. B ToXXe Bpems, rnocararesnbcTBa Ha KOHCTHTYLHOHHBIA CTPOH
HEeOCPE/ICTBEHHO  yIrpoXalwT  HaUuHOHalbHOH  Oe30macHOCTH  J1H0OOoro
COBPEMEHHOI0 rOCyNapcTBa, OOBEKTUBHO NMOPOXKAAIOT TCHACHLHIO YKPEIUIeHUs
ero rapaHTui, oOycjaBIMBalOT HUHTEpHALMOHAIM3ALIMI0  YCHIMHA 110
MMPOTUBOJAEHCTBUIO Takoro poja mocsrateiabcTBamM. B j1aHHOW  cBsi3M,
HECOMHEHHO, CJjeayeT [MpU3HATh, UTO JUCCEPTALHOHHOE MCCIIeI0BaHUE
J. C. Muna noarotoBleHO IO TEOPETUYECKHM MW TPAKTUYECKH 3Had4MMOMN
aKTyallbHOU MpoOJieMaTHKeE.

Cynast no asropedepary, aBTOp MNPEANPUHSN YJIaUHYHO. TOIBITKY
BOCIOJIHUTH YKa3aHHbIN 11podes. ABTOPY yAal0Ch JOCTUYb [TOCTABIEHHON Leu
U JOCTOMHO pELIUTb OCHOBHbIE 3aJauMl MCCJAeIoBaHHs. Pe3ysibTaTHBHOCTH
NPOBE/ICHHOI0  HCCAEMOBaHUS  CHOCOOCTBOBAJIM  W30paHHble  aBTOPOM
METOJOJIOTHSl M TOJAXOAbl, & €ro penpe3eHTATHBHOCTH — KOMIIO3WLIMOHHO-
CTPYKTYpHasi KOMIIOHOBKa PabOTEL.

[Tpennpunsteii J. C. Muuem KOMIUIEKCHBIH CpaBHUTENIbHBIN aHallU3
KOHCTHUTYLIMOHHBIX LEHHOCTeH, ocobeHHOCTeN MX (PYHKLIMOHUPOBAHUS B CBS3H
C 3alUMTON OT MPOTHUBOIIPABHBLIX MOCAIATENbCTE, BbIABJIEHHbIE TEHIEHLMH,
o01LHEe U OCOOEHHbBIC YEPThl WX Pa3BUTHS, BbIBOAbI U [10JIOXKEHUS, BBIHOCUMBIEC
Ha 3alllUTy, CBUJCTENbCTBYIOT O Hay4HOH M MNpodeccHOHalbHOM 3penocTy
JIMCCEPTAHTa, HOBATOPCKOM IOJIXO/I€ U B LIEJIOM O HOBU3HE HCCIIEIOBAHUS.

[TonTBepK/ieHUEM JaHHOTO (akTa U HECOMHEHHBIM [OCTOMHCTBOM
paboThl, ABASETCS TO, 4YTO JOOPOTHOMY QHaJIMU3Yy B XOJ€ HCCIAeN0BaHUA
MOABEPrHYT 3aKOHOIMPOEKTHbIH, 3aKOHOAATEJIbHBIA, CyAeOHO-KOHTPOJIbHbIH
(HaA30pHBIH), a TakKKe MPaBOIIPUMEHUTEIbHBIA OMbIT MHOIHMX 3apyOekHBIX
CTpaH.

Teopernyeckast U npakTH4ecKas 3HAUUMOCTH PabdOTBI BUJATCS BechbMma
BbICOKHMM € TOYKH 3PEHMS BO3MOKHOCTH peajlu3alliu, a BLIBOAb! U I10JIOKECHUS
JOCTOBEPHBIMU U apryMEHTUPOBAHHBIMHU.

ABTOpPOM HayuyHO O0OCHOBAH psifi TEOPETUYECKU U MPAKTHUYECKH 3HAUU-
MBIX (PAKTOB, K KOTOPbIM MOYKHO OTHECTH CJIe/1yIOlIHE:

1) TOMUHHPYIOIIUM BbI30BOM COBPEMEHHOCTH KOHCTUTYLMOHHBIM 1IeH-
HOCTSIM siBJISIETCS Mio0anbHas yrpo3a cTabUIbHOCTH, MUPY M coriiacuio, Hanbo-
Jee paclipocTpaHeHHbIMH (opMaMu KOTOPOU CcTajli HEHABUCTh M BPaXk/a, dKC-



TPEMH3M U TEppOpU3M, MpelcTapisiolie coOoi He 4YTO MHOE, KaKk TpPOTHBO-
MpaBHbIE MOCSTaTCIbCTBA HA KOHCTUTYLIMOHHBIH CTPOH;

2) sHAOrCHHbBIC (aKkTOpbl NMPOTUBOCTOSIHUS JaHHOH yrpo3e OpraHu4eckH
CBsI3aHbl C TpobJieMaMyd KOHCTUTYLMOHAIM3aLUUU OOILLECTBEHHbIX OTHOLLEHWH,
He y4YeT U HeNpusTHe BO BHUMAHUE KOTOPBbIX BEAET K PaJuMKalW3alUK U, KakK
CJIeICTBHE, MIPOSBJICHUSM MOCATATEICTB HA KOHCTUTYIIMOHHBIA CTPO;

3) KIIO4YeBOM OCOOEHHOCTBIO peasyu3alMid KOHCTUTYLMOHHBIX LEHHOCTEH
3aLUTBI OT NOCATATENLCTB HA KOHCTUTYLIMOHHBINA CTPOH SIBISETCA OCYILLECTBIIe-
HHe cyOBeKTaMM TaKo# 3allUThl AESITENbHOCTH, HANlPaBJIEeHHOW Ha BbIABIIEHHE U
MpeceuyeHne MEXaHU3MOB BOCIIPOU3BO/ICTBA KOH(IIMKTOB;

4) HapyuieHde onTuMasibpHoro Oananca WM aOCONIOTU3ALMUSA OTACIBHBIX
KOHCTUTYHIHOHHO-TPaBOBbIX LEHHOCTEH — OCHOBHAsS IPHYMHA BOCIIPOU3BOACTBA
pa3IudHbIX KOH(QIUKTOB. HepeumrenbHOCTh 3aKOHOATES U OPraHOB KOHCTH-
TYLMOHHOTO KOHTpOJI (Haja30pa) B IIOJArOTOBKE U BHEJIPEHUU IPABOBBIX MEP
[IPOTUBOICHCTBUS [IPOTUBOINPABHBIM 110CAIaTE€NbCTBAM Ha KOHCTUTYLMOHHBIN
CTPOH co3jatoT, JchopMallio CUCTEMbl KOHCTHUTYIIMOHHO-ITPABOBOH 3aLLUTHI,
MPOBOLMPYIOT B 3KCTPEHHBIX 11 HalHOHAJIBHOW OE€30MaCHOCTM CHUTyalUsiX
MPUMEHEHHE rOCYyJIapCTBEHHbIMH OpTaHaMH HE3aKOHHbBIX METONOB, (HOpMUpYS
TeM CaMbIM BBITOJIHbIE MTOJIUTUYECKUE TO3ULIKHU AJIs PAJAUKAIBHBIX CHII;

5) cymiectByeT 0ObEKTHBHAS NMOTPEOHOCTh CO3IAHUSA U BHEAPEHHUs T10CTO-
SIHHO JIEHCTBYIOIIUX CUCTEM KOHCTUTYIIMOHHO-NPaBOBOH JIMArHOCTUKH (MOHM-
TOpUHra), 0oOecneunBaolMX CBOCBPEMEHHOE BBISIBJEHHUE YIPO3 W NPOEKTUPO-
BaHME KOHCTUTYIIMOHHO-TIPABOBBIX CPEJACTB 10 MPOTHUBOACHCTBUIO 3TUM yrpo-
3aM. (B 3apy0exHbIX cTpaHax KiIOUeBbIM 3BEHOM B PElIEHHU ITHX 3aad sBJIsl-
FOTCSl OpraHbl KOHCTUTYIIMOHHOTO KOHTPOJIS (Haa30pa));

6) KOHCTHUTYIIMOHHO-TIPABOBbIE LICHHOCTH B chepe MpOTHBOAECHCTBUS Tep-
pOpU3MY W MHbIM IPOTUBOINPABHbLIM [OCATaTENbCTBAM HA KOHCTHTYLMOHHBIN
CTPOH MNpeACTaBsIIOT COOOH COBOKYIHOCTh OOLHEHAIMOHAIBHBIX [OCyaap-
CTBEHHBIX, OOIIECTBEHHbBIX M JIMYHBIX WHTEPECOB, 110JUIekKalUX cyaeOHol 3a-
LLIMTE, a TAKXKe UHBIM ee CpeJCcTBaM. TOMbKO KOMITJIEKCHBIHA NOAXO0A K MX 3alUTe
MO3BOJIUT  MOBBICUTH  NPOMUIAKTUHECKHH MOTEHLHAN KOHCTHTYLIMOHHO-
MpaBoOBOro obecrieyeHns OE30MaCHOCTH BCEX COLMAIbHBIX aKTOPOB OT HOBBIX
BbI3OBOB U YI'PO3;

7) KOHCTUTYLHOHHO-NIpaBoBoe olecrnedyeHrne Oe30IacHOCTH JINYHOCTH,
ollecTBa U rocy1apcTBa BKIIIOUAET TPH OCHOBHBIX OPraHU3aLMOHHO-TIPABOBBIX
HanpaBjieHUs: a) [POTUBOJEHCTBUE TPOSBICHUSIM BpaXAbl M HEHABUCTH;
0) NpoTHBOIEHCTBUE IKCTPEMHU3MY; B) MIPOTUBOACHCTBUE TEPPOPU3MY.

8) xak Mokas3bIBaeT CPaBHHUTEJIbHO-MPABOBOIM aHaIW3, HEOOXOJUMOH KO-
OpAMHALMK B pealiM3alldd yKa3aHHbBIX OpraHU3allMOHHO-[IPaBOBLIX HallpaBie-
HUI HET HU B OJTHOM W3 TOCYAApCTB, UTO CHUXKaeT IP(MEKTUBHOCTh AESATENBHO-
CTH TOCYJIapCTBa H I'PaKAAHCKOr0 00LICCTBA HE TOJILKO 110 KaXIAOMY M3 TaKUX
HanpapJeHH, HO U M0 YKPEIUICHHIO KOHCTUTYLLMOHHOTO CTPOS B LIEJIOM.

B ¢Bsi3u C M3JI0KEHHBIM [IPEACTAaBISETCS OUEBMIHOM M MpakTUYecKas
3HAUMMOCTh UCCJIE/IOBAHUS, KOTOPas 3aK/IIOYaeTcs B BO3MOXXHOCTH HCIOJIB30-
BaHMUsI OCHOBHBIX TEOPETUUECKUX I0JIOKEHUI M BbIBOJOB, U3JIOKEHHBIX B JIUC-
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CEPTaLMOHHOM HCCIIEIOBaHUM, B JalbHEWIIeM Hay4dHOM H3y4eHHH Npodiem
3al[UThl KOHCTUTYLIMOHHOTO CTPOsi, a TaKXe B pa3pabOTKe KOHKPETHBIX roCy-
JIapCTBEHHO-TIPABOBBIX PELIEHUH MO COBEPILUEHCTBOBAHMIO CUCTEMBI IPOTHBO-
NEWCTBUS TPOTHBOINPABHBIM MOCAraTeIbCTBAM Ha KOHCTUTYLMOHHBIA CTpOH
Poccuiickoii ®enepanuu u apyrux rocyaapcts — uineHoB OJIKb.

TeopeTuueckue BbIBOJbl AUCCEPTALMU MOTYT TaKXKe HUCIOJIE30BATLCS MPH
MpenojaBaHuu y4eOHbIX KypCOB KOHCTUTYLIMOHHOIO IpaBa U IOJArOTOBKE CIie-
[IUAIBHBIX y4eOHO-METOIMUECKUX MAaTEPUAIOB.

BEIBOMIBI, OLIEHKH, MPEUIOKEHHUSI U peKOMEHJaluu, c(hOPMYIHUPOBAHHBIE
B JMCCEPTALIMOHHOM HCCIIEJOBAHUM H3JIOKEHBI B 1I€JIOM KOPPEKTHO, MPOLLIH
HECOMHEHHO COJIUJIHYIO anpoOalrio U Haxo4ATCs B IPOLecce BHEAPEHHS B 3a-
KOHOIIPOEKTHYIO JIEATENbHOCTb. 3aMeuaHuii, KOTOpble CMOIIM Obl MOBJIHUATH HA
OOIIYIO MOJIOXKUTEIBHYIO OLEHKY pabOThl HE BBISBIIEHO.

J1. C. Mu1 nokaspiBaeT Hay4HYIO 3peJOoCThb, YMEHHE OCYLUECTBIIATh Hay4-
HBIH TIOMCK, aHAJIM3UPOBATh TEOPETHYECKUI U NMpaKTUUeCKUi marepual, 0000-
aTh 3MITUPUYECKUN OIBIT, JeaTh JOCTOBEPHbIE HAYUYHO-OOOCHOBAHHBIE BbI-
BOJIBI U 3aKJIFOYEHHUS U 3aCITy)KUBAET MPUCYKIAEHUS €My MCKOMOM Y4YEeHOM cTe-
MeHW KaHauaTa pUAMYecKuX Hayk no crneuvanbHocTy 12.00.02. — Konerury-
LIMOHHOE MPaBO; KOHCTUTYLIMOHHBIM Cy1eOHbIN MPOLECC; MyHULIMIIAIIBHOE Mpa-
BO.

Peuensent —
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