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HAY4YHOI0 PYKOBOAHUTEJIA MO AUCCEPTALUM
HoakoBckoro Jpuka BaneHTHHOBUYA, MpeacTAB/JIE€HHOH HA COUCKAHHE
Y4eHOMH cTeneHU KaHAHAATA IOPUANYECKUX HAYK HA TEMY:
«Pemenus EBponeiickoro Cyaa no npaBam 4ejioBeKa
B I'Pa’KAAHCKOM CYAONPOU3BOACTBE» Mo cnenuagasHoctu 12.00.15 —

I'paxxaanckmii npouecc; apouTpakHbIH Npoiecc

Huccepraunonnas padora Moakosckoro D.B. npencrasisier coboii mepsoe
KOMIUIEKCHOE€  MOHOTpaduyecKkoe HCClIeOBaHWe TMPOIEeCcCCyallbHOW  (hOpMBI
coOmofieHust  NpaBa  Ha  CIpaBeAsiuBoe  cylaeOHoe  pa30upaTenbCeTBO,
rapaHTupoBaHHoro m. 1 ct. 6 KouBeHuuu o 3amure mpaB yeloBeKa ¥ OCHOBHBIX
cBo0Ol, B TpaxIaHCKOM CYJIONMpPOM3BOJACTBE. B  jauccepTanvy  BIIEpBbIE
NPEeINPUHATA MOMNBITKA Ha 6a3e JeMCTBYIOMIETO IpaxxAaHCKOTO MPOIEeCcCyaTbHOTO
3aKOHOJIaTeNbCTBA, JOKTPUHBI, @ TaKK€ Ha OCHOBE HM3YyYeHHS OINYOJIMKOBAHHBIX
MaTepHaloB COBPEMEHHOW CyJ1e0HOM MpPaKTUKH HUCCIeN0BaTh 3HaUYE€HUE pelleHUuH
Esponerickoro Cyna no mpaBam 4enoBeKa B I'Pa’KJaHCKOM CYJIOTIPOM3BOICTBE C
Y4E€TOM 3JIEMEHTOB I'PaXkJIaHCKOU MPOUECCYalbHOM CUCTEMBI CUCTEMATH3HUPOBATH
BbIBOABI EBponelickoro Cyaa mno YCIOBUSAM COOJIOACHUS CIPABEIIMBOIO
OTNPABJIECHUS] TPABOCYAHUs, BBIIBUTb MNPOOEIBl W HENOCTAaTKH TI'PaxIaHCKOTO
NPOLIECCYaIbHOTO  3aKOHOJATENbCTBA, OIIMOKHU, JIOMyCKaeMble CyIaMHU TMpHU
peaiu3alliM MpaBa Ha CIpaBeJiMBoe CyaeOHOe pa30UpaTeIbCTBO, OMNpPENeNUTh
TOTOBHOCTb T'Pa)XKJAHCKOW MPOLIECCYyaIbHOM CHUCTEMbl BOCIPUHUMATHL IPABOBBIC
nosuuuu EBponeiickoro Cygna. HMcexons W3 3TOro, aBTOPOM TEOPETHHECKH
00OCHOBaHBl M KPUTHUECKH COOTHECEHBl C paHee W3BECTHBIMH HayYHBIMH
pa3paboTKamMu NpeAJIOKEHUs M0 MPUBEACHUIO T'PAKIAHCKOTO TPOIECCYaTbHOTO
3aKOHOJIaTeJIbCTBA, MPABONPUMEHUTEIHLHOM TIPAKTUKH B COOTBETCTBHE C
noyioxxeHusiMu KOHBEHLIMM B HX COJIepKAHWH, YCTAHOBJIIEHHOM pelIeHUSIMHU

EBponeiickoro Cyza ro rnpaBaM 4ejoBeka.



B coBpeMeHHOH Hayke IrpakIaHCKOro MpoLecCyalbHOTo Mpasa, Co3Aarolei
TEOpETHYECKYl0  0a3y AN 3aKOHOJATENBHBIX  pelleHWH,  CYHIECTBYIOT
MPOTUBOPEYMBLIE TMO3ULUHMHA [0 psALY BOMNPOCOB, CBA3AHHBIX C OTHECEHHUEM
pewenun Eponeiickoro Cyaa K MCTOYHMKAM TIpPa)KJaHCKOI'O MPOLIECCYalbHOTO
npasa. B aucceprauuu paccMmarpuBaercs JUCKYCCHOHHBIM BOMPOC O KOHQJIMKTE
npaBoBbIX MO3MLMH Esponelickoro Cyna mo mnpaBaM 4YelOBEKa U MPaBOBBIX
nosuuui KoncruryumonHoro Cyaa Poccuiickoit denepauuu. JlnurensHoe Bpems
BbI3bIBAIOT  JUCKYCCHIO  BOIIPOCBl O  TIJIABEHCTBE  MPABOBBIX  MO3ULHUH
Konctutrynuonnoro Cyna Poccuiickoii @eaepaiiui. DTH CLIOPHBIE BOMPOCHI TAKXKE
UCCIIEAYIOTCS B AUCCEPTALMU U 0O0CHOBBIBAIOTCS BAPUAHTBI UX PEILICHHS.

Tema auccepranMu TakKe akTyalbHa C YYeTOM BeaylIeHcs IOpHUCTaMH
paboThl MO rapMOHM3ALMHU I'PAXIAHCKOTO MPOLIECCYyalIbHOTO 3aKOHOJATELCTBA B
CBA3UM ¢ mnpexacrosawuM oOvenuHeHneM BepxoBHoro Cyaa P® wu Beicuiero
Apbutpaxsoro Cyna P®, uro tpebyetr GpopMupoBaHUs HAyUHbBIX MPeICTaBICHUM
O pELIeHUH MMEIOIIMXCs NMpobiieM, CBSI3aHHBIX C y4eTOM pelueHuid EBponeiickoro
Cyza o nmpaBaM 4eJ0B€Ka B Ipa)KJaHCKOM CYI0MPOU3BOICTBE.

Ha ocHoBe KOMIUIEKCHOIO aHaliu3a HOPM I'pa)XAaHCKOr'0 MPOLIECCYaaIbHOTO
npasa, IMPaBONPUMEHUTENBHON MNPAKTUKUM POCCUHCKUX CYAOB, MPaKTHUKH
Eponeiickoro Cyna no mpaBam 4ejnoBeKa aBTOpP MOMbITANICS CPOpMYJIHPOBATH B
CBOEH JUcCCEePTAalMOHHOM paboTe NPeaNioKEeHUs MO0 COBEPLICHCTBOBAHHUIO
NPOLIECCYaILHOTO 3aKOHOAAaTENbCTBA, Cy1eOHON MPaKTHUKHU.

OCHOBHBIMH 3a/la4yaMHU JMCCEPTAlMOHHOIO HCCJIeIOBAaHUS SABISIIOTCS: BO-
NEepBbIX, OlNpeAeieHue 3HaueHus pelleHu Esponeiickoro Cyna B rpaxIaHCKOM
CyAONPOU3BOACTBE KaK JJif BCEX I'PAXXJAHCKUX Jell, TaK U JJI1 KOHKPETHOIO Aera,
a Takxe paspelleHue npodiieMbl OTHeceHMs pelleHud Epponeiickoro Cyna K
UCTOYHHMKAM TPaXIAHCKOrO IMPOLECCyalbHOIO IpaBa; BO-BTOPBIX, BbIACHEHHE
BIMsIHUA  pewieHUWd  Esponelickoro Cyaa Ha  3JIeMEHTBl  I'PaXJIaHCKOH
npoLeccyalbHOM CHUCTEMBI, B-TPEThUX, BbISBIEHHE, aHaIW3 U 0000ILEeHHe
pe3ynbTaTtoB aesTelbHOCTH Epponelickoro Cyna mo yCTaHOBIEHHIO 3JIEMEHTOB
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pa3bupaTeNbCTBO B TIpPa)XAaHCKOM M apOUTpaKHOM IIpoleccax; B-UEeTBEpPTHIX,
aHanu3 CyneOHOW MNpaKTUKU M OMNpe]elieHue KakK I[0JI0KUTENbHBIX, TaK U
OTpULATENIbHBIX TEHACHUMWH NpU NPUMEHEHWHM CynaMu pelleHuid EBponekckoro
Cyna B rpaxaaHCcKOM CyAONpPOU3BOACTBE; B-NATHIX, B ONpEeJICHHH MOTOBHOCTU
IPaXOaHCKOM INpolLlecCyalbHONM CUCTEMBI BOCIIPUHUMAThH pelienusi EBporneiickoro
Cyna B TrpaxAaHCKOM CYAOIPOMU3BOJACTBE MW BBIPAOOTKE pEKOMEHAALMH,
HaIpaBJIeHHBIX Ha NpuUBeJIeHNE TPa)XIaHCKOTO NPOLIECCYaIbHOTO
3aKOHOJATENbCTBa, CyAeOHOM NpakTUKKM B COOTBETCTBHE C MPOLECCyalbHOU
dbopmoii nmpaBa Ha cripaBelJIMBOE CyaeOHOe pa3dUupaTenbCTBO.

[TonokeHusi, BBIHOCHUMBIE aBTOPOM Ha 3allUTy, OTPAXKAIOT HAYUYHYIO
HOBU3HY JMCCEpPTallM{, BBIBOJABI KOTOPOH J[AONOJHSIOT W pPa3BUBAIOT HAyKy
IPaXXJaHCKOTO MPOLECCYaIbHOTO IIpaBa. YUYWUTHIBAs H3JI0KEHHOE, IHuccepTanus
Honkosckoro 2.B. Ha Temy «Peienus EBponefickoro Cyzna no mpaBaM yesloBeka
B TPAXIAHCKOM CYAONPOU3BOJACTBE» MOXeET OBbITh MpHUHATA K 3alUTe Ha
COMCKAaHWE YYEHOW CTENeHW KaHJUJaTa IOPUIHYECKHUX HAyK MO CIEeLHalIbHOCTU

12.00.15 — I'paxkgaHcKuii npouecc; apOUTpakHbII Npolecc.
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JNOKTOP IOPUIMUECKUX HAYK
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