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OT3hIB
Ha aBTopeQepar Arrccepraqnn flonouapenofi IO.unn B.rraAnprnpoBHbr

<<rlpan ono ft pexnrvr c.nyxedHo fi rafi uu>>, n peAcran.rreH nofi Ha

concKaHrre yueuofi crerreHrr KaHArrAara rupuA[qecKrrx HayK

no creqnaJrbHocrrr 12.00.13 - lln{oprvraqrroHnoe npaBo

flpe4cranJreHHa-r Ha collcKaHr,re yvenofi creneHr{ pa6ora npeAcraBJrrer
co6ofi aKTy€LnbHoe cllcreMHoe krccJreAoBaHLre Ha rro-[pexHeMy Hepa3perleHHyro
npo6neivry npaBoBoro perynr,rpoBanurfl, ourorueHufi, cB.s3aHHbrx c AocryrroM K

nHQopuaquz, o6pa6arlusael,tofi s rocyAapcrBeHHbrx r4 MyHr4rlr4rrzurbHbrx opraHax
14 noABeAoMcrBeHHbIX opraHl43alllurx. Qoprr,rupoBaHr.re rlHcrr{Tyra cnyxe6nofi
rafiHu n Poccuu raK oKoHqareJlbHo I4 He 3aBepllreHo, rITo uacrl4.IHo o6rrcHterct
u B Toxe BpeMfl ycyry6nxercx orcyrcrBr4eM cucreMHocru B crpyKType
IaHQopnaaqrau orpaHzqeHHoro Aocryla B r{eJroM. ConeprueHno oqeBuAHo, qro
HaJrvr.tve raKl{x o6qnx n nopofi rny6orcux nporr.rBope'ruir HHKaK He BJrHrer Ha

Heo6xoAuMocrb vrsy.r'enr4fl, ra 6oree qacrHbrx BonpocoB. B .{acrHocrr{, npo6nevra
coorHeceHrirf, poAcTBeHHbrx IIo cnoefi [pupo.4e pe]Kr,rMoB focyAapcrnensofi v
cryxe6uofi rafiHn {BJrferc.rr 6oree qeM aKTya:rrnofi r4 cBoeBpeMeHHofi. 3roro, c

oAnofi cropoHbr, rpe6yer neo6xo.qzMocrb o6ecue.{eHus 6esolacHocrra saxHofi
ynpaBneH.recrofi nnQopl,raqr4r4, pacrrpocrpaHeHr.re Koropofi uauecno 6rr yqep6
KaK caMofi AesrerbHocrr4, TaK u rroreHrluanbHo trpaBav' u 3aKoHHbrM r4HTepecaM

o6rqecrna 14 rnqHocrz. Eoree roro cyqecrByroular HercHocrb B groM Borlpoce
craBrar Lr 6omruofi Borrpoc o6 o6ecue.reHuz orKpblTocrr{ znQopuaquu o

AerreJrbHocrlr focyAapcTBeHHbrx H MyHr4ur{r€urbHbrx opfaHoB, rrro HeMtuIoBaxHo

Als o6ec[eqeHur HopMaJrbHoro SyHrrlr{oHr{poBantrfl. r{HcrLrryroB fpaxAaHcKoro
o6qecrsa Lr peurursa\Lrv KoHcrr.rryrluoHHoro [paBa Ha znSopvraIIEK,
o6ecneqeHlr-fl upo3parrHocrr4 FocyAapcrBeHHoro yflpaBneHr4-fi pr QopvrupoBaHurfl
.{oBepr4.s K HHcrHTyraM BJracrra. Coepeueunoe unQoprraalluoHHoe

3aKOHO.qaTeJrbCTBO He TOJTbKO He COAep)Kr{T CrrCTeMHbrX HOpM, HarlpaBnennOfi na
peryJrr{poBaHrre lpaBoorHorrreHnfi, Bo3HnKarour4x ro noBoAy o6opora cne4eHnfi,



oxpaHseMhrx B pexfl4Me cnyx{e6Hofi TafrHbL HO U HE I{MEET O.IHO3HAIIHO

o6reKtos, a raKxe rloHrrl{tcooTBercTByroulr4x 4esznuqzfi HccJreAyeMbrx

rlpaBoBoro pexl{Ma clyxe6nofi rafinsr. B erofi cBrr3vr npoBe.qeHHoe lrccJreAoBaHr{e
tBJl{ercs eule OAHLIM Ba)KHbIM rrrafoM Ha nyrlr K rrolrcKy orrrlrM€LrrbHofo perxeHrur
B 3ToM Bonpoce pI noHEMaHIaIo cyqHocrrr npaBoBoro pe)KrrMa cnyxe6uoit.taitrt:l;r.

Hay'ntax 3Haql4Mocrb H HoBz3Ha Ar4cceprarllroHHoro LrccJreAoBaHvrfl
IO.B. flonovrapesofi o6ycnonneHa KoMrrJreKcHbrM xapaKTepoM H cucreMHocrbro
LlccneAoBarrzrs. [paBoBoro pe)Kr'rMa cnyxe6Hoit raitust, nccJreAoBaHr4s, orAeJrbHhrx
IraoAenefi [paBoBoro peryJIHpoBaHHfl orpaHr4qeHr4.rr Aocryrra K unsoprr,raqnu B

opraHax BJIacrI{, npeAnaraeMhrx B Teopr4rl r{ peaJrr{3yeMbrx Ha npaKTrare. Tarxe
aBTopoM orAeJIbHo I{ccneAoBaH grevreHrHrrfi cocraB rrpaBoBoro pexlrMa c
no3I4III{I,I npaKTI4KI,I [paBOBOfO pefyJrr4poBaHlrq., collocraB|reH.krfl. pa3rr{rrHbrx
oTp acneBbrx HopM r4 Te op eTkrrrecKLrx rroAxoAo B.

Hems.f, He orMerr.ITb rrpaKTI{qecKyro 3HarrLrMocrb upeAcraBneHHoro
LIccJIeAoBaHus.. llpe4loNeHHaq aBTopoM MoAenb [paBoBoro perynr4poBaHr4t
clyxe6uofi rafinrr Moxer crarb ocsonofi rnfl HopMarrlBHoro
(:arono4arenruoro) o0opureHra-r HHcrvrryra cryNe6Hofi rafinrr u
coBeplxeHcrBoBaHkIt cyulecrByurlefr [paKTZKLr 3arrllrrbr uuQopvraqzu B

opfaHax BIraQTkr, MecTHOTO caMoynpaBJreHr'rr vr [oABeAoMcTBeHHbrX
opfaHrr3arll/'flx.

B 4zccepraEkr Lr3JIo)I(eH pf,A npaKTr4rrecKr4x npeAnoxonuit, c KoropbrMr4
TpyAHo He cofnacvrrbcfl. B .racrHocrLr, 3acrryx{r'rBaer BHkTMaHHe rrpeAnoxreHr{e o
Heo6xo4uMocrLr BBeAeHr4fl yrouu.arcqefi 4e$unuqzu <npaeonofi pexr4M
clyNe6uofi rafinrr>. TaxNe BaIKHrIM MoMeHToM .rrBJrrercf, npune4enurrfi
cpaBHl{TeJlbHo-npaeofi aHanI4s pa3nuqHbrx BLTAoB ranSopnaarlr4Lr olpaHr4rreHHoro
Aocryla no qerblpeM KpI4TepI{rM 14 Bbr.rrBJreHnr o6rqux 3aKoHoMepnocrefi krx
perynupoBankrfl' BbIBoA o Bo3Mo)KHocrr,r SopvrupoBa:nufl eAraHbrx rpe6onauufi. rc
3aIrII4Te zH$oplaaquu. Kpolae groro, ocHoBHbre reoperr{rrecKue rroJloxeHr4r,
rIpI{BeAeHHhIe B pe3ynbrarax l4ccJre4oBaHkrfl, TarcKe 3acnyxr{Baror BHr4MaLrus. Ha
OCHOBe COnOCTaBJIeHI{x HeCKOJIrKLIX TeOpeTI{qecKI{X I,I HOpMaTHBHrIX iuOAenefi
I{HcrI4Tyra cnyNe6Hofi rairur1 aBTopoM nupa6oraHu rrpra3HaKn, KoropbrM
AoJIxtHbI coorBercrBoBarb cBeAeHLrr, 3arrgirrlaeMbre B pelxLrMe cnyxe6uoit raitlr'st:
cBeAeHLIf, AonxHbI QopuupoBarbcfr B pe3yJrbrare ocyuecrB rreHLrfl.

rocy.qapcrseHHofi (nayHlaqunanrnofi) yrpaBneH.recrcofi u (utm) cBr3aHHoft c ueit
xossficrsenHofi AetreJlbHocrbro, trut6o rBJrflrorcr rairrtoit rperbtrx nvq;
xapaKTepl{3ylorct 3aKpbITbrM nepeqHeM cy6rercron, Koropbre MoryT krMvr

o6laAarr; Aocryn K cBeAeHI4{M orpaHr{qeH rpe6onauurflvttr Se4epalrHoro 3aKoHa.
Anropou yAaqHo rlpot43BeAeH KoMrrJreKcnufi aHarrv3 cyrqecrByroulux

npobneu perynvpoBanvrs. orHeceHr4.fl cBeAeHuir x nn$opuarJm, oxpaHreMofi s
pex(LIMe cnyxe6Hofi rafinrr, 14 trpvrBeAeHbr Bo3Mo)KHbre BapraaHThr pa3perrreHH-fl
Bonpoca o6 o6ocHoBaHHocrLI I4 AocrarorrHocrr4 3arr{Lrrbr cne4eHzfi B pex{HMe
cnyxe6uofi rafinu.

IO.B. lloHonrapeBa Aenaer o6ocHosaHHrrfi BbrBoA o roM, rrro rrpaBosofi
pelKHM cnyxe6uofi rafiHrt npeAJlaraercs paccMarpr{Barb KaK coBoKynHocrb



IIpaBOBbIX, OpraHLI3aIII{OHHbIX vr TeXHUTIecKLIX MeTOAOB LI cpeACTB,
o6ecue.ruBarorrlux 3arrlr4ry cBeAeHr{fi, Sop*r4pyroqlrxcf, B pe3yJrbrare

Ae.nreJlbHocrl{ opraHoB rocyAapcrnennofi BJracrr4 14 opraHoB MecrHoro
caMoy[paBJIeHLTrI, a TaKxte IIoABeAOMCTBeHHIIX LIM OpraHnSaquft, a TaKXe
uH$opnaaql{H orpaHl4rleHHoro Aocryrra o SrarzuecKr.rx vr ropuauqecKrrx Jrr4rlax,
craelUefi HseectHofi yK€BaHHbIM cy6rerrala B pe3yJrbrare ocyulecrBJreHr{.f,
Bo3Jro)r{eHHbrx Ha HHX rroJrHonao.rufi pt o6rrsaHuocrefi.

CAelannrre BbrBoAbr rro3BoJr.f,ror c$opnrupoBarb
rlpeAcraBJreHr{e o cnyNe6nofi rafiue KaK o rrpaBoBoM pexraMe.

CI4CTEMHOE

rrpooJreM, Bo3MoxHocTbro [paKTr4qecKoro

AUCCepTaHTOM, I.nfl COBeprrreHCTBOBaHr4.f,

Brrnog: Al4cceprarlr4oHHoe r{ccJreAoBa:avre llonolaapesofi lOnuu
BlaAzlazpoBHbl Ha reMy dlpanonofi pexzvr cnyxe6Hofi rafiHu>, coorBercrByer
rpe6onauuxna rryHKroB 9, 10, 11, 14 lloroNeHrE.s o rrpucyxAentrur yr{eHbrx

creueHefi, yrBep)KAeHHoro [ocraHoBJreHHeM llpanurelbcrBa P@ or 24 cetrx1pt
2013 roAa J\b 842, rpeAbrBn-fleMbrM K KaHALrAarcKr4M Ar4cceprar\vrflM, flBrrflercfl
caMocro.srenrsofi HafrHo-KnanzSnraqvonnofi pa6orofi, a ee anrop 3acnyx{krBaer
flpvcyx{Ae}lufl yqeHOV CTe[eHI4 KaHAIIAaTa IopLIAnqecKLIX HayK IIO CnequallbHocTu

Ho pr4y c orMerreHHbIMrI BbIIrIe u r.rHbrMr4 Aocror{HcrBaMr4 pa6orn HaAo
yKa3aTb Ha HeKoTopbre 4lrcKyccr4oHHbre rroJro)KeHr{{ Lr Borrpocbr:

1. Hecrvrorp.s Ha or{eBZAHyIo Ba)KHocrb [peAnoxenrnfi aBTopa KacareJrbHo
MoAenI{ [paBoBoro perynvpoBaHLrr uHcrvrryra cryxe6uoit raitlest He coBceM
rroHtrHo ero BLIAeHLIe ornocureJrbHo 3aKoHoAareJrbHoro oQopvrneuua ororo
I{HCTI{TyTa C yqeTOM TOrO, rrTO B ALrCCepTarJVrV I.4CCJIeAOBaHbT pa3flr{qHbre noAXOAbr

K eroMy Borrpocy (c. 19 AnropeQepara).
2. Anropou B HeAocraro.rHofi crerreHz rzccJreAoBaHhr Borrpocbr o

coorHeceHLII4 [paBoBoro pe)KzMa cryxe6nofi rafiuu u rlHbrMlr pexr'rMaMu
uHSopuaqzz, Koropa{ o6pa6aruBaerc-{ B opraHax uy6nuvnofr BJracrr.r, B

IIaCTHOCTT{, C pe)KLTMOM OTKpbrTbrX AaHHbIX.

Yrasasnue noJlonteHl4.r He BJrr4flror Ha uy6oKyro pa3pa6oranuocrb reMbr r{
sHcoxzfr HayrHnfi ypoBeHb AI{ccepraIII4oHHoro r{ccneAoBa[prs., Kacarorctr, B
ocHoBHoM, orAeJIbHbIX BorrpocoB rr HarleJrxBaror aBTopa Ha nocJreAyroqyro pa6ory
B AaHHoM HalpaBJIeHI'IV. [uccepra4ut. flBrrfleras. 3aKoHqeHHbrM HayqHbrM
I{CCne.qoBaHI{eM, COAepX{aIqLIM HOByTO IOCTaHOBKy Vr peIUeHLre aKTy€LrrbHOfO

Borlpoca perynvpoBaleufl. rlpaBoBoro pexLrMa cryxe6noir rafilrt:r'. B qenovr, pa6ora
orrLlqaeTcf, fJlyooKoI{ TeoperlrqecKor{ pa3paooTaHHocTbro, 3HalruMocrbro Lr

aKTyanbHocTbro paccMaTpr4BaeMbrx

npLIMeHeHI{t BbIBOAOB, CAenaHHbIX

3AKOHO.IIATEJIbCTBA.

12.00.1 3 - unQopMarlr4oHHoe rrpaBo.



rpoQeccopoM Mapruuonuu Arerceeu BraAraurapoBr{qeM u craplrr{M
rca$e4pn aAMr.rur4crparr{BHoro vr SnHauconoro npaBa

Sarynrrera, KaHAr4AaroM ropr4AnrrecKr{x HayK EyH4uuunr
Muxaulou Bg.recraeoBr4rreM, o6cyN4eH Lr o4o6peH Ha sace4aHnkr ra$e4pu
aAMI4HHcrparI4BHoro ra QuuaucoBoro npaBa or 22.02.2019 r. (llporoxol Jll 7).

3aee4youquft xaQe4pofi a4rvruHr,rcrparr4BHoro
u QnuaucoBoro npaBa ropr4lur{ecKoro S axynrrera
HaquoHarbHoro uccne,uoBareJrbaKoro

HuNeropoAcKoro rocyAapcrBeHHoro
yHuBepcurera rdM. H.VI. JIo6 a.reecKoro,

A.ro.H., npo$eccop
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