OT3bIB HAYYHOI'O PYKOBOAUTEJIA

Ha aucceprauuto >xanaeBoit A.M. «lloHsATHE pecTUTYLUH: CPAaBHUTENBHO-
NpaBOBOM aHAIU3 UHCTUTYTA B POCCUMCKOMN U aHTII0-aMEPHUKAHCKOHR cucTeMax
npaBay, IPEICTaBJICHHON Ha COMCKaHUe YYEHO! CTeNeHH KaHAUaaTa

IOpUIUYECKUX HaykK 1o cnenuansHocTu 12.00.03

XapaKTepHOH 4epTod TeKyllied peQopMbl POCCUHCKOTO Tpa)XAaHCKOIO
3aKOHOIATENILCTBA SBJISICTCS] TAPMOHU3ALUsI OTEUECTBEHHOI'0 3aKOHOATENIbCTBA C
[IPaBOBBIMU CUCTEMAaMH Pa3BUTHIX, IIPEXAE BCEro €BPONEHCKUX IPaBOIOPAAKOB,
JeTalu3alus CYIIECTBYIOLIEr0 IpaBOBOr0 peryjlupoBaHUs 3KOHOMHYECKHX
OTHOIICHUH COOTBETCTBEHHO pPAa3BUTHUI0O U YCIOXXHEHHIO TOBapoobopoTa.
PedopMmupoBaHue oTeuecTBEHHONH CHUCTEMBI IpaBa HEBO3MOXHO U O€CCMBICIICHHO
B M30JISIL[UM OT OIBITA 3apyOeXHBIX FOCYAapCTB, YTO aKTyaJU3UPYET NPOBEACHHE
CPaBHUTENIbHO-IIPABOBLIX  UCCIENOBAaHMM  HA  JOCTATOYHO  JUIMTEJIBHYIO
NEPCIEKTUBY, MIOAUYEPKUBAs UX TEOPETUUECKYIO U NPAKTHUECKYIO 3HAUYUMOCTD IS
POCCHICKOro 3aKOHOTBOPYECKOI0 npolecca, JOKTPHUHBI npaBa U

HpaBOHpHMCHHTeHBHOﬁ ITPpaKTHKH.

TpagMLUMOHHO OAHMUM W3 KpUTEpUEB 3P(HEKTUBHOCTH T'PAXKIAHCKOTO
3aKOHOJATEJIbCTBA BBICTYNAET pealibHasg 3allMILEHHOCTb U  HOPMAaTHBHO-
IeHCTBeHHOE oOecreueHre HEeMpPUKOCHOBEHHOCTH U CBOOOABI OCYILIECTBIECHHS
cyObeKTUBHBIX NpaB. Henb3ss He 3aMeTUTh, YTO NOJIOXKEHUSA O PECTUTYLIMH 3a
NocleqHUe ABAAIlaTh JIET OKa3blBaJUCh B 30HE MNPHUCTAJIbHOTO BHHUMAaHMs Kak
POCCHICKOTO  3aKOHOAaTeNis, TaK W  BBICHIMX CyJeOHBIX  HMHCTaHIIMMH,
GOpMYNHMpYIOIUX MPAaBOBbIE IO3UIMH, B CBSA3M C YeM 3aKOHOAATEIbHOE
pEeryJMpOBaHUE pPECTUTYLUUM U IpaKTUKa [PUMEHEHHs IIOJIOXKEHHH O
HeIeHCTBUTENLHOCTH CHOEIOK M €€ MOCIEACTBUIX B CyIeOHO-apOUTpaKHOM

MPaKTHKHU MCHAJIUCH U YTOYHSJIHNCH CYHICCTBCHHBIM o6pa30M.



Kangunatckas aucceprauuss A.M. Jl>kaHaeBOi, BBINOJHEHHas B acleKTe
CPaBHUTEIIBHO-IIPABOBOI0  aHANIM3a pPECTUTYLUUH B POCCHUHCKONM M  aHrjio-
aMEepHKaHCKOM cucTeMax IpaBa, 6e3 IMpeyBelMueHHUs] MOXXET CUMUTATHCS MEPBBIM
UccieoBaHUeM M0 o0o3HaueHHOH TeMe. C 3TUX MO3UIMHA guccepTamus A.M.
JxaHaeBOil BOCMOJHSAET Ba)XXHBI MpoOel B COBPEMEHHBIX LIMBUIMCTHUYECKUX
UCCIIEAOBAHUIX, CONEPXKHUT PsA TITyOOKHX HAay4HO-OOOCHOBAHHBIX IPeNJIOXKEHUI
N0 COBEPIIEHCTBOBAHUIKD POCCHUICKOrO TPa)KJaHCKOrO 3aKOHOAATENbCTBA, 4TO,
0e3yclioBHO,  CBUAETEILCTBYeT 00  aKTyalbHOCTH, HAay4yHOW  HOBH3HE,
NpakTUYEeCKOH M TEOPETHYECKOHM  3HAYMMOCTH  IOArOTOBJIEHHONM  Ha

MOHOTpaUYECKOM YPOBHE AUCCEPTALIMH.

Hay4Ho-TeopeTrnyeckasi BaXXHOCTb IMPeACTaBICHHOM K 3al[UTe QUCcCepTaLluu
COCTOUT B TOM, YTO JUCCEPTAaHTOM C(OPMYJIHUPOBaHbI U OOOCHOBAHBI 3HAYMMBIE
TeopeTHYecKhe  IOJOXEHHsI O  pPEecTUTYLUMH Kkak 00  yHHBepcaJbHOM
BOCCTaHOBUTEIHHOM IIPABOBOM CpEACTBE, ACHCTBHE KOTOPOIro HE OTPaHHYMBAETCS
rpaXXAaHCKONPaBOBBIMHU NOCIIeACTBUSIMHU HEeACHCTBUTENBHOCTH CHEIKH,
ChOpMyIHMpPOBaHO  TOHATHE  PECTUTYLUMH B  JUHAMUKE  PaXAAHCKHUX
NpaBOOTHOIIEHUH. Upe3BbIyaliHO MOJE3HbI I JOKTPUHBI MPaXXIaHCKOTO MpaBa U
TeKyuied pedopMbl POCCHICKOrO TPaKAaHCKOTO0 3aKOHONATE/IbCTBA BBIBOJBI
IUCCepTaHTa O COOTHOLIEHHWH OOIMX U CHEeLUaJbHBIX CIOCOOOB 3allUTEI
rpaXXIaHCKUX NpaB U, B YACTHOCTH, O COOTHOIIEHUU PECTUTYLIMH, BUHAMKALIUN U
KOHAMKIUU. BBIsSIBIEHHbIE aBTOPOM OCOOEHHOCTH aHIJI0-aMEPUKAHCKOrO IpaBa U
obuMe JNOKTpHHAJbHBIE OCHOBBl MEXaHHW3Ma PECTUTYLUUH  I[IOKa3bIBaIOT
OZTHOBPEMEHHO u 0COOEHHOCTH peryJiupoBaHus Hall[MOHAIbHBIM
3aKOHOJATEJIHCTBOM ITPaBOBBIX HHCTUTYTOB, M OOIIME OCHOBAaHUS M CMBICI
peryJIMpoBaHUsl PECTUTYLIMOHHBIX MPABOOTHOILIEHUN, KOTOPBIA JHIIbL YTOYHAETCS
HAlMOHAJIBHBIM 3aKOHOJATEIhCTBOM CO00pa3HO HWHAMBUAYaNbHOH crenuduke

Pa3BUTHSA IIPABOBBIX CUCTCM.

ABTOPOM MOAPOOHO M JETAJIbHO IpPOAHAIU3UPOBAH  YPE3BHIYAMHO

O6H.IPIpHBIﬁ, pE€aAKO BCTpC‘-IElIOIHPIﬁCSI B COBPEMCHHBIX KaHAUAATCKUX JUCCEPTALIUAX



N0 TpakIaHCKOMY IpaBy KOpNyC NOKTPUHANBHBIX HCTOYHUKOB U MaTepHUAlIOB
NPaBONPUMEHUTENBHON NIPAKTUKHU HA S3bIKE OpPUTHMHANA B ACTEKTE COMOCTABIEHUS
C POCCHMCKUM 3aKOHOAATENbCTBOM M CyIeOHO-apOUTpa)KHOM NpPaKTHKOH, YTO
Jan0 BO3MOXHOCTb AUCCEPTAaHTY B LIEJIOM YNAauyHO HCIOJb30BaTh METOIOJOTHUIO

CpPaBHUTEIIbHO-TIPABOBEIX HCCHGHOBaHHﬁ.

Ba)XxHBIM TOCTOMHCTBOM pabOTHI SIBNISIETCSA Y€TKOCTh aBTOPCKOH MEICIIH MPH
dbopMynupoBke U OOOCHOBaHMHM COOCTBEHHOM TMO3UIMM IO HCCIEAYEMBIM
BOMpOCaM, HOBaTOPCKHH MOAXOA AUccepTaHTa (Kak K KpPyry pacCMOTpPEHHBIX
NpoOIEMHBIX BOIIPOCOB, TaK U M0 000CHOBaHHIO CAENAHHBIX UM BEIBOJIOB), YMENOE
UCTIOJB30BaHUE IUCCEPTAHTOM JOBOJOB H KOHTPAOBOAOB B 00OCHOBaHUHU
COOCTBEHHOM TOYKH 3PEHUS, YTO B COBOKYNHOCTH CBUIETENBCTBYET 00 IPYAHULIHH,
0€3yCIIOBHBIX TBOPYECKHX M aHAJTUTHYECKHUX CIIOCOOHOCTSAX AHCCEpPTaHTa, €ro
CIIOCOOHOCTH CaMOCTOSATEIBHO BEINOJNHATE HAYYHO-UCCIIEA0BATENbCKUE paboThl Ha

BBICOKOM HAaY4YHO-TCOPETHICCKOM YPOBHE.

Conep)xaHue NpEeICTaBICHHON K 3allUTE NUCCEPTALMU CBUIAETEIBCTBYET O
JEeTalbHOM U KOMIUIEKCHOH TpopaboTKe TeMBbl HCCIAEAOBAHUS, YTO IO3BOJSET
CUUTAThH IUCCEPTALIUIO A.M. Jl>xaHaeBoM JIOTUYECKU 3aKOHUYEHHBIM,

CaMOCTOATCIIBPHBIM HaAYYHBIM IIPOU3BCICHUEM.

[TonoxxeHus, BRBIHOCUMBIE Ha 3alUTY, JTIOTHYECKUA CTPYKTYPHUPOBAHbI U SICHBI
B UX QOPMYIHPOBKaX, HMH e 00YCIIOBJIEHBI CIEAYIOUIUE 10 TEKCTY TUCCEPTaLUU
KOHKpPETHBIE aBTOPCKHUE TPEATIOKEHUS] AUCCEPTaHTa MO COBEPILIEHCTBOBAHUIO

JNENCTBYIOIIET0 POCCUMCKOTO 3aKOHOAATENIBCTBA.

Kannuparckas nucceprauus A.M. [[>xaHaeBoH fABIs€TCS NOATOTOBJIEHHBIM
Ha BBICOKOM Hay4YHO-TEOPETHYECKOM YPOBHE CaMOCTOATENBHBIM H JIOTHYECKH
3aBepIICHHBIM HAy4YHbIM KBalU(UKALIMOHHBIM TPYAOM, COAEPKaHHUE KOTOPOIo
CBUJIETEILCTBYET O BECOMOM BKIaZe IUCCEpTaHTa B pa3pabOTKy aKTyallbHBIX

npo0JieM COBpEMEHHOT0 IpaXKAaHCKOIO MpaBa.



HsnoxxeHHOe C TMONHBIM OCHOBaHMEM IIO3BOJIIET 3AKIIOYUTH, YTO
NpeACTaBIeHHasd K 3alluTe KaHIUAaTCKas qucceprauus «lloHATHe pecTUTYLHUU:
CpaBHUTEIBLHO-IIPABOBOM aHAJIN3 UHCTUTYTA B POCCUMCKON U aHII0-aMepUKaHCKOM
CUCTEeMax IpaBay B IIOJIHOM Mepe COOTBETCTBYET MPEABIBISIEMBIM TPeOOBaHUIM K
KaHOUOATCKUM JuccepranusM, a ee aBrop — A.M. [xanaeBa — mocrtoifHa
NPUCYXAECHUSA yYEHOHN CTENIeHU KaHAUAaTa FOPUANYECKUX HAYK M0 CIEeIUaIbHOCTU
12.00.03 — rpaxpaHckoe IpaBo, MpeIIpUHUMATENLCKOE MPaBo, ceMeHoe MPaBo,

MCXAYHApPOAHOE YaCTHOE IIpaBo.
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