NMHCTUTYT
3AKOHOJATEJIbCTBA

N CPABHUTEJIBHOIO
NPABOBEAOEHUA

NP NPABUTEJIbCTBE
POCCUINCKOW ®ELEPALIMA

MOCKOBCKUM
rOCYOAPCTBEHHbIN
IOPUONYECKUN
YHUBEPCUTET

MMEHW O.E. KYTA®UHA

(MFIOA)



INSTITUTE OF LEGISLATION AND COMPARATIVE LAW
UNDER THE GOVERNMENT OF THE RUSSIAN FEDERATION

KUTAFIN MOSCOW STATE LAW UNIVERSITY (MSAL)

THEORY
OF STATE
AND LAW

IN SCIENCE, EDUCATION,
AND PRACTICE

MONOGRAPH

MOSCOW
Jurisprudence
2016



MHCTUTYT SAKOHOZATEJIbCTBA 1 CPABHUTEJIbHOIO NMPABOBEJEHNA
MPW MPABUTEJIbCTBE POCCUNCKOW dELEPALIMA

MOCKOBCKWM rOCYAAPCTBEHHbLIN IOPUONYECKNIN YHUBEPCUTET
MMEHW O.E. KYTADUHA (MItOA)

TEOPUS
TOCYTAPCTBA
1 IIPABA

B HAYKE, OBPA3OBAHUU,
IIPAKTHUKE

MOHOIPA®UA

MOCKBA
lOpucnpyneHums
2016



Publication is approved by the Public Law Panel of the Academic Council
of the Institute of Legislation and Comparative Law under
the Government of the Russian Federation

Editorial Board:

T.Y. Khabrieva — Academician of the Russian Academy of Sciences, Doctor of Legal
Sciences, Professor, Honored Jurist of the Russian Federation, Honored Jurist of the Re-
public of Tatarstan, Director of the Institute of Legislation and Comparative Law under the
Government of the Russian Federation (ILCL), Vice-President of RAS (Chairman of the Ed-
itorial Board);

V.V. Blazheyev - Candidate of Legal Sciences, Professor, Honored Jurist of the Rus-
sian Federation, Rector of MSAL;

V.N. Sinyukov - Doctor of Legal Sciences, Professor, Honored Scientist of the Russian
Federation, Prorector of MSAL,

N.A. Vlasenko - Doctor of Legal Sciences, Professor, Honored Jurist of the Russian
Federation;

A.V. Kornev - Doctor of Legal Sciences, Professor, Head of Chair of Theory of State
and Law (MSAL);

V.V. Lazarev - Doctor of Legal Sciences, Professor, Honored Scientist of the Russian
Federation, Head of the Department of Implementation of Judgments by Courts of Justice
into the Law of the Russian Federation (ILCL);

S.V. Lipen - Doctor of Legal Sciences, Associate Professor, Professor of the MSAL
Chair of Theory of State and Law.

Reviewer:
Sokolov N.Ya. — Doctor of Law, professor (Kutafin Moscow State Law University (MSAL))

Theory of State and Law in Science, Education, and Practice: Monograph /
Yu.G. Arzamasov, V.M. Baranov, N.V. Varlamova and others; Chairman of the Ed-
it. Board T.Y. Khabrieva. M.: Institute of Legislation and Comparative Law under the
Government of the Russian Federation; Kutafin Moscow State Law University (MSAL),
2016. - 480 p.

ISBN 978-5-9516-0776-8

Research and the analysis of modern development problems of the theory of state and law
form the main content of the monograph. The paper is focused primarily on the subject matter of
the theory of state and law. The research principle pervades all content of the book. The polemic
approach is typical for the majority of the authors of this publication. The main discussion topic:
do state and law constitute realia, and to what extent do they feature logical and psychological
concepts, and to what — sociological ones. We did not pursue the aim to ensure unanimity in the
authors’ positions, and this circumstance can encourage using this book in teaching and learning
activities.

The monograph was prepared following the results of the scientific conference ‘Theory of State
and Law: in Science, Education, and Practice’, dedicated to the 75th anniversary of Professor V.V.
Lazarev, which was organized by the Institute of Legislation and Comparative Law under the Gov-
ernment of the Russian Federation and Kutafin Moscow State Law University (MSAL) and took place
on October 27, 2015.

Aimed at scientific workers, professors, postgraduates and students studying Bachelor De-
gree and Master’s Program.

© Institute of Legislation and Comparative Law
ISBN 978-5-9516-0776-8 under the RF Government, 2016



YAOK 340(075.8) U3naHue ogobpeHo cekumeri ny6IMyHoro npasa y4eHoro coBera
BBK 67.0 WHCcTUTYyTa 3aKOHOAATENbCTBA M CPABHUTE/IbHOIO NPaBoOBEAEHUS

T33

T33 nipu lMpasutenscTBe Poccurickori ®enepaumm

PenakuynoHHbIVi cOBeT:

T.9. Xabpuesa — akagemuk PAH, [OKTOP lopuamnyeckmx Hayk, npodeccop, 3acnyxXeH-
HbIli topucT PD, 3acnyxeHHbli topuct Pecnybnvku TatapcTaH, ampekTop VIHCTUTYyTa 3aKOHO-
[aTenbCTBa U CPaBHUTENBHOrO NpasoBeaeHus npu MNpaeuTtenscTBe Poccuiickoin denepa-
umn (M3nCN), Buue-npea3naeHT PAH (Npeaceaatens pefakuMoHHOro CoBeTa);

B.B. BnaxeeB — kaHaMOAT OPUANYECKUX HAYK, MPOdECcCcop, 3aCNyXeHHbI opnct PO,
pekTop MIOA;

B.H. CMHIOKOB — JOKTOP OpMAMYECKMX HayK, Npodeccop, 3aC/yXeHHbl AesTesNb Hay-
kv P®, npopekTtop MTOA;

H.A. BnaceHko — JOKTOP I0puaM4eCKIMX HaykK, MPodeccop, 3acny>XeHHsblii opucT PO;

A.B. KopHeB — JOKTOP 0puanHecknx Hayk, npodeccop, 3aseyowmin kabeapoi Teo-
pun rocygapctea u npasa MIOA;

B.B. JlazapeB — [,OKTOP I0pUANYECKNX HAYK, MPOGECCOP, 3aCNYXKEHHbIN AEATENb HAYKN
Poccuiickoit ®epepaumn, 3aBeayoLwmii OTAEN0M UMIMIEMEHTaLUN PeLleHnii Cyae6HbIX op-
raHoB B 3akoHozaTenbcTBo Poccuiickoin ®epepaumm (M3uCH);

C.B. JluneHb — JOKTOP IOPUANYECKMX HAYK, AOLEHT, npodeccop kadeapsl Teopum ro-
cynapcTtea v npasa MIMOA.

PeueH3eHT:
Cokonoe H.5l. — nokTop topuanyeckmx Hayk, npodeccop (MockoBCKMIA rOCYyaapCTBEH-
HbIi lopuanyeckmin yansepeutet umenun O.E. KytaduHa)

Teopus rocypapcTea v nNpaea B Hayke, 00pa3oBaHUU, NPaKTUKE: MOHOrpa-
¢ua / 10.I'. Apsamacos, B.M. bapaHos, H.B. Bapnamosa 1 gp.; npen. pen. cogeta
T.9. XabpueBa. UHCTUTYT 3aKOHOAATENLCTBA U CPABHUTENBHOrO NPABOBELEHMS NPU
MpasuTtensctee Poccuiickoin ®epepaumm; MOCKOBCKMI rOCYAapCTBEHHbIV lopuanye-
ckuii yHuepeuteT uMm. O.E. Kytadpuna (MIOA). — M.: N[ lOpucnpyneHums, 2016. -
480c.

ISBN 978-5-9516-0776-8

OCHOBHOE cofepkaHune MoHorpabum NPeacTaBnaioT NCCNEA0BaHUs, B KOTOPbIX JaH aHanun3
COBPEeMeHHbIX NTpobnem pa3enTMS Teopun rocyaapcTea u npaea. PaboTta obpalieHa npexae Bce-
ro K NpeMeTy TEOPUM rOCYAAPCTBA M Npasa. MiccnenoBartenbckoe Havyano NPOHU3bLIBAET BCE CO-
nepxaHue KHuru. MonemMmyeckunin noaxon, CBOMCTBEHEH BOSbLUNMHCTBY @aBTOPOB AAHHOI0 U3AaHS.
naBHOE B AVCKYCCUW: SIBASIOTCS NV FOCYAAPCTBO M NPaBOo peanunsmMu, B Kakov CTENEHN OHU Npea-
CTaBNSOT COBOW MOHATUS NOrMYeckme, NCUXoNornyeckme, a B Kako — couponorunyeckue. Llens
obecneyeHrsi eAMHCTBA B NO3ULIMSX aBTOPOB He MpecsiefoBanach, U 3TO 06CTOATENLCTBO MOXET
Ccnoco6CTBOBATb MCMNONL30BAHUIO KHUMM B y4eOHOM npoLiecce.

MoHorpadusi noaroToBnAeHa MO MTOraM MPOBEAEHWUS HAYYHOW KOHGbEpPEHLMW, NOCBSALLEHHOM
75-netuio npodeccopa B.B. Jlazapesa «Teopus rocyaapcTea v npaea: B Hayke, 06pa3oBaHvu, Npak-
TUKe», kKoTopas Gblna opraHm3oBaHa VIHCTUTYTOM 3aKOHOLATENLCTBA U CPABHUTENIbHOMO NpaBoBee-
Hus npw MpasuTenscTee Poccuiickolt @epepaumm 1 MOCKOBCKUM rOCYAapPCTBEHHBIM I0PUANYECKUM
yHusepcuteTom uMm. O.E. KytaduHa (MIOA) n coctosnack 27 oktsbps 2015,

[nsa Hay4Hbix paBOTHUKOB, Npenofasateneii, aCnMpPaHToB U CTyAEHTOB, OCBAVBAIOLLMX NPO-
rpammMbl 6akanaespuara n MarucTpaTypbl.

ISBN 978-5-9516-0776-8 YAK 340(075.8)

BBK 67.0

© MIHCTUTYT 3aKOHOAATENLCTBA U CPABHUTENIbHOMO
npasoBefeHuns npu MNpasutenscTee

176077687 > Poccuiickoit @enepaumm, 2016

ISBN 978-5-9516-0776-8 © Odopmnenue. U «f0OpucnpyneHums», 2016



Apzamacos I0puii 'ennagbeBUY — 3aMecTUTENb 3aBeAYIOIIET0 Kade-
JIpoii Teopmu M ucTopuM IpaBa parkyabreta npasa HIY BIII3, mpodeccop
KadeIpbl OPUCIIPYAEHINN, CyLeOHON 9KCIIEPTHU3IEI Y MHTEJJIEKTYaJIbHON
coberBennocty MI'TY umenn H.O. Baymana, oKTOp I0pManYecKux HaYK,
pocpeccop.

Bapanos Baagumup MuxajiiioBud — ITOMOIITHUK HadaJbHMKA Hinke-
ropozckoit akanemun MBJ] Poccun no MHHOBaIMOHHOMY Pa3BUTKIO Ha-
YYHO IeATeJIbHOCTY, 3aCJIYKEeHHBIN eATesb Hayku Poccutickoit Pene-
panumn, MoYeTHbI pabOTHMK BBICIIEr0 IPO(eCcCHOHaNBHOIO 00pa30BaHsA
Poccuiicroit @enepanyy, JOKTOP IOPUANUECKUX HAYK, ITpodeccop.

Bapaamosa Haranes BaagumupoBHa — cTapiinii HaydHbIL COTPYI-
HUK CEKTOpa CPaBHUTEJBHOIO IpaBa JIHCTUTyTa rocyrapcTsa M IIpaBa
Poccwuiickoit akagemmn HayK, KaHIUIAT IOPUANIECKUX HAYK, JOLIEHT.

Bepneneer I0pmii AnekceeBud — npodeccop Kadeapbl TeOpUM rocy-
JapcTBa 1 mpaBa MOCKOBCKOrO rocyZapCTBEHHOTO IOPUANYECKOr0 YHU-
Bepcutera umeny O.E. Kyradmua (MI'FOA), 3acayskennslit ropuct Poc-
curickoyt @enepanni, JOKTOP PUANIECKUX HAYK, IIpodpeccop.

TI'osnoBrkunr Poman BopucoBuu — 3amecTuTesb HadaJibHMKA Bianm-
Mupcroro opugdeckoro yHcTTyTa @CYH Pocenu no Hay4HOIT paboTe,
JIOKTOP I0OpUANYECKUX HAYK, IIpodeccop.

I'osoBuHa AHHa AJNeRcaHAPOBHA — HAYUYHBIN COTPYIHMUK OTAEJa Teo-
puM 3aKOHOZATEIbCTBA VIHCTUTYTa 3aKOHOATeIbCTBA Y CPaBHUTEIBEHOIO
npaBoBenenusa npu [IpaBuresberBe Poccuiickoit Peneparum, KaHANAAT
IOPUANYECKUX HAVK.

T'onuapor Urops BaaguvupoBud — 3amMecTuTe b HaYaJIbHUKA AKaje-
vy ynpasiaernsa MBJL Pocenn, ToxkTop ropuandecKknux HayK, Ipodeccop.

I'padpcrnit Baagumup T'eoprueBud — 3aBe Ayl CEKTOPOM UCTOPUN
rOCyZapCTBa, IIpaBa ¥ MOJIUTUUECKUX yueHnit JHcTuTyTa rocynapersa u
npaBa Poccuiickoi akajeMuy HayK, JOKTOP I0PUANYIECKNX HAYK, ITpodec-
cop.

I'peBnor FOpuiit iBanoBm — mpocpeccop xapespel Teopu 1 UCTOPUN
rocyZapcTBa 1 mpasa opuandeckoro pakyabrera Cankr-Ilerepbyprexo-
IO TOCYyZapCTBEHHOIO YHMBEPCUTETA, AOKTOP IOPUANYECKUX HAYK, IIPO-

heccop.
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I'yk IlaBen AnercanppoBuy — npodeccop Kadenps! «IIpaBocyznuer
IIeH3€HCKOr0 rocyapCTBEHHOIO YHMBEPCUTETA, LOKTOP IOPUIANYECKNX
HayK, JIOL[EHT.

HaebigoBa Mapuna Jleonngosna — 3aBeyionmii Kadeapoil KOHCTI-
TYLMOHHOTO ¥ MYHUIIUIIAJBHOTO IIpaBa opuauieckoro garyasrera Bou-
rOrpajiCKOro rocyJapCTBEHHOI'0 YHUBEPCUTETA, JOKTOP IOPUANYECKUX Ha -
VK, JOIEHT.

Hynko Virops I'eHHagbeBUY — 3aBeAyIOIINIL Kaeapoii rocyjapcTBEH-
HOTO ¥ aIMMHCTPATMBHOrO IIpaBa Mop/10BCKOT0 rocyJapCTBEHHOIO YHI-
Bepcurera umenn H.II. Orapesa, 3aciy»keHHbI1 10pucT Poccuiickoit Pe-
JIepanui, JOKTOp IPUANYIECKIX HaYK, IIpodeccop.

3axapies Cepreii lIBanoBud — npodeccop xadeapel TeOpun 1 UCTO-
pun rocyzpapcersa 1 npasa MI'YTY, nokTop 1opuaniecKux Hayk.

HNcakxoB Baagumup Bopucosud — 3aBenyroumii Kadenpoit Teopun n
ucropun mpaBa gakynbrera mpaBa HIUY BIIIO, 3aciayKeHHBIA IOPUCT
Poccuiickoit @enepanymn, JOKTOP IPUANIECKNX HAYK, IIpodeccop.

Ruppamosa Enena BaaguvmpoHa — goreHT KadeApsl Teopuy ro-
cyzmapcrsa 1 mpaBa MoCKOBCKOro rocyiapCTBEHHOTO I0PUIANYECKOr0 YHY-
Bepcutera umenu O.E. Kyraduua (MT'TOA), kauamngat :0puandecKux Ha-
VK, DOIIEHT.

Ronoxkosoe Hukura Anercanaposud — mpodeccop HITY BIIIS, nok-
TOp IPUANYECKNX HAYK, Ipodeccop.

Komapog Cepreii AsekcanpoBud — 3aBeAyommii Kadeapoii Teopun
rocyznapctsa 1 mpasa uM. I'B. MasbnieBa lHcTuTyTa IpaBa 1 HalOHAJIb-
HoVt 6e3omacHOCTU Poceniickoir akaeMmn HapoJHOTO X03AMCTBA U TOCY-
IapcTBeHHOM caryskObl mpu IIpesnpente Poccuiickoit @eneparym, oKTOp
IOPUANYECKUX HaYK, ITpodeccop.

Ropues Apraauit BragumupoBud — 11.0. 3aBeIyI01Iero Kaepoii Teo-
puy rocyzapcTsa 1 mpaBa MOCKOBCKOrO rocyAapCcTBEHHOTO I0PUIANIECKO-
ro yauBepcurera umenu O.E. Kyracuna (MI'TOA), noxTop opuandeckux
HayYK, Ipodeccop.

Rypsza Hatanba BukropoBHa — actiupaHT KadeIpbl TeOpuy rocygap-
cTBa U mpaBa MOCKOBCKOro rocyiapCTBEHHOTO I0PUANYECKOI0 YHIBEPCY-
rera umenn O.E. Kyradmunua (MI'IOA).

Jlazapes Basepuit BacuibeBuy — 3aBeyolnii OTLEIOM UMILJIEMEH-
Talyy pelleHnii cyneOHBIX OPTraHOB B 3aKOHOJATENLCTBO Poccumiickoil
Depeparyy VIHCTUTYTa 3aKOHOAATENBCTBA M CPAaBHMUTEJBLHOTO IIPABO-
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Begenusa npu IIpasurenscte Poccuiickoit Penepanuu, mpodeccop Ka-
enpsl Teopuu rocymapcTBa 1 mpaBa MOCKOBCKOIO TOCYapCTBEHHOTO
opuandeckoro yauepeuteta umenu O.E. Kyracduna (MI'TOA), sacay-
SKEHHBIN JeATesb Hayku Poccmiickoit @enepanmm, O4YeTHbI pabOTHUK
BBICIIIETO ITpodpeccroHabHOTO 00pasoBaHua Poccuiickoit Peneparym,
Jlaypear BbICIIEl opuaudeckoi npemun «Pemmpa», Jaypear IpeMun
IIpaBurenscrsa PP B obsacty 06pa3oBanmns, JOKTOP IOPUIMIECKIX HAYK,
pocpeccop.

JlanaeBa BasenTnna BuktopoBHa — coBeTHUK KOHCTUTYIIMOHHOTO
Cyna Poccuiickon ®eneparym, TOKTOp PUANYECKUX HAYK, IIpodeccop.

JIunens Cepreii BacunbseBnd — ipoceccop kadeapbl Teopum rocygap-
cTBa U mpaBa MOCKOBCKOr0 rocyiapCTBEHHOTO I0PUANYECKOI0 YHIBEPCY-
teta uMmenu O.E. Kyraduna (MI'TOA), naypeat npemun IIpaButenbcTaa
P B obsacty 06paz3oBaHnd, JOKTOP IOPUANUECKNX HAYK, TOLIEHT.

MasmHOBCcEKUIT AJekceii AJleKcaHAPOBNY — 3aBeAyIOImil Kadenpoi
YTOJIOBHOTO IIpaBa, YTOJIOBHOTO IIporecca U KpuMmuHamuceturu, MTTIMO
(Yuusepcurer) MU Poccun, TOKTOP IOPUANUECKNX HAYK, [Ipodheccop.

Maprteiuma Opect Baaguvmposud — npodeccop xadenpsl Teopun
rocyzapcrBa ¥ IpaBa MOCKOBCKOIO IOCYZApCTBEHHOTO OPUANIECKOTO
yauBepcurera nmenn O.E. Kyracdmua (MI'TOA), noxTop ropmamdeckmux
HayK, mpodpeccop.

Motun Cepreii ButanbeBuu — 3amecTuTesb HadaJbHMKA Kadeapel
VICTOPUM ¥ TEOPUY TOCYLApPCTBA U IIpaBa ¥ (PMMCKOr0 I0pUANIECKOr0 VH-
cturyTa MBJ] Poccun, kauanaaT pUINIECKUX HAYK, LOLIEHT.

Hurmaryaun Pumar BaxugoBua — 3amecTuTesb Ha9aIbHUKA Y (prM-
ckoro opuanyeckoro nuctutryra MBJ] Poccun o HayuHoit pabore, moK-
TOP IOPUANYECKUX HAYK, ITpodeccop.

Iorogun Anexcangp BuranbeBud — 3aBenyomnmit Kadpeapoit Teopun
Y MICTOPUM TOCYZapCTBa ¥ IIpaBa opuandeckoro gaxyabrera Kazancko-
ro (IIpuBoskcroro) penepasibHOTO YHUBEPCUTETA, JOKTOP IOPUIANIECKUX
HAYK, JOLEHT.

Ionsakor Cepreiit BopucoBud — npodeccop kadeapsl TeOPUN U UCTO-
puuM rocyzapcTBa 1 Ipasa opuandeckoro garysbTeta Ilepmckoro rocy-
JApCTBEHHOIO HAIlMOHAJBHOIO MCCJIEIOBATENLCKOTO YHUBEPCUTETA, JTOK-
TOP IOPUANIECKUX HAYK, JOIIEHT.

CanpoB Axkmanp XoaMaToBU4 — IIpodpeccop, JOKTOP HOPUINIECKUX
Hayk (Tamkent, Y30ekucran).
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CanpaukoB Bukrop IleTrpoBmda — ryaBHBII pefakTop KypHasa
«IOpuaydeckasa Hayka: MCTOPUS M COBPEMEHHOCTb», JOKTOP Opuamde-
CKUX Hayk, mpodeccop. akagzemux PAEH, MexayHapoaHON akageMun
nHpopmaTusamy, MexIyHapoJHON akageMmuyt aKMeoJIOTMYecKIX HaYK,
3acJysKeHHbI! JleATesnb Hayku Poccuiickort ®enmepanym, oYeTHBIN pa-
OoTHMK BBICIIIEro IIpodpeccroHaNbHOrO 00pasoBauusa Poccuiickoit Pepe-
panun.

Cunioro Biaaguvmp HukosaeBnu — npopektop MockoBcKoro ro-
cyZapcTBeHHOro lopuamdeckoro yauepcurtera uMenu O.E. Kyradmuna
(MT'HOA) o HayuHoit paboTe, 3aCIyKeHHbIN feaTesb HayKkyu Poccuiickoii
Deneparyy, JOKTOP IOPUANUECKUX HAYK, Ipodeccop.

CunioroBa Tatbsana BuranseBHa — 3aBenyromuii Kadenpoit Teopun
rocygapcTaa 1 npaBa HalmoHasbHOTO 1ccyefoBaTenbekoro CapaToBCKo-
ro rocyfapcTBeHHOro yHuBepceutera uMmenn H.I. YepHsiieBckoro, KaHam-
JaT I0PUANIECKUX HaYK, JOLEHT.

Copoxun Buranmit BukropoBuy — 3aBexnyroumii kadenpoit Teopuu u
JCTOPUM TOCyAapcTBa ¥ IpaBa IOPUIMIECKOTro paKyJbTeTa AJITaliCKOTO
roCcyZapCTBEHHOTO YHUBEPCUTETA, JOKTOP I0PUANIECKUX HAYK, IIpodeccop.

Cynranos Aiigap PycTaMoBuY — Haga bHMK I0PUANYIECKOTO yIIpaBJIe-
Hua OAO «HimxHeKaMCKHE(DTEXVIM .

Coipbix Baaguvnp MuxaitnoBud — 3aBeIyOLNI OTLEJIOM TEOPUN U
MICTOPUM IIpaBa 1 cyneOHoi BracTy PoccuiicKoro rocyjapCTBEHHOTO YHU-
BepcuTeTa MPaBOCY N, 3aCIy KEeHHbIN feATesnb Hayku Poceniickoit Pe-
Ziepariyi, JOKTOP I0PUANIECKUX HAYK, ITpodeccop.

Taoonun Baaguvup BuktopoBuu — 3aBemyrommii Kadeapoit KOH-
CTUTYLMOHHOTO ¥ MeKAYHAapOAHOro IIpasa JIHCTUTyTa rocynapCTBEHHO-
ro yIpaBJleHMs 1 IIpaBa ['ocyapCTBEHHOTO yHMBEPCUTETA yIIPaBJeHU,
ZOKTOP IOPMANYECKNX HAYK, IIpodeccop.

Tapxanos abaap AGayaxXakoBIUY — HAYYHBIA PYKOBOJUTENb 0PIV~
yeckoro cakysnprera Kasauckoro (IIpmBoskckoro) dpeepabHOTO YHU-
BepCUTeTa, JOKTOP I0PUANIECKIX HAYK, IIpodeccop.

Tuxomupor Hpwuii AlekcaHIpoBUY — 3aMECTUTEJb 3aBEAYIOIIETO
ITenTpoM myOMMYHO-IPABOBBIX MCCJenOBaHU VIHCTUTYyTa 3aKOHOAA-
TeJIbCTBA Y CPABHUTEJBHOIO ITpaBoBeieHns ripu IlpaBuresnscTse Pocenii-
cxont Penepanun, 3acIysKeHHbIT TeATesb HayKu Poccuiickoit Penepa-
LMY, YIeH-KoppecnoHAeHT MeskayHapooHO akageMuy CPaBHUTEILHOTO
IIpaBa, JOKTOP PUINIECKNX HAYK, Ipodeccop.
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Xaopuesa Tamusa dpymosna — Buile-ipe3uaeHT Poceniickoil akame-
MUY HayK, AMpeKTop JIHCTUTyTa 3aKOHOJATENBCTBA ¥ CPABHUTEJBHOTO
npaBoBesieHua npu IIpaBuresnncTBe Poceniickoit Peneparuy, akageMuK
Poccuiickoii akamemmy Hayk, 4JleH-KOppecHOHJeHT MesxIyHapogHO
aKazieMuyt CpPaBHUTEJILHOTO IIpaBa, JOKTOP IOPUAMYECKUX HAyK, Ipo-
peccop, 3aciysxenHnlit 0puctT Pocceuiickorr Penepanyy, 3acIysKeHHbI
fopuct Pecriybusmmkn Tartaperan, uien EBpomerickoit komucennu 3a nemo-
KpaTuto yepes rnpaso (Benennanckoit komuccenu Coseta EBpornr).

Yeproniok Biaagumup VisanoBudy — npodeccop Kaegpbl KOHCTUTY-
IIMOHHOTO ¥ MYHMIMIIAJbHOrO npaBa MockoBckoro yHusepcurera MBJI
Poccyun nvenn B.f1. Kukora, TokTop opuandecKux Hayk, Ipodeccop.

YecrHoB Muapsa JIeBoBuu - mpodpeccop Kadenpsl rocyzapcTBeH-
HO-TIpaBoBBIX JucimiyH CaHkT-IleTepOyprckoro opuaMdecKoro MH-
cturyTa (primana) Akagemun ['eHepasbHOI TPOKYpaTypsl Poccuiickoii
Depeparuy, 3aciyskeHHBIT OpUCT Poccmiickoit Penepaunn, DOKTOP
IOPUANYIECKUX HAYK.

Yuprkun Benuamun EBreHbeBuY — IJIaBHBII HAaYYHBIA COTPYIHUK
Mucturyra rocynapersa u npaBa Pocculickoit akageMuy Hayk, TJIaBHBIN
HAYYHBII COTPYIHMK VIHCTUTyTa 3aKOHOZATEJNBCTBA ¥ CPABHMUTEJBHOTO
npaBoBezenus npu IlpasurenscTBe Poceniickoit Penepanym, 3acimysxeH-
HBII geATe b HaykU Poccniickont Peneparyy, 3aciryKeHHbI IopucT Poc-
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B HacrodIee BpeMsa NIPMHININAJIBHOE eIMHCTBO TEOPETUKOB IIPO-
ABJIAETCHA B IPUSHAHUI CEPbE3HON POJIM MX HAYKM B PEIIeHUN CaMbIX
CYIIECTBEHHBIX COIVAJbHBIX, IIOJUTUYECKNX ¥ FOCYyLapCTBEHHO-IIpa-
BOBBIX BOIIPOCOB 00IlecTBeHHON Ku3HN. OIHAKO HATJIATHO BBIABUTH
9TY POJIb MOKHO JIMIITb TP OCO3HAHNM TOTO, UeM fABJIAETCA JaHHAL Ha-
yKa, KAKOBBI ee BHYTPEHHVE BO3MOKHOCTY I KAKOBO €€ OKPYIKEeHMEe».
VIMeHHO II03TOMY P aBTOPOB 00PAIIIAIOTCA IIPEXKIE BCETO K IIPeIMETY
TeopuM rocyapcTBa 1 mpasa. J riiaBHOe B AUCKYCCUM: ABJIAKTCA JIU
TOCYZapCTBO U IIPAaBO peasMaAMy, B KaKOV CTEIIeHM OHU IIPeJCTaBJIA-
10T c000Ji IIOHATNA JIOTUYECKYE, IICUX0JIOTUYECKNe, & B KAKOI — coyu-
onozudeckue. XapakTepHa BO BCEX OTHOLIEHUAX IIOCTAHOBKA BOIIpOCa
I0.A. Beneneesnim: «O0miaa Teopus mpaBa ¥ rocyZapcTBa B IIOMCKaX
camoi cedsa». OcosHaHye HayKoL «B cebe u 1A ceba» TeM DoJiee akTy-
aJIbHO, YTO IIPeaMeT TeOPUM IIPaBa € ITO3UIMI KJIACCUIECKO MeToI0-
JIOTMM ¥ TIOCTKJIACCUYECKOI! HBIUCTEMOJIOTUH JaJIeKO He OJHO U TO JKe.
PesysbraThl, B CBOIO OUepeib, CKA3bIBAIOTCA KaK HAa 00pas30BaTesIbHOI],
TaK ¥ Ha IIPAKTUUECKOIl IeATeJbHOCTY I0PUCTOB.

ITpu Bcem MHOro00pas3uy OTTEHKOB B IIOHMMAaHNUY IIpeaMeTa o0Ieit
TeopuM rOCYapCTBa U [TpaBa Bce-Taky DOJBIIMHCTBO CXOAUTCA Ha TOM,
YTO pedb UJET O TOCYJapCTBe U IpaBe. ['ocynapcTBOM B IOCJIEIHIE TO-
IIbI OPUCTBI-TEOPETUKY 3aHUMAJVICh MaJIO, 1 9TO He MOTJIO He CKa3aThCs
Ha COZEpsKaHUM MPeJCTaBJIAeMOro 3ech MaTepuasa. K Tomy ke Boc-
IIPOM3BOAMJIACH BbICKa3aHHaA B cBoe BpeMa B.K. Babaesrim mosnmus,
COTJIAaCHO KOTOPOJ 3TOT OOBEKT ciefyeT OTZATh IosmTuram. IIpaso-
BeZaM (opucram), AKOOBI, 3/1eCh JeJaTh Hedero. Beiio ObI MHTEpPECHO
VCJIBIIIATh PEAKIMI0 Ha 3TO BLICKA3LIBAHNE AMUHUCTPATUBUCTOB U
KOHCTUTYIIMOHAJNCTOB, & TAK)Ke MOMYJIAPU3aTOPOB M el IPaBOBOTO ro-
cyzapcrBa. BoraTelit MaTepuaJ B 9TOM OTHOIIEHU) COLEPIKUT pasfel,
noarotosJsieHHb!l B.M. BapaHOBBIM, AJ1A KOTOPOTO «TeOPHUA rocyZapcTBa
U IIpaBa — nPo0yKm COBETCKOI'O BPEMEHNU» U «TeOPUA rOCyapCcTBa He
MOKeT OBITB II0 CBOEJ IIPNPOJie 10puduueckoll HayKO! ¥ npasogou yued-
HOVI IVICOMILIVHOM». BeIxon mpexncraBisgeTrca eMy B Ipeo0pasoBaHUU
TEOPUN B «IHUUKAONEOU 10PUCTPYOCHUUUY.

TaxoMmy OTHOIIIEHMIO K 00II[ell TeOpuM rocyJapcTBa U pasa IIpo-
TuBOCTOUT no3uiua npodeccopa B.B. Copoxnna. Hananky Ha Hee
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«B HapyIIeHNe BCAKON JIOTMKY Pas3BUTUA IOPUCIPYAEHLIMM U OpraHy-
3a1my y4ebHOro Imporecca Ha I0pUANYecKuX (PaKyJIbTeTax By30B — 3TO
He 4TO MHOe, KaK COLMaJbHbBI 3aKa3 AeCTPYKTUBHBIX CUJI POCCUIICKOTO
obiectBa». Bo3aMo:KHO, 5TO IpeyBesdenHne, HO IIPY JaJIbHENIIIeM aHa -
JIM3e Pa3BUTHUA FOCYIaPCTBEHHOCTM U OLIEHOK COOTBETCTBYIOIINX IIPO-
1IeCCOB Pa3HBIMM aBTOPaMM JII000€e JOKTPUHAJIBLHOE MHEHVIE YMECTHO.

ITosremmyeckmit moxo.1 BOOOIIIe CBOMCTBEHEH OOJIBIIMHCTBY aBTOPOB
JAHHOTO M3naHud. YuraTesb, HaJleeMCs, JICIILITAeT OOJIbIIOe YI0BOJIb-
CTBUE OT COZiepsKaTesbHOro aHasmaa no3unmii B.B. Jlazapesa mpodec-
copoM A.JI. OKMMOBEIM, B TOM HIICJIE U II0 IIOBOAY TaK HA3BIBAEMBIX CH-
MYJIKPOB. ¥ BEPEHbI B ITPOJI0JIKEHNY [TOJIEMMKH 110 (DYHAAMEHTaIbHbIM
MeTOJI0JIOTMYECKMM BOIIpocaM, IocTaBjeHHbIM Ipoceccopom B.H. Cu-
HIOKOBBIM.

ITonaraem, uro He0OXoaMMa «ITepedOPMYIMPOBKA IIPeIMeTa HaYKI
B CTOPOHY MEXIVICIUILIVHAPHOCTY ¥ CPABHUTEJILHOTO [TPaBOBEJEHNUA U
HaIlOJIHEH)e HOBBIM COJlepsKaHMeM OCHOBHBIX KaTeropuit Teopum mpa-
Ba» (VL.JI. Yectnog). Ilpuyem y:xe HEZOCTATOUYHO KJIACCUYECKUX CPaAB-
HUTEJIbHO-IIPABOBLIX MCCJIENOBaHMII (CM. paszes, IOATOTOBJIEHHBIN
AX. Canposrim). Ob11ada Teopusa rocyZapCcTBa 1 IpaBa JOJKHA IIpel-
CTaBJIATb I'OCYAapPCTBEHHO-IIPABOBbIE PeasUM U MPECTaBJIEHNUA O HUX
B I[€JIOCTHOCTY IJI00aJIICTCKOTO MIIpa CO BCEMY €I0 HOBEIIIMMIY [IPOsB-
JIEHUAMIL.

B sTOM oTHOLIeHUM MHTepec IIpeacTaBJsAlT BbiBoAbl H.B. Bap-
JIAMOBOJ O TOM, YTO «JIOKQJIM3aLs [MI00AJBHOTO ¥ [I00aIm3alysd Ha-
LIMOHAJIBHOTO PA3Mbleaem ONNo3uUYUIo me#c0y HAYUOHALLHBIM U UH-
MEePHAYUOHANDHDBLM Y, ITO «KECTKOE ¥ MATKOE, YaCTHOE U ITyOJIMIHOE,
HAIMOHAJIBHOE ¥ MEXKAYHAapoIHOe IMPAaBO YaCTO OKA3LIBAIOTCA TECHO
TIePEeIJIETEHDI», UYTO «COBPEMEHHbIE TEHAEHIUY PA3BUTUA IIPaBa Jiesa-
IOT BecbMa IIp00JIeMaTHYHBIM IIPOTMBOIIOCTABJIEHNE B paMKaX 3alaj-
HOJM IIPaBOBOM TPaAMIMM NIBYX IIPABOBBIX CEMell — aHTJIOCAKCOHCKON
(obImero mpaBa) M POMAaHO-TE€PMAHCKON (KOHTMHEHTAJIBHOI)» U «IIOJ
BJIMAHVEM [TPAKTMKY HaJHAIVMOHAJIBHBIX CYyLeOHBIX OPraHoOB B CTPaHaX
KOHTVMHEHTAJbHOM IIPaBOBOJ CEMbM BO3pacTaeT PoJib CyZ0B U U3MEH-
eTcA X MECTO B CIYICTEME pa3zesieHNsd BIACTel». ABTOp KOHCTATUPYET
TOT (paKT, YTO IpaskAaHe U IPUANYECKNE JINIA IIOCTOAHHO IOJIMHEHbI
MHO’KECTBY B3aMMOJEMCTBYIOIINX U IIepeceKaloIMXcsa IPaBOBbIX pe-
SKVIMOB, «IIpUYeM IIpaBa ¥ 00A3aHHOCTY, KOTOPBIMM OHM OOJIAZAIOT B
paMKax KaskIoro U3 JaHHBIX PEXIIMOB, MOTYT CYIIECTBEHHBIM 00pa3oM
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Pa3HUTHCA ¥ MPOTUBOPEUUTDL APYT OPYLY, & ... PACCY:KIEHNUA O IIPUO-
pUTETE UV BEPXOBEHCTBE KAKOTr0-J1100 113 KOHKYPUPYIOIINX IIPaBOIIO-
PAOKOB (MK IYHAPOLHOT0, HAJHAIIVMOHAJIBHOTO0, HAI[MOHAJIBHOTO) CEroJi-
Hf HEIIPOAYKTVIBHEL».

Yro kacaerca npasa, To ¢ Touky 3peHua B.B. JlanaeBoii Bce MHOTO-
00pa3iue MOAX0A0B K IPABOIOHMMAHMIO B IOCTCOBETCKON TeOpUM IIpaBa
[IO-TIPEXKHEMY «YRJIABIBAETCH B IBA OCHOBHBIX HAIIPABJIEHM A, COOTBET-
CTBYIOIIMX CYCTEMOLIEHTPUCTCKOI 1 YeJIOBEKOLEHTPUCTCKON IIapaur-
MaM». «...BoJsiee comepixaTesbHAA IOIBITKA CUHTE3a Pa3HBIX II0X0I0B
K IIOHMMAHUIO IIpaBa IIpeJjaraercsa ceiigac nocmxaaccuyeckotl 0ox-
MPUHOYU MPAsa, OXBATHLIBAIOIIEN KOMMYHUKATUBHYIO, MICUXOJOTUUE-
CKYI0, (DEHOMEHOJIOTNYECKYI0, FePMEHEBTUYECKYIO, DK3UCTEHIMAIBHYIO
U UHBble KOHIENIMM IIpaBa». Ho B KOHEYHOM cUeTe aBTOPOM IIpeJJia-
raeTcs «BbIOOP MEKIY NBYMSA TUIIAMY [IPABOIIOHMMAHNS, OCHOBAHHBIMU
Ha JiubepaJibHOM BepCuy I0CHATYPaIN3Ma U Ha JibepTapHO-Iopuade-
CKOJ TeOpum».

IIpotus «BeIOOpa» BeIcTynaeT mpodeccop B.M. [Tladpupos, KoTOpbI
(haxTHUIECKN IpOIAraHANPYET KJIACCUIECKOe ITPABOIIOHMMAHNE «HA 0C-
HOB€ B3aVMMOZOIIOJMHNUTEJIbHOCTI Pa3HbIX ILIKOJI IIpaBa», HaA OCHOBE VH-
Terpanyiy, a He Ha IIPOTMBOIIOCTABJIEHNY PA3JIMIHLIX KOHLIEIINI IIpa-
Ba, Ha X «CUHMe3e, T03BOJIAIOIIEM “co0paTh”’ BOeIMHO, 00 bEIMHNUTD Ha
o01ieil OCHOBe BCe, IIPEeICTABJIAIE [[EHHOCTD MJEN, TEOPETIIECKIe
TIOJIOYKEHIA O TIPaBe».

B rauectBe «3amau Osmskaiimero Oymylero» JIJisd TeOpuUM IIpaBa
M.JI. HYecTHOBBIM OBLIM COPMYIMPOBAHBEI [IBE. BHYTPEHHMII aCIIEKT
TpaHcoOpMaIMy [IpeJMeTa TeOpPUM IpaBa — M3MeHeHVe IIPABOIIOHM-
MAaHNA, ¥ BHEIIHUH, TeCHeIMM 00pas30M CBABAHHBIN C BHYTPEHHVM,—
[lepeocMbICJIeHe 3HA4YeHNA I[IpaBa B MUpe VM IOPMIVYECKON HayKe
(mpeacTaBJIEHHON, IpesK e BCEro, TeOpHel Ipasa) B CICTeMe HAYK. VX
peanm3anysa CBA3aHA C HOBOI METOJ0JIOTHEN, «C paJuKaIbHON KPUTH-
KOJl HaMBHOTO 00'bEKTUBM3MA, IPEACTABJIEHNUA 0 3aKOHOCO00Pa3HOCTH,
YIOPAZOYEHHOCTY MIpPa Kak 00beKTa HayYHOTO [I03HAHNMA, BO3MOXKHO-
CTV €IVHCTBEHHO BEPHOT0, AlIOAVKTIYHOTO €TI0 OIVICAHNA, 00bACHEHU
Y IpeZCKa3aHNs, CBOICTBEHHBIM KJIACCUYeCKOl HayKe». B uTore aBToOp
MPEJJIaTaeT «CAEYIOUIYI0 NOCMKAACCUYLCKYIO «KAPMUHY » NPA808OU
peanvrhocmu: 1) r00oe MpaBoBOe ABJIEHME (IIPOIECC, HOPMA, MHCTUTYT)
CYII[ECTBYET B TpeX MOAycaxX OBITUA — B BIJIE MACCOBOTO ITOBEIEHU,
3HAKOBOI (POPMBI ¥ MEHTAJIBHOTO 00pa3a, BKII0YaA UHAVBUAYAJbHEIE,
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TPYIIIOBbIE ¥ KOJIEKTMBHBIE (COLMAJIbHBIE, O0IIECTBEHHBIE) (POPMBI
[IPOABJIEHNS, B3aXMOJIEHCTBYIOIIYE IPYT C IPYTOM; 2) IPaBOBOE SBJIe-
HIle — Pe3yJIbTaT IIPeLIeCTBYIOIIel IIPAKTIKY, B TOM YlCJle O3HAYBA -
HYIA, B OIIpeIeJIEHHOM CMBICJIE Pe3YJIbTaTOB IIPOM3B0JIA (II0 OTHOIIEHMIO
K IIPeAUIeCTBYIOIUM PUANYECKUM ABJIEHUAM U IPAKTUKAM), KOTO-
PBbIii, BIIPOYEM, HE MOYKET ObITb KaKVM YIOJHO, BEICTYIIAA B TO YKe BpeMsA
OTHOCUTEJIbHO YCTOVYMBOM CTPYKTYPOM — MaCCOBO IIOBTOPSIOLIMMCS
IIOBeJieHMEM, 3a(PUKCUPOBAHHBIM 3HAKOM ) OOLIEIPUHATHIM MEHTAJIb-
HBIM 00pas3oM; 3) IpaBOBOe fABJIEHME (MHCTUTYT) He ecTb HeKad JaH-
HOCTb, 00'bEKTUBHAA CYIIHOCTb, OTKPLIBAEMasdA B “Ipupojie Belrein”, a
IpezicTaBIAeT co00M CONMAIIbHBIN KOHCTPYKT, 00y CJIOBJIEHHBII 1 Orpa-
HMYEHHBbII Xa0uTyasamsaimeil (OIpMBBIUMBAHNMEM) ITPEIIECTBYIOIIIX
MIPaKTUK; 4) OHO HMKOTZA He ABJIAETCA OKOHYATEJILHO 3aBEPIIIEHHBIM, a
HAXOJUTCA B COCTOAHMM [TIOCTOSHHOTIO IIEPEOCMBICJIEHNS, IVICKYPCUBHON
U TIOBeJeHYEeCKOl TpaHcdopmanmy; 5) joboe IpaBoBoe ABJIEHME KOH-
TEKCTYaJIbHO U PEeJIATVBHO: OHO 3aBVICUT OT MICTOPMYECKOTO M COLMO-
KYJIbTYPHOIO KOHTEKCTA, T.€. €0 COZePIKaHNe OIIPelesIeTCs CBA3BIO ¢
IPYTVIMU COIVAJIbHBIMY ABJIEHUAMM U O0IIIeCTBOM Kak LieJIbiM». Mbl ak-
LIEHTVPYEM BHUMAaHIE Ha IIPUBEJEHHBIX IIOJOKEHUAX, IIOCKOJIbKY OHU
ABJIAIOTCA METOLOJIOTMUECKIMMY, & MeTOLOJIOrdecKa s (PYHKINA ob1est
TeopuM IIPaBa ¥ roCyAapcTBa ABJIAETCA [VIaBEHCTBYIOIEN.

B maydyHOM ITaHe IIPENCTAaBJAIOT MHTEPeC MHOIVE pas3ziesibl U3Ja-
HUfA, COPMEHTVMPOBAHHBIE B TOM YJCJIe ¥ Ha YaCTHBIE ITPO0JIEMBI 00IIel
Teopuy rocyzapcTsa 1 npasa. Tak, Hampumep, B.JI. HepBontox obpatia
BHUMAHIE Ha «YPOBeHb (IWeA0H) NPUKAAOH020 10PUOUUECK020 3Ha-
HUS», KOTOPBI IIOApa3iesaeTcs y Hero Ha ABa OTHOCUTEJIBHO CAMOCTO-
ATEeJIbHBIX, HO B3aJIMOCBA3aHHBIX MEKAY c0o00I1 IIacTa I0pUANIecKoro
[IPUKJIAJHOTO 3HAHNA: «d) YPOBeHb NPUKAAOH020 CMPAmMezuueckozo
3HAHUS, HATIPABJIEHHBI Ha OIIEHKY IIPABOBOJ PEaJIbHOCTY KaK 00beK-
Ta rpeobpaz3oBannsd; 0) YyPosens (JuLeA0H) NPUKAAOHO02Z0 ONePAMUBHOZO
3HAHUS, UAU NPABOBOT UHNCEHEPUU, — DTO 00JIACTb IPYMEHEe N 3HAHUA
I pelleHns 00yCJIOBJIEHHON TOTPeOHOCTAMY IPaKTUKY 3atad». B pe-
IIEeHVM [TPAKTUYIECKUX ¥ 00pa30BaTe bHbIX 3akay [IPUKJIaTHbIE aclleK-
ThI IPMOOPEeTar0T IIePBOCTEIIEHHOE 3HAYEHIIE.

B wacTy mimocTpanuy Mo3UTUBHOTO 3HAUYEHUA 00IIell Teopun ro-
CyZapcTBa ¥ IpaBa B IIPAaBOTBOPUECKON paboTe cienyeT OTMETUTH
paszesnl akagemuka PAH T.f. Xabpueroit n npodeccopa B.B. Vca-
KoBa. IlepBblii NOCBAIIEH PoJiu 00IIell Teopuy rocyfapcTsa U IIpaBa
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B OpraHM3alMy 3aKOHOTBOPYECTBA, BO BTOPOM IIPEJICTABJEH OIBIT pa-
00TBI aBTOpa B 3aKOHOZATeJHbHOM opraHe. HampoTuB, orpaHMYeHHBIE
BO3MOKHOCTY 0O0IIlell Teopuy rocyapcTBa 1 IIpasa B 00pa30oBaHUM X0-
potro noamedens! mpoceccopom FO.VL. I'peBrioBeiM: «O6pa3oBaTesibHBIE
TEeXHOJIOTY, Ha IIy TV KOTOPBIX HECOKPYIIMMbIM MOHYMEHTOM BO3BbIIIIA~
erca “Obpas30BaTesbHBIN CTAHIAPT”, 0 KOTOPBIN CIOCO0HA Pa30MThCA 1
pasbuBaeTcs, B TOM WM MHON Mepe, J1r00aa 00pa3oBaTebHaA TEXHOJIO-
rud... B coorBeTcTBUY ¢ 00pa3oBaTENIbHEIM CTAHIAPTOM COBPEMEHHBIN
IIpernojaBaTesb NOJKEH LOHECT) JI0 CTYZEeHTa OTPOMHbBIN MAacCuB 3a-
JAHHON MH(OpMaLMy, KOTopasd yKe He akTyaspHa. CTpeMACh JOHECTH
BCe, 4UTO TpedyeTcs JOHeCTH, IpenoaBaTesb OepeTcsa 3a BBIIOJHEHVE
3aBeIoMO 0e3HaJEeKHOr0 Jesa. JTO MedYasbHBIM 00pa30M CKa3bIBAET-
cA Kak Ha KadecTBe IIPerofaBaHud, TaKk U Ha paboTocrocobHOCTH, €ro
JKeJIaHUY Pas3BUBATHCA U IBUTATHCA K COBEPIIIEHCTBY B cBoeM zede. la
Y CTYZEHTHI y:Ke JaBHO OCBOMJIV HEXUTpHIE IIpMeMbl BEIXKMBAHUA B yC-
JIOBVISIX MaCCYPOBAHHOTO IIOTOKA He YBJIEKAIOIIel, OTKPOBEHHO CKYYHOM
MHQOPMAIUI».

Uuraresb HECOMHEHHO 0OpaTUT BHUMAaHME Ha TO, UTO BOJIHYET M3-
TpoB Hayku — IO.A. Tuxommposa, B.E. Uuprmua, B.I. I'padcroro,
B.M. Criprix, O.B. Mapreinza. He mpoiiierT oH ¥ MMMO aBTOPUTETHBIX
coobpaskeHNi TEOPeTUKOB, 32 HUMAaBIINX B [IPOLIJIOM 3HAUNTEJIbHBIE CY-
nevickue nosmxkHOCTM (H.A. Kosokosos u ILA. I'yk). VlcenenoBaTebcKoe
HA4aJI0 IPOHUBBIBAET BCE COJlep:KaHMe KHUrM. VIMEHHO OHO, BMecTe C
[IOCTPOEHNEM MaTepuaa 10 eINHO TeMaTHKe, TpUbJIMIKaeT 1CCIei0-
BaHMe K MoHOrpaduieckomy. llesb obecrieuennsa eIMHCTBA B IO3ULIMAX
aBTOPOB He [IPeceoBaJIach, M 9T0 00CTOATENILCTBO B O0JIbIIIEN CTEIIEHN
Oyzer criocobCcTBOBATD MCIIOIb30BAHNMIO KHUTY B y4eOHOM ITporiecce.

Asmopcrull Koarexmus
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OBLUHME NPOBJIEMbl TEOPUN
FTOCYOAPCTBA U MNMPABA

B.B. Jlazapes

1.1. MONNEMUNYECKHUE BOMPOCHI PABBUTUA
OBLLEN TEOPUW NPABA U TOCYOAPCTBA

1. Teopmsa rocymapeTsa 1 IpaBa 3asasuiia o cebe B Pocenn B Hauase XX B. u
ObLiIa yBasKaeMoil HayKoli, BOCTpeOOBaHHO yueOHOM OVCIIUILINHOIL.

B coBeTcKOe BpeMA Teopusd rocyfapcTBa U IIPaBa BUJEJIACh METO-
JIOJIOTMYECKO, IOJUTUIECKON U MAe0JOIMIeCKO) OCHOBOM BCeX I0PU-
IVYEeCKUX HaYK, BCEX MCCJIEeOBaHMII B 00JIaCTY rOCyiapcTBa U IIpaBa.
B cuny pana o0beKTUBHBIX M CyO'bEKTMBHBIX NIPUYMH OHA yTpPaTWia
3TO Ka4eCTBO.

B obmest Teopmu rocyapcTsa ¥ IpaBa LeHTPaJIbHOE MECTO OTBOINUT-
CA TOCYIapCTBY, €r0 CYIIHOCTY, (pyHKIMAM, popmam. Ecom coBeTckoe, TO
€CTb MapPKCUCTCKOE, IIPEJICTaBJIEHIIE O CYIITHOCTY FOCyAapcTBa IIpeooe-
HO, €CJIY TOCYZaPCTBO He €CTh BBIPABUTENb 3KOHOMIUYECKY TOCIIOICTBYIO-
IIIETO KJIacca, ecyy SKOHOMIIKA Y IMOJMTYKA BOODIIE He ABJIAITCA IJIaBEH-
CTBYIOLIMMM (DAaKTOPaMI, €CJIM 3TO COBCEM HE IIOAXOINT K POCCUICKOMY
rocyZapcTBy, TO KaKoBa €ro mpupoga, cyTe? Hu «qurraTypa mposera-
puarta», Hu «00ILeHAPOLHOE TOCYJaPCTBO» HE 3HAYATCHA B JIEMICTBYIOIIEN
Koucrurymym. OTKpbITas IojJeMrKa 37ech He BeIeTCs, 1 3TO He CI0co0-
CTBYET Pa3BUTHIO O0ILIEl TEOPWI FOCYaPCTBA U IIPaBa.

CyIHOCTD rocyiapcTBa MpoABJIAeTCA B €r0 (PYHKIMAX. DyHKIMUM T0-
CyZapcTBa CTaJM IIOAMEHATb (DYHKIMAMM OTHEJbHBIX OpraHoB. Mesk-
Iy TeM 5TO pas3Hble MOHATUA: (DYHKIMYM FOCYyAapCTBa, TOCYyAaPCTBEHHBIE
bysrIyM, PYHKIMN rOCyAapCTBEHHBIX 0pra’oB. C IPaKTIYecKoil TOYKN
3pEeHMA 3TO OYEHb 3HAYMMO — obecliedeHyeM OOIIEeCTBEHHOTO MOPAAKA,
ecyy BTO (PYHKIMA TOCYZapCTBa, NOJIKHBI 3aHMMATBECA BCE TOCOPTAaHE,
a He Tosbko MBJI. OKoHOMMYecKas (ByHKILMA POCCUIICKOTO rOCyZapcTBa
OCYIIIECTBJIAETCA BCEMM I'OCYAPCTBEHHBIMM CTPYKTYpPaMy, a He TOJBKO
MuHNCcTEpCTBOM SKOHOMMYECKOT0 pa3BuUTHA. TOYHO Tak ke Jjeso 06CTonT
u ¢ Jiroboit ApyToit (PyHKIMEN, ecay 9T0 (PYHKIMA rocygapersa. TeopeTn-
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Hacrosree MoHOrpaduaeckoe uccsieJoBaHme II0Ar0TOBJIEHO II0 MITOTaM
[IPOBeJIeHMs HAY4HO KOH(pepeHIny, cocToaBiierica 27 oktabpa 2015T.
Koudepennua Obina opranmsoBaHa JIHCTUTYTOM 3aKOHOAATENBLCTBA U
cpaBHUTeJbHOrO IpaBoBenenns npu IIpaBurensctBe Poceniickoit Pene-
pamu (masee — VI3uCII) coBmecTHO ¢ MOCKOBCKMM TOCYZIapPCTBEHHBIM
opugndeckuM yausepcuretoM umenn O.E. Kyracguna (MI'TOA). Pakrn-
YeCKU HTO ObLI MEKBY30BCKII BCEPOCCUIICKII (POPYM YUIEHBIX B 00JaCTI
o0111eit Teopuy IIpaBa X rOCy4apCcTBa € y4acTHeM OTIeJIbHBIX IIpeicTaBuTe -
JIell OTPaCJIeBBIX IOPUANIECKIX HAYK, KOTOPBIM He Ty3K bl BOIIPOCH! 001IIIe-
TeopeTU4ecKoro, (hu0co)CKOro M COLUMOIOrNIecKoro, mopaaka. Ilomumo
YeTBIPHAJALIATY MOCKOBCKMX BY30B OBLIM IIpeACTaBJIEHbl IIeHTPhI YHMU-
Bepcurerckoit Hayku Cankr-IlerepOypra, Husxnero Hosropoga, Teepn,
Baagumupa, Kasannu, Ekarepunbypra, Kpacnosapcka, Boponeska, Ilenssr,
Ilepmu, ¥Ydu1, Husxuneramcka, CeBeproit Ocetvn — Ananun. KordepeH-
1o oTKpbL Bunie-tipe3uaeT PAH, nupexkrop VI3uCII, akagemurx PAH,
3acyyskeHHbIN pncT Poceniickoit Peneparym T.6. Xabpuesa u mpopek-
Top MOCKOBCKOI0 rocyJapCTBEHHOTO OPUANYECKOT0 YHUBEPCUTETa UMEHN
O.E. Kyradgmuna (MT'IOA), 3aciy:xkeHHblil feATenb Hayku Poccuiickoit Pe-
nmeparun, npodeccop B.H. CuHIOKOB, MOIepUpOBaIy — 3aBEYIOIINI OT-
nesioM Teopuu 3akoHomaTesbcTBa VISKCII, 3acysxenHbIi opuct Poccenii-
ckont Peneparyy, JOKTOP IPUANIECKNX HAYK, Tpodeccop H.A. Biacenko
1 11.0. 3aBeYIOLIEro KadpeIpoii Teopuy rocyzapcTsa 1 mpasa MocKkoBckoro
roCyZIapCTBEHHOrO opuamdeckoro yauepcurera umenu O.E. Kyradwuna
JIOKTOP I0PUANIECKNX HAYK, Tpodeccop A.B. Kopues.

Kondepenuna nocssamanacy 75-1eTH0 3aCIy KEHHOTO eATeN HAYKN
Poccniickon @eneparmy, 3aBeaytoriero oraenom VISuCII, npodeccopa ka-
emprr Teopyn rocymaperea u mpasa MI'TOA B.B. Jlazapesa. C HEKOTOPBIX
I10P BO3POAMIIVCE ITO3UTVIBHBIE TPAIVIINI OTAABATD JaHb IPY3HAHHBIM B TOM
VIV MHOV 00J1aCTY YIeHBbIM VX CTOPOHHMKAMI, U IIPEXKe BCEro — UX yde-
mukamvy. HemaBHO mmpoBomyiich, HarmpuMep, KOH(PepeHIN, [TOCBALIEHHbIE
60-seturo mmpocpeccopa A.B. Ilonsarosa B Cankr-IleTepOyprekom rocynap-
cTBeHHOM yHMBepcuteTe 70-setuio mpocpeccopa B.M. Bapanosa B Hukero-
poxckont Akanemun MBI ITpu mpoBeieHMr TakUX MEPOIIPUATHI OITyIIIaeT-
CA HeKad TOPIKEeCTBEHHOCTh B PeUax ¥ OTCYTCTBYE OCHOBATEJILHON KPUTHKA
B aapec bunapa. Ho B myOsmKyeMbIX 110 UTOraM KOH(EPEHIN MaTepyaax
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3aknoyeHne

BCErZia eCTh BO3MOKHOCTD M30€3KaTh BHICOKOTO CJIOTa U BBIPABUTD IPUHIIN-
MaJIbHbIe 03U VIMEHHO STVUM OTJIMYal0TCA 3amafHble ITyOIMKaiyy, mo-
CBAIIEHHBIE 100MJIeM yUeHbIX, MIMEHHO 9Ta YepTa XapaKTepHa 1 IPeJiCTaB-
JIEHHOJ BHUMAaHMIO YyTaTesell pabore. 3aMeTyM TakyKe, 4TO HACTAJIO BpeM:A
J1s1 00 BEKTMBHOTO aHAJIM3a TBOPYECTBA OTEUECTBEHHBIX MBICIIUTEJIEN Jope-
BOJIFOI[VIOHHOTO IIepH0/ia, pPabOT TEOPETHKOB COBETCKOTrO BpeMeH, B TOM 4IC-
Jie ¥ TeX, KTO paboTasl B CTEHAX yUpesKAeHNIT OpraHn3aToOpOB KOH(epEeHIINiL.
ITO MOKeT IOCIYKUTh UMITYJIbCOM JIJIA ITPOJIOJIPKEHIA MUCKYCCUN Vi Pa3BU-
THUA 0T€YeCTBEHHOI! HAYK TeOpII rOCyAapCTBa I IIpaBa.

Bripaskaem npusnarenpHOocTe auperTopy V3uCIl  arajgemMury
T.f. Xabpuesoit, mepBomy 3amecturesto qupektopa VI3uCII npodeccopy
A Sl Kanyctuny, pekropy MI'FOA npodeccopy B.B. BraskeeBy, nmpopek-
Topy MI'TOA npoceccopy B.H. Cuniokosy, criocoOcTBOBaBIIMM IIPOBEE-
HII0 JOpyMa TeOPETUKOB IIPaBa.

HayyHoe n3naHue

TEOPUA TOCYOAPCTBA M MNMPABA
B HAYKE, OBPA3OBAHUW, MPAKTUKE
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