= Il
= Il

ws
2 "
S




MHCTUTYT 3aKOHOIATeIbCTBA M CPABHUTEILHOTO IIPABOBEICHUS
pu I[1paBurtenbctBe Poccuiickoit @enepannmu

OTBETCTBEHHOCTD
3A OTMBIBAHUE
(AETAAU3ALINIO)
KOPPYIIIIJMOHHLIX AOXOAOB
[10 3AKOHOAATEABCTBY
3APYBEXXHBIXTOCYAAPCTB

Haytmo-npaicmuuecxoe nocobue

OrBeTcTBEHHBIE PEAAKTOPEI
AA. Kanycmun, A.M. Lupun

NHOPA-M
2017



YIK
BbK

080

34
67
080

H30anue 0dobpeno pewrenuem cexyuu nybauuro2o npaga Yuenoeo cosema
Huemumyma 3axono0amenscmea u cpasHumenbHo20 npagosederus
npu Ipasumenvcmee Poccuiickoit @edepayuu

PeueHnseHr:

A.JI. Cudopenko — nipodeccop Kadbeapbl yroJOBHOTO TTpaBa, yrojoB-
Horo mnpoiiecca U KpumuHaauctuku MITMMO (YuauBepcutetr) MUJL
Poccum, TOKTOp I0pUINYECKUX HAyK

OTBeTCTBEHHOCTh 32 OTMbIBaHHE (JI€raju3anuio) KOppynuuoH-
HBIX JI0X0/I0B N0 3aKOHOJATEILCTBY 3apY0eKHBIX TOCYAAPCTB : HAYY.-
npaktud. mocooue / M.C. Biacos, H.B. Bnacosa, H.A. T'omoBaHo-
Ba [u ap.] ; orB. pen. AA. Kanyctun, A.M. upun. — M. :
WHCTUTYT 3aKOHOOATENbCTBA U CPABHUTEIBHOIO IMPaBOBEACHUS
npu [lpaButenbctBe Poccuiickoit @enepaivu : MHOPA-M,
2017. — 312 ¢. — www.dx.doi.org/10.12737/25285.

ISBN 978-5-16-012885-6 (print)
ISBN 979-5-16-105528-1 (online)

Pucku rno6anbHOro 1 MexayHapoAHO-PErMOHaNbHOrO (T.€. HaAHALUMOHANBHOI0) Xapak-
Tepa CBsI3aHbl C PACLUMPEHNEM SKOHOMMYECKOW 1 coumanbHol 6a3bl Teppoprama, a Takxe
C pacnpoCTpaHeHNEeM OPYXWS MacCOBOrO YHUHTOXEHMS. MHOrO4YMCAeHHbIE NCCNeaoBaHNs
[EMOHCTPMPYIOT TECHYIO CBSi3b MeXAy KOppynuuein M OTMbIBaHMEM [EHEXHbIX CPeacTB.
B HeKoTOpbIX CTpaHax KOpPYnLUs SBASETCS rMaBHbIM MCTOYHUKOM GOPMUPOBAHNS AEHEXHbBIX
MOTOKOB, MMEIOLLMX MPECTYMHOE NPONCXOXAEHME.

B HacTosLLEeM NOCOBMM NPEACTABNEH aHaNN3 MeXAyHapOAHO-NPaBOBOrO Perynnposa-
HWSI OTBETCTBEHHOCTU 32 OTMbIBAHWE (N1eranv3aLmio) KoppynumMOHHbIX LOX0A0B. PaccmoTpe-
Hbl rno6anbHble akTbl, JOKYMEHTbI PErMoHaNbHbIX MEXAYHaPOAHbIX opraHudauuit. Ocobblii
aKLEHT caenaH Ha MHCTUTYLIMOHAIbHBIX MexaHW3Max NpoTUBOAENCTBIS OTMbIBaHUIO (nera-
NIN3aumn) KOPPYNLMOHHBIX LOXOA0B, KOTOPbIE BKIIIOYAIOT B Ce6s1 OpraHm3aLmm, y4acTByio-
LLMe B YCTAHOBNEHUW 1 BHEAPEHUM MEXAYHAPOAHbIX cTaHaapToB (PATD, BceMupHbIi 6aHk,
rpynna «3rMoHT», Badensckuii komuteT, Bonbdcbeprekas rpynna, pervoHanbHble rpynmb
no tuny ®AT® n gp.).

AHanus npakTuku 3apybexHsix rocyaapcts (CLUA, Benvkobputanus, Utanus, Mepma-
Hus, paHuys, cTpaHbl JlaTuHckon AMepuikn, AanaTtcko-TrxookeaHckoro pervoHa, CHI map.),
NPOBEAEHHbIN B paboTe, AOKa3biBAET OTCYTCTBME €AMHbIX 3aKOHOAATENbHbIX MOAXOLOB.
BmecTe ¢ TeM BO MHOrMX rocynapctaax cpopMUMpoBaHbl NPaBoBblE MEXaHU3Mbl, KOTOpble
MOryT 6bITb PEKOMEHI0BaHbI NP COBEPLLIEHCTBOBAHUM POCCUIACKOrO 3aKOHOAATENLCTBA.

[ins rocynapcTBEHHbIX CNyXalLyx, NPeAcTaBnTeNei 06LEeCTBEHHbIX OpraH3aLuii, yqe-
HbIX, MPenoJaBaTenei 1 acnmpaHToB, a Takke [Ns BCEX, KTO MHTEpecyeTcs npobnemamu
NPOTVMBOAENCTBUS OTMbIBAHWIO AEHEXHbBIX CPEACTB, MOMYYEHHbIX MPECTYNHbIM nyTem, du-
HaHCVPOBAHUIO TEPPOPU3MA, KOPPYMLMN.

YIK 34
BBK 67

© I/IHCTI/ITyT 3aKOHOIATEIbCTBA

ISBN 978-5-16-012885-6 (print) U CPaBHUTEJILHOTO TTPAaBOBEICHUS
ISBN 979-5-16-105528-1 (online) nipu ITpasutenscrse Poceuiickoit Deneparmn, 2017



The Institute of Legislation and Comparative Law
under the Government of the Russian Federation

RESPONSIBILITY
FOR LAUNDERING
(LEGALIZATION)
OF CORRUPTION REVENUES
UNDER THE LEGISLATION
OF FOREIGN COUNTRIES

Scientific and Practical Handbook

Editors-in-Chief
A.Y. Kapustin, A.M. Tsirin




The publication is approved by the decision of the public law section
of the Scientific Council of the Institute of Legislation and Comparative Law
under the Government of the Russian Federation

Reviewer:

E.L. Sidorenko — Professor of the Department of Criminal Law,
Criminal Procedure and Criminalistics MGIMO (University) of the MFA
of Russia, Doctor of Law

Responsibility for laundering (legalization) of corruption revenues
under the legislation of foreign countries : scientific and practical
handbook / I.S. Vlasov, N.V. Vlasova, N.A. Golovanova [etc.] ;
editors-in-chief A.Y. Kapustin, A.M. Tsirin. — M. : The Institute of
Legislation and Comparative Law under the Government of the
Russian Federation : INFRA-M. — 312 ¢. — www.dx.doi.org/
10.12737/25285.

ISBN 978-5-16-012885-6 (print)
ISBN 979-5-16-105528-1 (online)

Risks of global and international-regional (i.e. supranational) nature are connected with the
expansion of the economic and social base of terrorism, as well as with the proliferation of weap-
ons of mass destruction. Numerous studies demonstrate a close link between corruption and
money-laundering. In some countries, corruption is the main source of cash flows that have
a criminal nature of origin.

This manual presents an analysis of international legal regulation of liability for the launder-
ing (legalization) of corrupt incomes. The authors explored the global international instruments,
documents of regional international organizations. Particular emphasis is placed on institutional
mechanisms for combating laundering (legalization) of corruption proceeds, which include in-
ternational organizations involved in the establishment and implementation of international
standards (FATF, World Bank, Egmont Group, Basel Committee, Wolfsberg Group, FATF-type
regional groups etc.).

Analysis of the practice of foreign countries (United States, Great Britain, Italy, Germany,
France, Latin America and the Asia-Pacific region, the CIS countries, etc.), conducted in work,
proves the absence of uniform legislative approaches. At the same time, in the legislation
of many foreign states, legal mechanisms have been formed that can sbe recommended for use
in improving Russian legislation.

For civil servants, employees of public organizations, scientists, teachers and graduate
students, as well as for all those who are interested in the problems of combating money laun-
dering, obtained through crime, financing of terrorism, corruption.

ISBN 978-5-16-012885-6 (print) © The Institute of Legislation and Comparative Law
ISBN 979-5-16-105528-1 (online) under the Government of the Russian Federation, 2017



ABTOPCKHUH KOJIJIEKTHUB

Baacos N.C., Benynimit HaydHBIN COTPYIHUK OTAENA 3apyOesKHOTO
KOHCTUTYLMOHHOIO, aAMUHUCTPATUBHOTIO, YIOJIOBHOIO 3aKOHOAATE)b-
CTBa U MEKIyHAapOIHOro mpaBa MIHCTUTyTa 3aKOHOAATEIbCTBA U CPABHU -
TeJIbHOTO TIpaBoBeneHus mpu [1paButensctBe PO (11. 3.2. § 2 1. 3);

Bnacosa H.B., HayqHBIiT COTPYIHMK OTaETa MEKIYHAPOITHOTO YaCTHOTO
npaBa MHCTHTYTa 3aKOHOIATEIbCTBA M CPABHUTEIBHOTO TTPaBOBEIEHUS
nipu [TpaButenscTBe PO (. 1.2.1§2 1. 1; m. 2.1.4-2.1.6 § 1 1. 2);

Tonosanosa H.A., Benyiuii HaydHblii coTpynHuK LleHTpa cpaBHUTEb-
HO-TIPAaBOBBIX McclieqoBaHui MHCTUTYTAa 3aKOHOMATEILCTBA U CPaBHU -
TenbHoro npaBoBeneHuys 1pu [paBurenserse PO (§ 1, 1. 3.2.1-3.2.2 1. 3);

Kanycrun A.SL., mepBblii 3amMecTuTeNb nupekropa MHCTUTYTa 3aKOHO-
JaTeJIbCTBA U CPaBHUTEJIBHOTO IpaBoBeneHus npu I1paButenbcrBe PO,
npe3uneHT Poccuiickoii acconmann MeXIyHapoIHOTO MpaBa, TOKTOP
IOpUINYECKUX HayK, ITpodeccop (IIpearcioBue, BHIBOIbI);

Kamesaposa FO.H., crapuinii Hay4HbIil COTPYIHUK OTAEA IPaskaaH-
CKOTO 3aKOHOIATEIbCTBA U Mpoliecca MHCTUTYTa 3aKOHOAATEILCTBA U
cpaBHUTEIbHOTO MpaBoBeneHus npu [pasurenncrse P, kanaunar opu-
nuyeckux Hayk (m. 2.1.3 § 1 1. 2);

MyparoBa O.B., muianmuii HaQy9HbI COTPYTHMK OTHENIa MEXIyHa-
POIHOTO YacTHOro mnpaBa MHCTUTYyTa 3aKOHOIATEILCTBA U CPABHUTEIb-
Horo npaBoBeneHus npu [pasurtenscte PO (1. 1.2.2 § 2 mn. 1; . 2.1,
2.1.7-2.1.8§ 1 1. 2);

Hanoa C.B., crapmmii HayIHBI COTPYIHUK OTAEIa KOHCTUTYIIMOH -
HOTO 3aKOHOJATe1bcTBa MHCTUTYTA 3aKOHOIATEIBCTBA U CPABHUTEIBLHO-
ro npaBoBeneHus pu [1paButenbcTBe PP, KaHAMIAT FOPUAMYECKUX HAYK
(. 3.2.3§2rn 3);

Padamok E.A., kanauaar iopuandeckux HaykK (T 4);

Cesanbnes B.B., crapimit HayJHBINM COTPYITHHK OTAEIa METOTOIOTH
MMPOTHUBOIEHCTBUST KOpPpYHIMy MHCTUTYTa 3aKOHOIATEIhCTBA U CPABHM -
TeJIbHOTO MpaBoBeacHUs ipu [1paButenbcTBe PD, KaHnuaaT opuande-
CKUX HayK (§ 2 . 5);

Cempiknna O.U., cTapimmii HAyIHBIN COTPYIHUK OTIEa 3apyOeKHOTO
KOHCTUTYIIMOHHOTO, aIMUHUCTPATUBHOTO, YTOJOBHOTO 3aKOHOMATEb-
CTBa ¥ MEXIYHAPOIHOro IpaBa MHCTUTYTa 3aKOHOIATEIbCTBA U CPABHM -
TesIbHOTO TipaBoBeneHust ipu [1pasutensctBe PO (§ 2 1. 2; 1. 3.1.1 1. 3);

7



Asmopckuii Konnekmue

Tpomuuckwuii I1.B., crapiimii Hay4HbIN COTPYAHUK OT/EJIa BOCTOUHO-
a3MaTCKHUX MPaBOBBIX UCCIenoBaHMU MHCTUTYTa 3aKOHOIATENbCTBA U
CpaBHUTEIbHOTO MpaBoBeaeHus npu [1paBurenseTse PD, KaHaunaT opu-
IuJeckux Hayk (§ 1 1. 5);

IMupun A.M., 1.0. 3aBEAYIOIIETO OTAEIOM METONOJOIMU ITPOTUBOICH -
CTBUS Koppynuuu MHCTUTYTAa 3aKOHOAATEAbCTBA U CPAaBHUTEILHOTO
npaBoBeneHus rpu I[paButenbeTBe PD, 0OTBETCTBEHHBINM CEKpEeTaph MEX-
JUCUUIUIMHAPHOIO COBETa 110 KOOPAMHALIMKA HAyYHOIO U y4eOHO-METO-
JMYECKOro obecrieueHusI IPOTUBOAEICTBISI KOPPYITLIMU, KAHAUAAT I0pU-
IUYeCKUX HayK (mpenucioBue, § 1 171. 1, BBIBOIBI);

IMupuna MLA., Beayluii HaydHBI COTPYIHUK OTAE/Ia MEXIyHAPOI-
HOTO YacTHOTO IipaBa MHCTUTYTa 3aKOHOIATEIbLCTBA U CPABHUTEIHLHOTO
npasoBeneHus npu I[IpaBurenbctBe PO, kKaHaMAAT IOpUINYECKUX HAYK
(m. 1.238§21m. 1;§31m. 1;m. 2.1.2§ 1 1. 2).



COLLECTIVE OF AUTHORS

Vlasov I.S., Leading Researcher of the Department for Foreign Consti-
tutional, Administrative, Criminal Legislation and International Law of the
Institute of Legislation and Comparative Jurisprudence under the Govern-
ment of the Russian Federation, Ph.D. (Section 3.2, § 2, Chapter 3);

Vlasova N.V., Researcher, Department of International Private Law,
Institute of Legislation and Comparative Jurisprudence under the Govern-
ment of the Russian Federation (§ 1.2.1, § 2, Chapter 1, § 2.1.4—2.1.6, § 1,
Chapter 2);

Golovanova N.A., Leading Researcher, Leading Researcher of the De-
partment for Foreign Constitutional, Administrative, Criminal Legislation
and International Law, Institute of Legislation and Comparative Jurispru-
dence under the Government of the Russian Federation, Ph.D. (§ 1, 3.2.1—
3.2.2, Chapter 3);

Kapustin A.Y., Senior Researcher of the Department of Constitutional
Legislation of the Institute of Legislation and Comparative Jurisprudence
under the Government of the Russian Federation, President of the Russian
Association of International Law, LL.D, Professor (foreword, conclusions);

Kashevarova J.N., Senior Researcher of the Civil Legislation and
Process Department of the Institute of Legislation and Comparative Ju-
risprudence under the Government of the Russian Federation, Ph.D.
(Section 2.1.3, Section 1, Chapter 2);

Muratova 0.V, Junior Researcher of the Department of Private Inter-
national Law of the Institute of Legislation and Comparative Jurisprudence
under the Government of the Russian Federation (Section 1.2.2, § 2,
Chapter 1, § 2.1, 2.1.7-2.1.8, § 1, Chapter 2) ;

Nanba S.B, Senior Researcher of the Department of Constitutional
Legislation of the Institute of Legislation and Comparative Jurisprudence
under the Government of the Russian Federation, Ph.D. (Section 3.2.3,
Section 2, Chapter 3);

Rafalyuk EA, Ph.D. (Chapter 4);

Sevalnev V.V., Senior Researcher of the Anti-Corruption Methodology
Department of the Institute of Legislation and Comparative Jurisprudence
under the Government of the Russian Federation, Ph.D. (§ 2, Chapter 5);

Semykina O.I., Senior Researcher, Department of Foreign Constitu-
tional, Administrative, Criminal Law and International Law, Institute of

9



Collective of authors

Legislation and Comparative Jurisprudence under the Government of the
Russian Federation, Ph.D. (§ 2, Chapter 2, Section 3.1.1, Chapter 3);

Troshchinsky P.V., Senior Researcher of the Department of East Asian
Legal Studies, Institute of Legislation and Comparative Jurisprudence
under the Government of the Russian Federation, Ph.D. (§ 1, Chapter 5);

Tsirin A.M., acting Head of the Anti-Corruption Methodology Depart-
ment of the Institute of Legislation and Comparative Jurisprudence under
the Government of the Russian Federation, Executive Secretary of the
Interdisciplinary Council for the Coordination of Scientific and Teaching
Support of Corruption Prevention, Ph.D. (Preface, § 1, Chapter 1, Conclu-
sions);

Tsirina M.A., Leading Researcher, Department of Private Interna-
tional Law, Institute of Legislation and Comparative Jurisprudence under
the Government of the Russian Federation, Ph.D. (Section 1.2.3, § 2,
Chapter 1, § 3, Chapter 1, § 2.1.2, § 1 Chapter 2).



OI''TABJIEHUE

MPEOUCTIOBMUE ... e e e e e e e e e e e e e eaneeas 13
nasa 1
MEXAYHAPOOHO-MNMPABOBOE PErYJIMPOBAHUE OTBETCTBEHHOCTMU
3A OTMbIBAHUE (JIEFTAJIU3ALINIO) KOPPYMNMUUOHHbLIX OXOOO0B............ 17
§ 1. TnobGanbHble (yHUBEpCanbHblE) MEXAYHAPOAHO-MPABOBLIE AKTbI. ..........ccervenneens 17
§ 2. AKTbl pervMoHasnbHbIX MEXAYHAPOAHBIX OPFAHUBALMM. ........eeeeireeeriieeaiiieenireeanane 31
PerynmpOBaHme OTBETCTBEHHOCTU 3a neranmaauuio (OTMbIBaHMe)
KOPPYNUMOHHBIX A0XO0B B KOHBEHLMAX COBETA EBPOMbI ... .iiviieiiieiieeiieesiieesiie et 31
MpaBoBoe perynmpoBaHne OTBETCTBEHHOCTYM 3@ OTMbIBaHUE
(nerannaaupio) KOPPYNUUOHHBIX LOXOA0B B EBPONEACKOM COIOBE......vveuviieiiieiiieiiiceiieeiie e 51
ﬂpaBOBOS perynupoBsaHne OTBETCTBEHHOCTU 32 OTMbIBaHNE
(nerannaaupio) KOPPYNUMOHHBIX LOXOA0B HA YPOBHE CHI ...eiviiiiiiiiie e 65
§ 3. MHcTUTyuMOHaNbHbIE ME€XaHU3Mbl MPOTUBOAEINCTBUAA OTMbIBAHUIO
(neranusauum) KOPPYNLMOHHBIX JLOXOLOB ........ceeerrrrmurrreeeeensinrreeeeessninnrreeeesssninnes 75
naea 2

NMPABOBOE PETyJINPOBAHUE OTBETCTBEHHOCTHU
3A OTMbIBAHUE (JIEFTAJIU3ALINIO) KOPPYMNUUOHHbIX ,0X0408B,
OCYLUECTBNYIEMOE B CHI U CTPAHAX BAJITUMN ........ccoovviiiiiiiiiiiiecii, 104
§ 1. TMMpaBoBoe perynupoBaHue OTBETCTBEHHOCTU 32 OTMbIBaHUe
(neranusaumio) KOppYNLUUOHHBIX A0X0A0B, ocywecTBasemoe BCHI ................. 104
2.1.1. Asepbaiigxarckas Pecny6nvka .
2.1.2. PECNYBANKA APMEHUS .eevvrunnniiiiiiiiiiteeeiiiiiieeeettiiti e eeetaaiia e eeetaatissesessnnnnannes
2.1.3. PECNYOMNKA BEMAPYCD +.evvvneiriieeriieettieettieeetieeetuiseestieeessnseesieessnneesssessesnseessnns
2.1.4. Pecnybnvka Mongosa.....
2.1.5. Kbipreiackas Pecnybnuka .
2.1.6. PeCNyBAMKa TAIKUKMCTAH .uuvveririrnnniieeeiiiiiieeeetiniiiseeettmiiiieeertamnisesessmmmes
2. 1.7 TYPKMEHUICTAH .ttt erueerneetneeretneesneerneesneeneenesnssnnessnesnnssnssnessnessnsesnssnnssneesneennns
2.1.8. PECMYBMMKA YBOEKMCTAH cvvuueneiiiiruiiiteeeiiiiiieeeetiniiieeeettaiiieeeeetaniaseeessnninnes
§ 2. TMMpaBoBoe perynMpoBaHue OTBETCTBEHHOCTU 32 OTMbIBaHUe
KOPPYNLUMOHHBIX AOXOA0B B 3aKOHOAATENbCTBE CTPaH Bantun ......................... 167

aea 3
MOAEJIN OTBETCTBEHHOCTU 3A OTMbIBAHUE (JIETAJIU3ALUIO)
KOPPYMNLUMUOHHbBIX 40XOA00B B BAKOHOAOATEJIbCTBE CTPAH

OBLLErO NPABA U KOHTUHEHTAJIbHOM MPABOBOW TPAAULIUM ............ 180
§ 1. Cembs oGuiero npasa
3.1.1. COBIMHEHHBIE LLTATBI AMEPUKM. . .ve e eevieeeeneeeeeaeeeeenteeeesaaeesesaeesssasessnaeesenaneas 180
3.1.2. BEIIMKOBPUTAHMIS «.c.vveeveeeveeeeeeeneeeeveeeseeenseeeseeesseenseeesesennsaesseenssensseesesenseesseesnes 195
3.1.3. Manaiamst ....cvevereeuenreneeeerennenne ..208

§ 2. CTpaHbl KOHTMHEHTanNbHOI EBponbI . .218
2 T Y 1 SRS SUUUS 218
B.2.2. DPAHLIMS vveeeveeeeeeeeeeeetee et eeeeeeeeeeeaeeeaeeeteeeteeeaaeeteeeaeeereeeete e et e eteeeraeeteenreeenes 229
B.2.3. TEPMAHMIS «...eveeeveeeureeeseeetteeeseeeareeseeeaeeeateeeseeesseeseeeaseesseeesseeaseenseeesseenseeereeaanas 237
Fnasa 4

OMbIT CTPAH JIATUHCKOW AMEPUKW MO NPABOBOMY

PErYJIMPOBAHUIO MPOTUBOAENCTBUSA OTMbIBAHUIO

(NIEFTANTUSALMUN) DOXOMOB ........coovviiiiiiieiieeiieeeieeeeeaeeensennsennnsnnnnnnnnnnnnnnnnnnnns 256
naea 5

OTBETCTBEHHOCTb 3A OTMbIBAHUE (JIEFTAJIUSALIUIO)
KOPPYNUMWOHHBLIX 4O0X0OA0B NO 3AKOHOAATEJIbCTBY

CTPAH ASUATCKO-TUXOOKEAHCKOIFO PEFUOHA...........ccooeeeeeeieeeeeeeee. 271
§ 1. Kuraiickas HapopHas Pecny6nuka
§2. PeCnyOsINKA CUHTAMYP .......ooviiiiiieiieeiiieie et eteesteeeiaeesteesiaeebeeetaeeaseessaeenseeseesnnas

BBIBOMODI ...




CONTENTS

FOREWORD ..... .ottt e et e e et e e et e eena e eeea e 13
Chapter 1
INTERNATIONAL AND LEGAL REGULATION OF RESPONSIBILOTY
FOR LAUNDERING (LEGALIZATION) OF CORRUPTION REVENUES................. 17
§ 1. Global (universal) international legal acts .................c..ccooveviiieiieiecicieeecrens 17
§ 2. Acts of regional international organizations ...................cccccociiiiniiiiinin 31
Regulation of responsibility for the legalization (laundering)
of corruption proceeds in the Council of Europe ConVeNtionS..........c.coiviiiieiiieiiieiieciee e 31
Legal regulation of liability for the laundering (legalization)
of corruption proceeds in the EUropean Union .............coouiiiiiiiiiiiiiiciec e 51
Legal regulation of liability for money laundering (legalization)
of corrupt revenues onthe level 0f the CIS .........oiiiiiiiiiiiiie e 65
§ 3. Institutional mechanisms for countering the laundering
(legalization) of corruption ProCeeds ...............ccoccvevvieueeieieeiecieceeeeee e 75
Chapter 2

LEGAL REGULATION OF RESPONSIBILITY FOR THE LAUNDERING
(LEGALIZATION) OF CORRUPTION REVENUES IMPLEMENTED
ON THE POST-SOVIET SPACE .........ooovviiiiiiiiiceeeee 104

§ 1. Legal regulation of liability for the laundering (legalization)
of corruption proceedsinthe CIS ..............cccoeeiiiiiiiiiccciie e 104
2.1.1. Republic of Azerbaijan
2.1.2. Republic Of ArMENIA......ccvuuiiiiiiiiiiiiiniiiiiiii e
2.1.3. REPUDIIC Of BEIAIUS. ¢vuueveteritiieiieeii e et et et ete et e et e et et et esieereeseanneeneeaneenneannns
2.1.4. Republic of Moldova ...
2.1.5. Republic of Kyrgyzstan
2.1.6. Republic of TQJIKIStaN .......uuvviiiiiiiiiiiniiiiiiii i
P2 T VT T T 7= o PP
2.1.8. Republic of Uzbekistan
§ 2. Legal regulation of liability for laundering of corruption proceeds
in the legislation of the Baltic States...............ccccocvriiirinieinicceee e 167
Chapter 3
MODELS OF RESPONSIBILITY FOR THE LAUNDERING (LEGALIZATION)
OF CORRUPTION REVENUES IN THE LEGISLATION OF COUNTRIES
OF COMMON LAW AND THE CONTINENTAL LEGAL TRADITION
§1. Familyof commonlaw ............cceeeeiiiniiiiiiiiiiiiiiiieceeeiieee e

3.1.2. UNited KINGAOM cvuiiiiieeiiie ettt ettt eae e et s e et e eta s e eabeeaaanseabteseannsennans
3.1.3. Malaysia ........oeevueeinnniennnnnnnn.
§ 2. Countries of continental Europe ..
KT T -2
B2, 2. FrANCE . cuuu ittt et e et e e e aaa s
32,3 GEIMANY ..teiiiiiiie ettt ettt ettt et e e et s e e e e eb e e tb e eaa s e et e e eaa e eabaas

Chapter 4

EXPERIENCE OF LATIN AMERICAN COUNTRIES ON LEGAL

REGULATION OF COUNTERACTION AGAINST LAUNDERING

(LEGALIZATION) OF REVENUES ..........ooovitiiiiiiiiiiieiiieieeenieeneeenennnennnnnnnnnnnnnnnnes 256
Chapter 5

RESPONSIBILITY FOR LAUNDERING (LEGALIZATION)

OF CORRUPTION REVENUES UNDER THE LAW

OF THE COUNTRIES OF THE ASIA-PACIFICREGION..........cccoeevvieieeeennnnenn.. 271
§ 1. People’s Republic of China
§2. Republic of SINGAPOTE.........cceoiiiiiiiiiie e e e e e seeeens

CONCLUSIONS........oootiiiiiiiiiiiii e




INPEJUCJIOBHE

[TpoGaeMbl MPOTUBOACHCTBUS OTMBIBAHUIO IEHEXHBIX CPEACTB, I10-
JIy4EHHBIX MPECTYIIHBIM ITyTeM, (pMHAHCMPOBAHUIO TeppOpU3Ma CTaIu
aKTyaJbHBIMU JIJIT BCETO MUPOBOTO coobIiecTBa. Pucku rmo6aabHOTO 1
MEXIyHAapOAHO-PETMOHATBHOTO (T.€. HaJHALIMOHAJILHOTO) XapakKTepa
CBSI3aHBI C PACIIMPEHUEM SKOHOMUYECKOM U COLIMAIbHOI 0a3bl Teppo-
pU3Ma, a TaKXKe C pacIpOCTPAHEHUEM OPYXKUSI MACCOBOI'O YHUYTOXEHMSI,
KOTOPOE BCE IIMPE MCITOIB3YETCS B MEXATHUUECKMX 1 MEKKOH(bECCHOo-
HaJIbHBIX KOH(IMKTaX. [1pr 3TOM B OTIEIbHBIX peTHOHAX AEHCTBUS Tep-
POPUCTOB 0KA3bIBAIOT CYIIECTBEHHOE BIUSIHUE HA TPUHSATUE TIOJIUTUYE-
CKHUX PEILIEHUN.

Ha HanuoHanbHOM (rocygapcTBEHHOM) YPOBHE PUCKU OTMbIBAHUSI
(Jteranu3anuu) KOpPYILIMOHHBIX TOXOI0OB CBSI3aHbI B TOM YHUCJIE C YBEJIM -
YyeHnueM O0BEMOB CITeKYJISITUBHBIX TPaHCHAIIMOHAIBHBIX (PMHAHCOBBIX
MOTOKOB, a TakXke ¢ (PYHKIIMOHUPOBAHUEM IOPUCAUKIINI C TbIOTHBIMU
peXuMaMy HAJIOTOOOJIOKEHUS [JIsI IOPUANUYESCKUX JIUIL 1 00pa30BaHUl ¢
HEIIPO3pavyHOIi CTPYKTYPOIi COOCTBEHHOCTU. DTU PUCKU BEIYT K KPUMMU-
HaJIM3aluy Kak (GMHAHCOBOTO, TaK 1 PEaJIbHOTO CEKTOPOB HAIlMOHAILHOMI
SKOHOMMKU, YBEJIMYCHUIO YMCIa IPEAIIPUHUMATEICH, TTONABIIMX B 30HY
BJIMSTHUSI KPpUMUWHAJIA, YTO TIPUBOAUT HE TOJIHKO K CHYDKEHUIO 00HEMOB
WHBECTUIIMIN B 3KOHOMMKY CTpaHbl, HO U K MTPOHUKHOBEHUIO TPAaHCHA-
LIMOHAJIBHBIX MPECTYITHBIX OPTaHU3ALIMI B TOCYJapCTBEHHBIE MEXaHNU3MBI,
TOPTOBYIO ¥ (PUHAHCOBYIO IESITEILHOCTD.

Pucku 1 yrpo3sl, mopoxXxmnaemble JierajJn3alieil J0X0I0B, IMOJydeH-
HBIX B pe3yJbTaTe COBEPIICHMS NESIHUM KOPPYIIIMOHHOTO XapaKTepa
U CBSI3aHHBIX C HUMU HE3aKOHHBIX (PMHAHCOBBIX OTMepaluii, popMupyoT
OyiaronpusTHbIE YCIOBUS IS pACIIPOCTPAHEHMsI MHOXKECTBA HETaTUB-
HBIX JIeBUALIMIA, HAIIPUMEP HAPKOTU3Ma, TOPTOBJIU JIIOAbMM, HE3aKOHHOM
MUTpalMK, TPOTUBOINPABHOIO UCIIOJb30BaHUS MPUPOAHBIX PECYPCOB
W T

Ha mMexxmyHapomHOM M HallMOHAJIbHOM YPOBHE MIET HEIPEPbIBHBIN
MPOLIECC COBEPILICHCTBOBAHUS aHTUKOPPYIIIMOHHBIX MEXaHU3MOB, UTO
HaXOIUT CBOE OTPaXEHKE B HOPMAaTUBHO-IIPAaBOBOI cepe’.

B yactHocTH, «I'pynma aBaguatu» (G20) Hapsmy ¢ mpodieMaMu mpo-
TUBOMEICTBUSI HE3aKOHHBIM (DMHAHCOBBIM OIEpalldsIM BBIIBUIAET BO-

Cwm.: Beictyruienue aupektopa degaepanbHoii cyk0bl 110 PMHAHCOBOMY MOHUTOPUH-
ry FO.A. YuxanunHa Ha [V EBpasuiickoM aHTUKOppYyNLUKOHHOM (hopyme «IIpenymnpe-
XKJIEeHNEe KOPPYIMUMU: HOBbIe Toaxobl» (23 anpesst 2014 r., CuetHas nanara Poccuiickoii
Denepanymn).
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IIpeducnosue

MPOCHl TIPOTUBOACHUCTBUSI KOPPYMIIIUMU, KOTOpasi CTAHOBUTCS YTPO30id
(MHAHCOBOI CTAaOUJIBHOCTU BO BCEM MUpPE, TTOAPHIBACT OOIIECTBEHHOE
JIOBEpYe 1 MPUHIIUITEI BEPXOBEHCTBA ITpaBa, IpUoOpeTaeT TpaHCTpaHNd -
HbIe (OPMBI, IPEIATCTBYET MEXKIYHAPOAHBIM MHBECTUILIMSIM 1 TOPTOBJIE
M UCKaXaeT pacnpeneneHue pecypcoB. Ha mociennem 3acemanuu G20
rocyaapcTBaM MPeiIoXKeHO MPEANPUHSATh KOHKPETHBIE IIArv IO CHIDKe-
HUIO BPEIHOIO BO3IEHCTBUSI KOPPYILIUY HA POCT SKOHOMUKM '

Poccuiickas ®enepaliyisi BeIeT aKTUBHYIO AESITEJIbHOCTb U YCIIEIIHO
B3auMozeiicTByeT ¢ YrpasieHueM OOH 1mo HapKOTUKaM 1 TIPEeCTYITHOCTH,
I'pymmoii rocymapcetB nipotuB Koppymunu Coseta Eporsr (TPEKO),
Opranuzaimeit 95KOHOMUUECKOTro coTpynHudectsa u pa3sutus (OOCP),
I'pynmoii pazpaboTku MHAHCOBBIX Mep 10 O0pb0OE C OTMBIBAHUEM JIE€HET
(DOAT®), EBpasuiickoii rpyImnoi Mo MpoTUBOACHCTBUIO JIeTaIU3aluu
MPECTYITHBIX JOXOA0B U (hruHaHCUpoBaHUIO Teppopusma (EAT)?.

B 2014 romy mpu HemtocpeacTBeHHOM yJacTni PocpmHMOHUTOpMHTA
OBLITO pa3pabOTaHO TPU U MPUHSITO IIAThH (PenepaibHbIX 3aKOHOB, UMEIO-
[IMX aHTUKOPPYIIIMOHHBINA MTOTEHLIMAT,

MHoro4ucjieHHbIe KCCIeIOBAaHUSI JEMOHCTPUPYIOT OJIM3KYIO CBSI3b
MEXIy KOpPPYIIIMEi U OTMBIBAaHMEM IEHEXXHBIX CPeACTB. B HEKOTOPHIX
CTpaHaX KOPPYILUs SIBJISIETCS TJaBHBIM MCTOYHUKOM (DOPMUPOBAHUS
JIEHEXKHBIX TOTOKOB, NMEIOIINX TTPECTYITHYIO MTPUPOAY MTPOUCXOXKIEHMSI.

[ns moboro rocygapcTBa HE3aBUCUMO OT YPOBHSI €TI0 COLIMAIbHO-
SKOHOMMUYECKOTO Pa3BUTHUS M OCOOEHHOCTEN IIPABOBOM CUCTEMBI UCITOJIb-
30BaHKME B HALIMOHAJIIbHOM 3KOHOMUKE JIeTaJIM30BaHHBIX IIPECTYITHbIX
JIOXOJIOB, B TOM YMCJIe KOPPYIIIMOHHBIX, 00BEKTUBHO BeAeT K nedopma-
LMY TIOJIMTUYECKON M 9KOHOMUYECKOI cucTeM. Jleraim3oBaHHBIE TIpe-
CTYITHBIE TOXOJBI SIBJISIIOTCS] MaTepUaTbHOI 0a30ii 1Is OpraHM30BaHHOMN
MPECTYMHOCTY 1 (hMHAHCUPOBAHUSI TEPPOPU3MA, a TAKKe IS ITOAKYIa
JIOJDKHOCTHBIX JINLI.

K 3TuM 1maram oTHOCSITCS: yCUIIEHUE TTPO3pavyHOCTH OeHe(ULIMapHOTO BlIaIEHUST; OCJ1a0-
JieHue (DMHAHCOBOI OCHOBBI MPECTYITHOM NesITeIbHOCTH; BBEICHUE YTOJIOBHOI OTBET-
CTBEHHOCTH 3a TIOAKYI HALIMOHAJbHBIX 1 MHOCTPAHHBIX TOCYJaPCTBEHHBIX TOJKHOCT-
HBIX JIMLI, BBIMOTATEeJIbCTBO B3STOK, YCTAHOBJICHNE YTOJIOBHOI OTBETCTBEHHOCTH IOpH -
NUYECKUX JINIL, YCTpaHEHNE KOPPYMIIMOHHBIX PUCKOB B JOOBIBAIOIINX OTPACIISIX
MPOMBIIIEHHOCTU M MHBIX 00JIACTSIX; YCUJICHUE MEXIYHAPOIHOTO COTPYIHUYECTRA B
paccMaTpuBaemoit cdepe u ap.

Cwm.: Bo3BpallieHVe aKTUBOB: ITPAKTUYECKOE MOIIIAT0BOE PYKOBOICTBO 110 MEKITYHAPO/I-
HOMY coTpyaHMuecTBY: / http://star.worldbank.org/star/sites/star/files/russian_guide
ru.pdf

Cwm.: Beictyruienue aupektopa degaepanbHoii cyk0bl 110 PMHAHCOBOMY MOHUTOPUH-
ry FO.A. UuxanuyuHa Ha [V EBpasuiickom aHTUKOppYyNLMOHHOM dhopyme «[Ipeaynpex-
JIeHUe KOPPYITLMU: HOBBIE TToxoibl» (23 arnpesns 2014 r., CueTHas nanara Poccuiickoii
Denepanymn).
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ITpeducnosue

B HacTosieM mocoduu rpeacTaBieH aHAIN3 MEeXKIYHAPOIHO-TIPAaBO-
BOTO PEryJIMpOBaHUSI OTBETCTBEHHOCTH 3a OTMBbIBaHME (JIeraju3alllio)
KOPPYILIMOHHBIX JOXOA0B. B 4acTHOCTH, pacCMOTPEHBI IJ100aIbHBIC aKThI
(KonBennus OOH o 60psbe MpOTHUB He3aKOHHOTO 000poTa HApKOTHIE-
CKMX CPEICTB U MICUXOTPOITHBIX BelllecTB, KOHBEHIINS TTpOTUB TpaHCHA-
LIMOHAJIBHOM opraHn3oBaHHOM TipecTynmHocTH, Konsenuust OOH npotus
KOPPYILKU U Ip.), aKThl PETHOHAIbHBIX MEXIYHAPOIHBIX OPTaHM3aLMi1
(Cosera EBpomnnl, EBponerickoro Cor3sa, CHI'). ITpu 3ToM 0coObIit ak-
LIEHT cAeaH Ha MHCTUTYIMOHAIbHBIX MEXaHM3MaX IPOTUBOAEUCTBUS
OTMBIBaHUIO (JIeTajr3aliii) KOPPYITIIMOHHBIX T0XOI0B, KOTOPhIE BKIIIO-
4aloT B ce0sT OpraHM3aIun, y4acTBYIOIIME B YCTAHOBJICHUM U BHEIPEHU N
MEXXAYHAapOAHBIX CTaHAAPTOB B paccmaTpuBaeMoii chepe (PATD, Bee-
MUpPHBII O0aHK, rpymna «3rMoHT», bazeabckuit KomuteT, Bonbdcoepr-
CKag TpyIIia, peTnoHaJIbHbBIe TpyNIThl 1o TUITY ®ATD 1 np.).

AHaM3 TPaKTUKKU 3apyOeXKHBIX TOCYIapCTB TOKa3bIBAET OTCYTCTBUE
€IMHBIX 3aKOHOATEIbHBIX IMTOAX0I0B. BMecTe ¢ TeM B 3aKOHOIATEIbCTBE
MHOTHUX TOCYIapCTB c(hOPMUPOBAHEI IIPABOBbIE MEXaHU3MBI, KOTOPhIS
MOTYT ObITh PEKOMEHIOBAHbI IUIS1 KCII0JIb30BAHUSI IIPU COBEPLIEHCTBOBA-
HUM POCCHUIICKOTO 3aKOHOIATEILCTBA B c(hepe MPOTUBOACHCTBUSI OTMbI-
BaHUIO (JIeTaJM3alii) KOPPYNIMOHHBIX 10X0A0B. B ¢BsI3U ¢ 3TM BTOpast
¥ TPEThsI TJIaBbI HACTOSIIIETO HAyYHO-TIPAKTUYECKOTO ITOCOOMST TTOCBSIIIE-
HbI aHAJIM3Y TTPABOBOTO PETYJIMPOBAHUS OTBETCTBEHHOCTH 32 OTMbIBAHUE
(Jleranuzaiuio) KOppymniMOHHbBIX JOXO/0B B 3apyoexkHbIX cTpaHax (CILIA,
Benmnkoopurtanus, Uranust, I'epmannst, @panims, cTpaHbl JIaTMHCKOMN
AMepuku 1 A3naTcKo-THX00KeaHCKOTo peTMoHa) U Ha ITOCTCOBETCKOM
npoctpaHcTBe (ctpansl CHI n bantun).

JlaHHOe HayYHO-TIPAaKTUYECKOEe IMOCOOUE SIBJISIETCS TTPOIOIKEHUEM
IMOATOTOBJICHHOM B paMKaX COBMECTHOM HayyHo AesitenbHOCcTH MHCTH-
TyTa 3aKOHOJATEILCTBA M CPAaBHUTEILHOIO IIpaBoBeneHus mpu [IpaBu-
tenabcTBe Poccmiickoit @enepanum (nanee — MHCTUTYT) 1 MexnyHa-
POITHOIO y4eOHO-METOAMYECKOTO 1IeHTpa (DMHAHCOBOTO MOHMTOPHWHTA
(MYML®M) B 2013—2014 rr. cepyu myOIMKaLi pe3yIbTaTOB HAyYHBIX
McclieIoBaHMi .

CM.: YTOJI0BHas1 OTBETCTBEHHOCTb FOPMINYECKUX UL B MEKIYHAPOIHOM U HAIIMOHATLBHOM
rpaBe (CpaBHUTEJIbHO-IIPABOBOE KMCClIeAoBaHue): MoHOorpadus / otB. pen. B.W. Jla-
urckuit. M., 2013; [Tpo3paqHOCTh IOPUINICCKIX JIUIL M 00pa30BaHUIA: TIYTH CHYKCHMSI
PHUCKOB OTMBIBaHUS ACHET U (PMHAHCUPOBAHUS TeppOpU3Ma (CPaBHUTETBHO-TIPABOBOE
uccaenoBaHue): Mmonorpacdwus / ot. pen. B.W. Jlaburckuii, M.A. Hupuna. M., 2014;
[MepcrieKTHBBI MPUMEHEHUS] MEXaHU3MOB 3aMOPaXXUBaHUsI, apecTa U KOHbUCKAIUN
MPECTYMHBIX aKTUBOB, MEXaHU3MOB YIPaBJIeHUsI KOH(PUCKOBAHHBIMYU aKTUBAMU
(CpaBHHUTEIBLHO-TIPABOBOE HCCIIeI0OBaHNe ): MOHOTpadust / oTB. pea. B.W. Jlaburckwmii,
M.A. Lupuna. M., 2014.
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IIpeducnosue

M3znanue npegHa3zHauyeHO UTISI TOCYIapCTBEHHBIX CITyXXKaIIUX, paboT-
HUKOB OpraHu3alluii, IperogaBaTesieil, Hay4YHbIX paOOTHUKOB U acCIlM-
PaHTOB, a TAK:Ke TSI BCEX, KTO MHTEPECYETCS ITPo0dIeMaMu IIPOTUBOIEH-
CTBUSI OTMBIBAHUIO IEHEXHBIX CPEACTB, ITOIyYEHHBIX IIPECTYITHBIM ITYTEM,
(bmHaHCMpPOBaHWUIO TEppPOPU3MA, KOPPYIIIUH.



T'nasa 1
MEXKIAYHAPOJIHO-ITIPABOBOE
PETYJIUPOBAHHUE OTBETCTBEHHOCTHA
3A OTMBIBAHHUE (JIETAJIN3AIIA10)
KOPPYIIIIMOHHLIX 10X010B

Jleranuzanust (OTMbIBaHME) TOXOIOB, MOTYUYECHHBIX MPECTYITHBIM ITy-
TeM, TMPEACTaBIsIeT CO0O0M yrpo3y He TOJBKO B HALIMOHAJILHOM, HO U B
obureMrupoBoM MacimTtabe. st 11060T0 rocymapcTBa He3aBUCUMO OT
YPOBHSI €70 COLMAIbHO-9KOHOMUUYECKOTO Pa3BUTUSI U OCOOEHHOCTEI
[IPaBOBOI CUCTEMBI UCITOIL30BAHKE B HALIMOHAIBHOI SKOHOMUKE Jiera-
JIM30BAHHBIX MPECTYMHBIX JOXOA0B 00BEKTUBHO BeAeT K aedopManuu
MOJUTUIECKOM 1 DKOHOMUYECKOM CUCTEM .

[MocaenHue nBa aecsSTUIETUS IPOIILIN MO (PJIaroM 060CTpeHUsI TIPO-
GJieMbl KOPPYIILIMKA U, KaK CJIEACTBUE, aKTUBU3ALUU MEXIYHAPOIHOIO
AHTUKOPPYITLIMOHHOTO MPAaBOTBOPUYECTBA. [IpUHSATO MHOXECTBO I7106aJIb-
HBIX U pETMOHATbHBIX MEXIYHAPOIHBIX KOHBEHIIUIT 110 6OphOE C KOPPYII-
LM, a TAKXKE JOKYMEHTOB MITKOIO MEXIYHAPOIHOTO Mpasa (IIporpamm,
JeKJIapalnii, pe30JIIOLri 1 TIp.), TTOCBAIIEHHBIX JaHHOM mpobieMe?,

§ 1. TJIOBAJIBHBIE (YHUBEPCAJIBHBIE)
MEERIYHAPOJHO-IIPABOBBIE AKTbBI

MexayHapoaHoe coo011ecTBO 0OOCHOBAHHO YAEJSIET MPUCTATIbHOE
BHUMAaHUe MIpodieMe MPOTUBOACHCTBUSI OTMBIBAHUIO (JIeTaIU3aLiK) 0~
XOIOB OT KOppynuuu. Bo MHOTUX rocygapcTBax KOppYIHuUMs SIBISIETCS
OIIHUM U3 UCTOYHUKOB (DOPMUPOBAHMS IE€HEXKHBIX IOTOKOB, UMEIOIIUX
MPECTYIHYIO MPUPOIY MPOUCXOXKIEHUS.

JJ1sl UBBSITUS TOXOMOB, TTOJTyYEHHBIX OT COBEPIIICHUST KOPPYIITMOHHBIX
MPECTYIUICHU, TPeyCMaTpPUBAIOTCS TIPOLIEIYPbI, CBSI3aHHBIE C TIOMCKOM,
3aMOpaKMBaHUEM, aPECTOM U KOH(DUCKAIIMEH TIPECTYITHBIX aKTUBOB. B pam-
Kax peajau3aluyi OCHOBHBIX MPUHILUIIOB MEXIyHAPOAHOTO COTPYAHNYE-

Cwm.: [TepcrieKTUBBI PUMEHEHMST MEXaHU3MOB 3aMOpaKUBaHUSI, apecTa U KOH(UCcKa-
LMY TIPECTYITHBIX aKTUBOB, MEXaHU3MOB yIpaB/IeHUsI KOHPUCKOBAaHHBIMU aKTHBAMU
(CpaBHMTEJIBHO-TIPABOBOE MCCIIeI0BaHME): MOHOTpadus / oTB. pen. B.W. Jladburckoro,
M.A. Lupuna. M., 2014. C. 15.

CuM.: Compendium of International Legal Instruments on Corruption. Second edition.
UN, New York, 2005; MexayHapoIHO-ITpaBOBbIe OCHOBBI OOPLOBI C KOppYyMHUMeil 1
OTMBIBAHMEM TPECTYITHBIX TOXOAOB: cO. MOK. / cocT. B.C. OBumHckuii. M., 2004.
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