OT3bIB
o(hHIHEATBLHOTO ONNOHEHTa Ha AuccepTauuio I'unssesoii {nansl PamuToBHBI
«B3anMoeiicTBHEe HOPM Me/IyHAPOIHOr0 H HAIIHOHAJILHOIO Npasa B cepe
0XPaHBI IKOJIOTHYECKHX NPaB KOPEHHbIX HAPOAOB», PEICTABICHHYIO HA
coHCKaHMe YYEHOI cTeneHH KAHAHIATA IOPHAHYECKHX HAYK MO0

cnenuaapHocTd 12.00.10 — MesknynapoaHoe npaso; EBponeiickoe npaso

JluccepTallHOHHOE WCCIIeIoBanue, MoarorosiexHHoe JI.P. [mnsizeBoli Ha
kadenpe  MEKIYHApPOAHOTO M  €BPONEHCKOro  IMpaBa  I'OCYyIapCTBEHHOTO
06pa30BATENILHOrO YUPEXKIEHHs BBICLIErO M TPOGECCHOHAIBHOrO 00pasoBaHus
«Kazanckuii (ITpuBomxckuil) denepanbHblii yHHBEPCUTET», SBISETCH aKTyalbHOH
Hay4HOH paboTol, obmamaroliell BBICOKOH CTEMEHbIO HAyYHOH HOBH3HBI M
CTIIOCOOHOCTBIO K MPaKTHYECKOMY MCTIOIb30BAHUIO.

JlaHHBI BBIBOJ OOYCIOBJIEH Kak TeMOH, M30paHHOW coMCKaTeleM, TaKk H
cojlepKaHUEM CaMOi THCCepTaLtH.

JIvccepTaHTOM COOpaH U MPOAHATH3UPOBAH YHUKAJIBHBIA U HHTEpEeCHEe NN
Matepuant. VI3ydeHHas COMCKaTeJleM W OTpakeHHas B pabote oO1MpHas
HopMaTuBHas 0aza B cdepe OXpaHbl IKOJOTHYECKHX MPaB KOPEHHbBIX HapOJOB
BMECTe C pACCMOTPEHHBIMH COMCKATeleM MOJOKEHUAMU MPAaBOBOH JOKTPHHbI
[03BOJAIOT CYIIECTBEHHO pPACHIMPUTh ypOBeHb 3HaHuit B Poccuu 00 oroi
npodIeMaTHKE.

IMuccepraumst [.P. ['misAzeBoli mo3BOJISET COCTABUTH LETOCTHYIO KapTHHY,
HEOOXOAUMYIO ISl aIleKBaTHOIO TOHMMaHWs — TIPaBOBBIX ~ OCHOB  OXpaHbI
SKONOTHUYECKHX TIPaB KOPEHHBIX HApOJIOB, 4TO, 0€3 COMHEHHS, MMEeT OObIIOe
sHaYeHHe TS Hallle CTpaHbl, B YAaCTHOCTH, B CBeTe Toro ¢akra, 4to Poccus
yaenadeT CyluleCTBeHHOe BHUMAHHWE 3allldTe IPaB KOPEHHBIX HApOAOB M MPUHHMAJA
B 2009 r. Crenpansaoro poknanyuka OOH mo KopeHHBIM HapoAaM.

Ananus, uH(OpMalys, BbIBOABI M OIICHKH,  COJEpXamuecs |
cucTeMaTu3upoBanusle B aucceprauu J.P. I'nisi3eBoil, OJHOBPEMEHHO [AIOT

BO3MOXHOCTD FH}/6}K6 OILICHUTh CYLIHOCTH U COBPEMEHHBIC TECHACHUHH pa3BHTHA




Hp&BOBOﬁ OXpPaHbl 3KOJIOIHYECKHUX HpaB KOPEHHBIX HapoOJI0B, €€ nanbHeHIe

[IEPCIEKTHBBI.

Takum 00pasom, paboTa BBEITIONHEHa HA BBICOKOM HAYYHOM YPOBHE [0
aKTyalbHOM TeMe, OTIIMYAeTCs HOBH3HOH, HayyHble MOJIOKEHHUS, BBIBOJABI U
pekoMeHaanuu, chopMyIMpPOBaHHBIE B IUCCEPTALIMH, TOCTOBEPHBI H 0G0CHOBAHBI.

B nuccepranum paccMaTpuBAROTCS TPHM IMIAaBHEIX BOIPOCAa DKOIOTHYECKHE
MpaBa KOPEHHBIX HapOJIOB; MEKIYHAPOIHO-TIPABOBAst OXPaHa SKOJOTHYECKUX TIPAB
KOPCHHBIX HAapO/IOB; BHYTPUTOCYIApCTBEHHAs OXpaHa OSKOIOTHYECKHX [IPaB
KOPEHHBIX HApO/I0B U MeXIYHAPOJHOE IIPaBO. B COOTBETCTBUHU C STHMH BONPOCAMH
MIOCTPOEHA CTPYKTypa JUCCEPTALU, BKIIOYAIOIAS TPU IIaBbl, 4 TAKKE BBEACHUE U
3aK/IIOYEeHHeE.

Bo BBeaeHun comckarteneM OOOCHOBaHa aKTyalbHOCTh, HAaydHas HOBH3HA,
HOpMaTHBHasd, TEOPETHYECKasi i METOIO0JIOTHUYECKasi OCHOBA IHCCEPTALMHU, XapaKTep
e anpodaluy, IONIOKEHNs], BHIHOCKMBIE Ha 3amUTy. BMecTe ¢ TeM OTCYTCTBYeT
HEODXOAUMBIH pa3zen «I0CTOBEPHOCTDY.

B nepsou  anase  «Dkonorudeckwe 1paBa  KOPEHHBIX — HApPOIOBY»
AHAITM3UPYIOTCS MOHATHE TIPaBa YeloBeKa Ha OJIaronpusITHYIO OKPYKAOIILYIO CpelLy
B [EJIOM, a TaK)Ke IOHSATHE M BHJLI JKOJIOTUYECKMX MpaB KOPEHHBIX HApOJIOB.
ABTOp MHOTO BHHMaHHS YHENsleT aHAlM3y COBPEMEHHBIX [POGJIEM 3allUTHI
OKOJIOTHYECKUX IIpaB YeJIOBeKa € YYEeTOM pEeTHOHAIbHOM MpaBO3alllUTHOM
CHeLH(HKH, 0cOOeHHO NpaKTHKH EBporieiickoro cya no npapaM 4eoBeKa.

HecMotpst Ha oO4YeHb OOCTOATENBHBIA XapakTep HCCIEIOBAHHS, ABTOP
CIIMIIKOM «IOTPYXEH» B TeMy AHMCCEPTallMM, OTMeYasi, YTO «CEerodHsT HHU OJUH
MEKIYHAPOJHBIH TOKYMEHT B chepe OXpaHbl OKPYIKAOIIEH cpebl He ITPUHUMAETCS
0e3 yrnomuHaHHs 00 0co00H POIU KOPEHHBIX HAPONIOB B COXPAHEHHUH OKPYKAOIIEH
Cpelbl M MX 3aBUCHMOCTH OT Onaromomyuust 3TOH camoil cpeubl». besycioBHo,
MpobIieMaTHKa OXPaHE! SKOJIOrHYECKHX MPaB KOPEHHBIX HAPOOB KpaiiHe BakHas,
HO BMECTE C T€M NIPUHUMAETCS JOCTATOYHO MHOIO MEXKIYHAPOIHO-[IPABOBBIX aKTOB
B cepe MEXKIYHAPOIHOIO JKOJOrMYECKOTo MpaBa, Iie JTa npobiemaTuka He

YIIOMUHHAeTCH.




OueHb cojepKaTellbHOW M BechbMa MHTEPECHOU SIBISICTCA 2naea 6mopad, B

KOTOPOM aHAJIM3UPYIOTCS TOHATHE M COIEp)KaHWe MpaBa KOPEHHBIX HApOIOB HA
TpaJMUMOHHOE MPHPOJOINONb30BaHHE B  MEXKIYHApOAHOM TMpaBe;  BOIPOCHI
coxpaHeHHs OuopazHooOpasus M JOCTyMa K IeHETHYSCKUM pecypcaM M J0CTyla
KOpPEHHBIX HAPOOB K 3eMJIe U pecypcam.

C TOYKM 3peHHs OTpakeHMs B HALMOHAIBHBIX [IPABOBBIX CHCTEMaX
MeKIyHApOAHBIX 0053aTENBCTB 110 OXpaHe IpaB KOPEHHBIX HApoioB OompLION
MHTEpeC MNpe]CTaBIseT TPeThs InaBa. JluccepTaHTOM TNPHUBOAATCS IPHUMEPhI U3
HanuoHanpHol mpaBoBoit npaktuku CIIIA, Kanauei, Hopserwn, Ilsennw,
OuaIgIHAUU U PoccHn.

BMecTe ¢ TeM BHINTCS CIIOPHBIM HasBaHHe naparpada 3.2. «mMmneMeHTanus
HopM MexayHapoaHoro npasa (Komsennus MOT Ne 169, Jlexnapaiius OOH 2007
roga) B 3aKOHOAATEJIbCTBO Poccuiickoii ®emepanuu 00 3KOJIOTHYECKUX IpaBax
KOPEHHBIX ~MANOYMCJIEHHBIX HApOJAOB». B MpaBoBOH  JOKTpHHE  TEPMHUH
MMIUIEMEHTALMS OTHOCHTCS K pealu3allii MEXTyHapOIHbIX 00s3aTelbCTB Ha
BHYTPHMIOCYIapCTBEHHOM YPOBHE, CIOCO0 BKIIFOYEHUS MEXKIYHApOAHO-TIPAaBOBbIX
HOPM B HALMOHAIBHYIO MpPaBOBYIO CUCTeMy. B CBf3M C 3THM [MpPEACTABIACTCA
HeIIpaBOMEPHBIM HCIIONb30BaHUE JAHHOTO TepMuHa K KoHBEHIMU MOT, xotopyro
Poccust He TIOAMHKCANa U He paTuduuuposana, 1 K Jexknapanun, KoTopas COAEPKHUT
pexoMeHAaTeIbHbIe [10JI0KEHHUS.

B 3akmrodenue pabOTHI MpUBEIEHBI OCHOBHBIE BBIBOABI JAUCCEPTALIHOHHOIO
HCCIICIOBAHUS.

Juccepramuss JI.P. T'misizeBoil mocTpoeHa Ha IHMPOKOM, pa3Ho00pa3HON,
rpaMOTHO 110100paHHOH HOPMAaTHBHOH, TEOPETUYECKOH | METOI0JIOTHUECKON
OCHOBE, BKJIIOYAET 3HAYUTEIHHOE KOJIMYECTBO CCBIIOK, LIMTAT.

ABTopedepar sSBIsIETCS OCTATOYHO MPOIYMAHHBIM M aJeKBATHO OTpaKaeT
cozepKaHne JuccepTanyy. I10NoKeHus, BHIHOCHMBIE Ha 3allUTy, YOHHTEIHLHO

ApryMmcHTHPOBAaHBI M JOKA3dHbI.




C Y4€TOM BBIIIEH3JIOKEHHOI0 IpeACTaBJIeHHAass Ha OT3bIB JHCCEpPTAlMA

3acy)KHBaeT BBICOKOM OLIEHKHM. B KadecTBe OTHEJNBHBIX HEIOCTATKOB, HE
CHMKAIOIIUX 3TOH BBICOKOM OLIEHKH, MOYKHO YKa3arh CJIE/YIOIIee:

1. B poccuiickoil JOKTpUHE MPUHATO KCIIOJAb30BaTh TEPMHUH «3allMTa [paB»,
TOT/Ia KaK JIMCCEPTAaHT B CBOeW padoTe M B HA3BAHHWH JIHCCEPTAIMH HCIOJb3YET

TEPMUH «OXpaHa mpaB». XOTeloch Obl y3HaTh MHEHHME aBTOpa, IMPOBOIHUT JIK OH

pa3HUILY MY dTUMH TEPMUHAMH UIIM pacCMaTpPUBAET UX KaK CHHOHHUMBI.

2. B nonoxenuu No 4, BHIHOCHMOM Ha 3allUTY, aBTOP I'OBOPUT O JOCTYIIE
KOPEHHBIX HApOJIOB K FeHeTHYeCKH pecypcaM. BrIBoA B CyIHOCTH BEPHBIH, BMECTE
C TeM B HeM He yduThIBaroTcs pa3padork BOWC u HegaBHO BCTYNUBIIMH B CHILY
Harotickuit nportokon 2011 r. o peryidpoBaHMH [OCTyNa K TI'€HETHUYECKHUM
pecypcam, COBMECTHOTO MCIOJIBb30BaHUS Ha CIIPABEAJIMBOM PaBHOM OCHOBE BBITOJL
OT ux npumeHenus Kk KonseHuun o 6uopa3noodpasuu. B cBs3u ¢ yKa3aHHBIM, ObLIO
ObI XOpolo aBTOpY OOJbIe BHUMAHHUSA yAEIUTh aHanu3y Harolickoro mpotokosa B
nap.2.2 guccepraiuy.

3. B nonoxxenun No 6, BBIHOCHMOM Ha 3allIMTy, aBTOp npemiaraer Poccuu
patupuuposath Konsenmuio MOT Ne 169 1989 r. u OpXycCKyr KOHBEHIHIO
1998 r., a taxxe npusHath Jlexnapamuo OOH 2007 r. [Ipencrabnsercs HaHHBIA
BBIBOJI He YyOeauTelbHbIM, IMOCKOIBKY OpXycckas KOHBEHIMS He OKa3bIBacT
CyIIeCTBEHHOE BIMSIHHAE Ha OXpaHy 2KOJOTMUECKUX IIpaB KOPEHHBIX HAPOJIOB, a /1Ba
IPYTHX MeKIyHapOIHbIX JOKYMEHTa pearonaraloT BO3MOKHOCTb
caMoOTIpe/ieNIeHHs] KOPeHHBIX HApOIOB M MPaBO HA COOCTBEHHOCTH Ha 3eMII0, YTO,
1o OOJIBIIOMY CUETY, U MOCIYKUII0O OCHOBOH 1uis pelueHus Poccun.

4. TlpencrasmsieTcs, 4To paboTa TOJBKO Obl BBIMIPaia OT IMPABOBOrO aHAIM3a
¥ oueHkn aokianoB CrenuansHoro poknmagurka OOH no mpasaM KOpeHHBIX
HapoJOB, a Takke uToroB BeemupHoit koHpepeHunn OOH no kopeHHBIM Hapoaam
2014 r.

YKazaHHble 3aMe4YaHMsi HE CHMIKAIOT BBICOKOM OLIEHKH IHCCEPTALlMOHHOIO

ucciaenopanus J1.P. ' unsazeBoi.



C yueroM wu3noxeHHoro aucceprauus [.P. I'mnsaseBoit sBIseTCS Hay4HO-
KBaTU(PUKAIUOHHON paboTOM, B KOTOPOH COAEPXKUTCS pELIeHHE BaXXHOM HAy4HOH
3a/laud  KOMILJIEKCHOTO  HCCJIEAOBAaHMsSL MPABOBOIO  PErYJIMPOBAHMS  OXPaHbI
JKOJIOTHYECKHX IpaB KOPEHHBIX HApOJOB, a TAaKKe BbIPAOOTKHA KOHKPETHBIX
NpeaNoKeHUH, UMEIIMUX BaXKHOE 3HAYeHWE Ul MEXKIAYHapOJHOro IpaBa IpaB
yeJoBeKa W MEXAYHApOAHOro HJKojoruueckoro mpasa. Cojepxammecs B
JUCCepTAllMd  HAay4HO-OOOCHOBAaHHBIE  BBIBOJBI  HMEIOT  TEOPETHYECKOEe |
MPaKTUYECKOe 3HaUYEHHUE.

Hucceprauus u  aBropedepar I['maszeBoii  uanbl  PamiMTOBHBI
«B3anmopeiicTBHe HOPM MEKIYHAPOJAHOI0O H HAIIHOHAJILHOIO mpasa B cdepe
OXpaHbl IKOJOTHYECKHX NpPaB KOPEHHBIX HAPOAOB» OTBEYAalOT TPeOOBAHHUSAM,
MpeabABISEMbIM K KaHAWJATCKUM nucceprauusM [lonoxenueM o mopsiake
ITPUCY K IEHHUST YUYEHBIX CTeleHeH, YTBEPIKIEHHOTO ITocTaHoBIEHHEM
[TpaButenscrBa Poccuiickoit @eneparuu ot 24 centsiops 2013 r. Ne 842, a ee aBTop
nasizeBa /Inana PamuroBHA 3aciyXHBaeT NPUCYKACHHs €l MCKOMOHN y4eHOH
CTENIEHH KaHAWAaTa IOpUAMYECKUX Hayk mo cneuuansHoctu: 12.00.10 -

Mexnynapoanoe npaso. Espornelickoe mpaso.

3am. 3aB. kadeapoil MexTyHapOIHOTO IIpaBa
ropuauyeckoro uaeruryra PY /1H,

K.JO.H., JOLEHT
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