NAEHYM BEPXOBHOTO CYJA POCCUACKOW ®EAEPALIUM

MNOCTAHOBJIEHUE
oT 9 nona 2013 r.N 24

O CYAEBHOW NPAKTUKE
no AENAM O B3ATOYHUYECTBE U OB UHbIX
KOPPYMNMUUOHHbIX MPECTYNJIEHUNAX
CrNnNCOK U3MEHAILWMNX OKYMEHTOB
(8 pea. MocTaHoBneHMA MneHyma BepxosHoro Cyaa P®
071 03.12.2013 N 33)

MeayHapoaHoe coobLLecTBo, CTpeMACh BblpaboTaTb addeKTUBHbIE MePbI NO NpeaynperKAeHNIo
M UCKOPEHEHUIO KOPPYMNUWMK, MPUHANO pPAb AOKYMEHTOB, K KOTOPbIM OTHOCATCA KOHBEHLUU
OpraHusauum ObbeanHeHHbIX Haunit (Hanpumep, KoHBeHUMs NpoTuB Koppynuuu), KoHseHuma CoseTa
EBponbl 06 YyronoBHOW OTBETCTBEHHOCTM 3a Koppynuuio, KoHBeHuus no 6opbbe c nogxkynom
WHOCTPAHHbIX AOJ/I)KHOCTHbIX NUL, NPU  OCYLLECTBAEHUN MEXAYHAPOAHbIX KOMMEPYECKUX CAENOK
OpraHu13aumm s3KOHOMUYECKOTO COTPYAHUYECTBA U Pa3BUTUA U Ap.

B 3TUX AOKYMEHTaX OTMeYaeTca, YTO Koppynuua npespaTuaach B TPaHCHALMOHA/NbHOE ABNEHME,
KOTOopoe 3aTparMBaeT BCe CTPaHbl. IJTUM OOYC/IOBNEHO WCKAKOUYMUTENIbHO BaKHOE 3HauyeHue
MeXAYyHapPOoAHOro COTpyAHNYeCcTBa B 061acTV NpeaynpexkaeHna Koppynumm n 6opubbl ¢ Hel.

B Poccuiickoit Pepepaumm npaBoBYyD OCHOBY MNPOTUBOAENCTBMA KOPPYMNUMU COCTAB/IAIOT
KoHctutyuma Poccuiickon Pepepaumm, obuwenpusHaHHble NPUHLMALI M HOPMbl MEXAYHapOAHOro
npasa, MexayHapoaHble goroBopbl Poccuiickon ®Pepepaunn, PegepanbHblil 3akoH oT 25 gekabpa 2008
roga N 273-®3 "O npotuBoaencTeum Koppynumn", PegepanbHblin 3aKoH oT 7 asrycta 2001 roga N 115-
®3 "O npotuBOAENCTBUM Nerannsaumm (OTMbIBaHUIO) AOXOA0B, MOMYYEHHbIX MPECTYNHbIM MyTEM, U
dUMHaHCMpPOBAHUIO Teppopmuama"' UM  ApyrMe HOPMATMBHblE NPaBOBble aKTbl, HAMpPaB/ieHHble Ha
NPOTUBOAENCTBNE KOPPYNLIUN.

B uenax yronoBHo-npaBoBOro obecneyeHMAa MNPOTUBOLENCTBMA KOPPYyNuMM W B MHTepecax
BbINO/IHEHUS ~ MEMAYHAPOAHbIX 06a3aTenbctB  YrosoBHbIM  Kogekc Poccuiickon  Pepepaunu
yCTaHaB/NMBAET OTBETCTBEHHOCTb 33 COBEPLUEHNE KOPPYNUMOHHbIX NpecTynneHuii. Cpeam H1Ux Hambonee
pacnpocTpaHEeHHbIM U ONacHbIM ABAAETCA B3ATOYHMYecTBO. OHO nocAraeT Ha OCHOBbI FOCYAaPCTBEHHOM
B/1AaCTW, HApyLWaeT HOPMa/bHYIO YNPaB/IEHYECKYIO AEeATENbHOCTb FOCYAAPCTBEHHbIX U MYHMUMNANbHbIX
OpPraHOB M yUYpeXaeHnii, NnoapbiBaeT UX aBTOPUTET, AedopMUpPYET NPaBOCO3HAHME FparkaaH, co3gasas y
HUX NpeacTaB/leHME O BO3MOXHOCTM YAOBNETBOPEHMA JIMYHBIX U KONNEKTUBHbIX WMHTEPECOB MNyTem
NoAKyna A0/IXKHOCTHbIX /1ML, NPEenATCTBYET KOHKYPEHLUMN, 3aTPYAHAET SKOHOMMUYECKOE Pa3BUTHE.

MpaBocyame No genam O B3ATOYHMYECTBE U 06 MHbIX KOPPYMNUMOHHbLIX NPECTYNAEHUAX O0MKHO
OCYLLECTBNATLCA Ha OCHOBe cob/oAeHUs NPUHUMNOB  HEe3aBMCMMOCTM  cyaebHoM  BnacTw,
COCTA3aTENbHOCTU W paBHOMNpaBMA CTOPOH, cobnaeHMA nNpaB M cBo6OA 4YenoBeEKa, B CTPOrom
COOTBETCTBUM C TPE6OBAHUAMM YrONOBHONO M YrONOBHO-MPOLLECCYaIbHOTO 3aKOHOAaTe/1bCTBa.

B cBA3M C BOMpPOCaMM, BO3HMKAKLWMMM Y CYAOB NPU PACCMOTPEHUM YrONOBHbLIX Aen O
B3ATOYHUYecTBe (cTaTbk 290, 291 1 291.1 YK PD) 1 06 MHbIX CBA3AHHbIX C HUM NPECTYNAEHUAX, B TOM
ynucne KoppynuUUOHHLIX (B YaCTHOCTM, NpeayCMOTPEHHbIX cTaTbamu 159, 160, 204, 292, 304 YK P®), u B
uenax obecneyeHus egmMHcTBa cyaebHol npakTukm NMneHym BepxosHoro Cyaa Poccuitckolt deaepauum,
pyKoBoAcTByACb cTaTbel 126 KoHctutyumm Poccuitickoit degepaumu, ctatbammn 9, 14 degepanbHoro
KOHCTUTYLMOHHOIro 3akoHa oT 7 ¢eBpana 2011 roga N 1-®K3 "O cygax obuen opucaukumm B
Poccuitckoit Pepepaumn”, noctaHoBASET AaTb CYAaM C/ieayolne pasbACHEHNS:

1. Mpu paspeweHnn BOMNPOCAa O TOM, COBEPLIEHO /M KOPPYMNUMOHHOE MpecTynieHue
OO/MKHOCTHBIM JIMLLOM, JIMLOM, 3aHMMAIOWMM rOCyAapCTBEHHYO A0MKHOCTL Poccuitickoir Pegepaumm
b0 rocyaapCTBEeHHYO A0/IKHOCTb cybbekTa Poccuiickon deaepaummn, MHOCTPAHHbIM AONKHOCTHbLIM
NINLUOM, AOJIKHOCTHbIM ANUOM NyB/AMUYHON MeXAyHapoAHOM opraHM3auuu (Oanee - AOMKHOCTHOE
NUO), a paBHO JIULOM, BbINOJIHAKOWMUM YynpasBaeHYyeckme OGyHKUMU B KOMMEPYECKOW WAN MHOWM
OpraHM3sauunm, cygam cnegyeT pykoBoACTBOBATLCA NpumedaHmamn 1, 2 n 3 K ctatbe 285, npumeyaHmem
2 K ctatbe 290, npumeyaHmem 1 K ctatbe 201 YK P®, yuuTbiBaa npuM 3TOM COOTBETCTBYHOLME
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pa3bACHEHMA, cogeprKawmeca B noctaHoBneHumn MneHyma BepxosHoro Cyaa Poccuiickoi depepaumm
oT 16 okTabpa 2009 roga N 19 "O cynebHOM NpaKTMKe Mo Aenam o 310ynoTpebieHnn AONXKHOCTHbIMMU
NOJIHOMOYMAMM U O NPEBbLILEHUN JONKHOCTHLIX MOAHOMOUNIA".

O6paTUTb BHMMAHWE CYAOB HA TO, YTO K MHOCTPAHHbIM LO/IKHOCTHBIM IMLAM U AONKHOCTHBIM
Anuam nyb6/MYHON MeXAyHapoaHOoM opraHmsaumm B ctatbax 290, 291 1 291.1 YK P® oTHocATCA amua,
npuM3HaBaemble TaKOBbIMW MeXKAYyHapoAHbIMWM aoroBopamu Poccuiickon ®Pepepaumm B 0b6nacTm
NPOTMBOLENCTBMA KOPPYMNLMU.

Moa, MHOCTPaHHbIM AO/MKHOCTHBIM JIMLOM MOHMMaeTcs Noboe HasHavaemoe uan nsbupaemoe
MU0,  3aHMMalowee  Kakyl-nMbo  AO/KHOCTb B 3aKOHOAATE/NbHOM,  MCMOJNIHUTE/IbHOM,
aAMMHUCTPATUBHOM MU cyaebHOM opraHe MHOCTPAHHOIO rocy4apcTea, U Ntoboe nnLo, BbiNoJIHAOWEee
KaKyto-1Mb0 nybanyHyto GYHKUMIO A1 MHOCTPAHHOrO rocyAapcTsa, B TOM yucae Ana nyb6anyHoro
BEAOMCTBA WK NYBANYHOrO NpeanpuaTUa (Hanpumep, MUHUCTP, M3P, CYAbA, MPOKYPOP).

K AO/MKHOCTHBIM Nuuam Ny6aNMYHON MeXAYHapOAHOW OpraHU3auuM OTHOCATCA, B YACTHOCTW,
YfieHbl NAPNAMEHTCKMX COBPaHWUA MeKAYHAPOLHbIX OPraHM3auMi, YYaCTHUKOM KOTOPbIX SABAAETCA
Poccuiickan Pepepaumn, amua, 3aHMMaowWwme cyaebHble AONKHOCTU NH0O60ro MexayHapoaHoro cyaa,
OPUCOMKLMA KOTOPOro Npmn3sHaHa Poccuinckon degepaumein.

2. Mpu paccmoTpeHMn gen o NPecTynneHuax, npeaycMoTpeHHbIX ctatbel 290 YK PP, cygam
HeobXxo4MMO MMETb B BUAY, YTO B 3TOM CTaTbe YCTaHOB/IEHA OTBETCTBEHHOCTb 33 NOJIyYEHWE B3ATKMU: a)
33 COBepleHMEe [O/MKHOCTHBIM JIMLOM BXOAALWMX B €ro C/Ay)KebHble NoJHOMOYMA AeNcTBUiA
(bespelicTBME) B nonb3y B3ATKOAATENA WAW NpPeAcTaBAsemMbix MM nuud, 6) 3a cnocobcTBoBaHMe
OO/MKHOCTHBIM JIULLOM B CUAY CBOEr0 AO/IKHOCTHOFO MOMOMEHWUS COBEPLUEHMUIO YKa3aHHbIX AeUCTBUI
(be3pelicTBMIO), B) 3a 06LLEE NMOKPOBUTENLCTBO WM MOMYCTUTENLCTBO NO CAy»Kbe, r) 3a coBeplueHue
OOJ/IKHOCTHBIM JINLLOM HE3aKOHHbIX AeicTBUiA (be3aeiicTeme).

3. Moa BXoAALWMMM B CAyKebHble NoNHOMOYMA aencTBuamm (besgenctemem) AOMKHOCTHOIO Mua
cneayet MOHWMMaTb TaKkue aeicteua (besaeicTtsme), KOTopble OHO MMeeT npasBo M (Mau) obAsaHo
COBEpPLWNTb B Npeaenax ero CAy>ebHon KomneTeHuuu (Hanpumep, COKpalLeHUe YCTaHOBJIEHHbIX
3aKOHOM CPOKOB paccMoTpeHuA obpalleHns B3ATKOAAaTeNs, YCKOPEHUE MPUHATUA AOMKHOCTHBIM INLOM
COOTBETCTBYIOLLErO pelleHns, BblbOp AO0/MKHOCTHBIM /IMLOM B MNpenenax CBOei KOMMeTeHLUW UK
YCTQHOB/IEHHOrO 33aKOHOM YCMOTpeHuA Hambosee 6GnaronpuATHOrO pAs  B3ATKOZaTens  WAu
npeAcTaBAfeMbIX UM /UL, peleHuns).

4. CnocobcTBOBaHME AO0MKHOCTHBIM JIMLOM B CUAY CBOErO JO/MKHOCTHOFO NOJIOMKEHUA
coBeplleHn0 AelcTBUi (be3aeicTBuIo) B NOAb3y B3ATKOAATENA WAM NPEeACTaBAAEMbIX MM  JuL,
BbIPAYKaeTCA B MCNO/Mb30BaHMM B3ATKOMOJIyYaTe/IEM aBTOPUTETA M MHbIX BO3MOXKHOCTEN 3aHMMaeMO
OO/IKHOCTM AN OKasaHMA BO3AEWCTBMA Ha APYIUX LO/MKHOCTHLIX /WL, B LENAX COBEPLUEHUA MMMU
yKa3aHHbIX AeincTeuit (6espenctemsa) no cnyxkbe. Takoe BO3AEWCTBME 3aK/OYAETCA B CKIOHEHWUM
OPYroro AOJ/IKHOCTHOTO /INL@ K COBEPLUEHWMIO COOTBETCTBYIOWMX AeNcTBUIA (6e34elicTBuio) nyTem
YroBopoOB, 06eLlaHnin, NPUHYKAEHUA U 4.

Mpu 3TOM NoslydeHMe AOMKHOCTHBIM JINLLOM BO3HArParKAEHUA 33 UCNOJIb30BaHNE UCKAHOYUTENBHO
JIMYHBIX, HE CBA3AHHbIX C €r0 AO/IKHOCTHBIM MOJIOXKEHUEM, OTHOLLIEHUI HE MOKET KBaMPULMPOBATLCA
no cratbe 290 YK P®. B 3TUX cay4aax CKNOHEHME OO/MKHOCTHOMO /INLA K COBEPLUEHUIO HE3AKOHHbIX
aevicteuii (6esgeincTenio) no cnykbe MOXKET Npu HanuMuMmM K TOMY OCHOBaHWI B/ieYb YroJIOBHYIO
OTBETCTBEHHOCTb 33 WHble MNpecTynaeHusa (Hanpumep, 3a NOACTPEKATENbCTBO K 3n0ynotpebneHuto
OOMKHOCTHBIMU NMOSIHOMOYMAMM AW NPEBbILLEHUIO AO/MKHOCTHBIX MOTHOMOYUNNA).

5. Cymam cnenyeT MMeTb B BUAY, YTO NPU NOJYYEHUWU B3ATKM 33 obLLee NMOKPOBUTENbCTBO WU
MOMYyCTUTENLCTBO MO C/y»KOe KOHKpeTHble aeicTBua (6e3pelicTBMe), 3a KOTOpble OHa MOJyYeHa, Ha
MOMEHT ee MPUHATUA He OroBapWBAOTCA B3ATKOAATE/NEM W B3ATKOMO/yYaTeNem, a /iMlb OCO3HAKTCA
MMM KaK BEPOATHbIE, BO3MOXKHbIE B ByayLiem.

Obuiee NOKPOBUTENLCTBO MO CAY:KOe MOXKET NpoABAATbCA, B YAaCTHOCTU, B HEOOOCHOBAHHOM
Ha3Ha4YeHMM NOAYMHEHHOTO, B TOM YMCAe B HApyLUEHWE YCTAaHOB/JEHHOIO NopAAKa, Ha 6osee BbICOKYHO
OOJ/IKHOCTb, BO BK/IIOYEHUM €0 B CMIMCKM /INLL, NPEACTaBAAEMbIX K NOOLLPUTENbHbBIM BbINIATaM.

K nonyctutenbctBsy no cayxkbe OTHOCUTCA, HaNpuMmep, COrlacMe [AOJIKHOCTHOTO  Auua
KOHTPO/IMPYIOLLETrO OpraHa He NPUMEHATb BXOAALWME B €ro MOJHOMOYMA Mepbl OTBETCTBEHHOCTU B
CNyyae BblABEHMA COBEPLIEHHOrO B3ATKOAATeIeM HapyLUEHUs.

OTHocAwMeca K obuwemy MOKPOBUTENbCTBY WAW MONYCTUTENbCTBY MO CAyxbe penctsus
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(6espelicTBMe) MmoryT 6biTb COBEPLUEHbI AOIKHOCTHBIM JIMLOM B NOb3Y Kak NOAYMHEHHbIX, TaK U UHbIX
1L, Ha KOTOPbIX PAcnpoCTPaHAOTCA ero HaA30pHbIe, KOHTPO/IbHbIE UM UHble GYHKLMKN NpeacTaBuTens
B/1ACTU, @ TAK¥XKe ero opraHM3aumMoHHO-pacnopAaMTENbHbIE GYHKUUN.

6. MNoa, He3aKoHHbIMKM aelcTBMAMK (6e3aeincTBrem), 3a coBepLUEHNE KOTOPbIX AO/IKHOCTHOE NNLO
nosiyunno B3aTky (4actb 3 ctatbm 290 YK PD), cneayeT noHumatb geincreua (6esaeiicTene), Kotopble:
coBepLUeHbl JOMKHOCTHBIM JIMLLOM C UCMO/Ib30BAHNEM CAY»KeBHbIX MOJIHOMOYKNI, O4HAKO B OTCYTCTBME
NpeaycMOTPEHHbIX 3aKOHOM OCHOBAHWIN UM YCNOBUIA ANA UX Peann3aLmmn; OTHOCATCA K NOSTHOMOYMAM
ApYroro AOMKHOCTHOIO /INLA; COBEPLUAIOTCA AOMMKHOCTHLIM IMLOM €4AMHONYHO, OAHAKO MOraun 6biTb
OCYLLECTBNIEHbI TONbKO KOANErManbHO ANMOO NO COrNacoBaHUIO C APYIMM OO/MKHOCTHBIM ANLOM WK
OpPraHOM; COCTOAT B HEMCMOJIHEHUM CNYKEOHbIX 06A3aHHOCTEN; HUKTO U HU MPU KaKMX 06CTOATENbCTBAX
He BMpaBe coBepLIaTh.

K HMMm, B 4YacTHOCTM, OTHOCATCA ¢anbCMPUKaUMA [AOKA3aTeENbCTB MO  YrONOBHOMY ANy,
HEeUCrNosHeHWEe MNPeayCMOTPEHHOM 3aKOHOM 00A3aHHOCTM MO  COCTaB/JEHWUIO MpPOTOKona 06
A4MUHUCTPATUBHOM MPABOHAPYLIEHUM, MPUHATME HE3AKOHHOrO pelleHMA Ha OCHOBAHMM 3aBefOoMO
NOANI0OXHbIX OKYMEHTOB, BHECEHWE B JOKYMEHTbI CBEAEHMMN, HE COOTBETCTBYOWMX AENCTBUTENBHOCTU.

MonyyeHne AONKHOCTHLIM INLOM B3ATKU 3@ MCMO/Ib30BAHME A0NKHOCTHOIO NOJIOXKEHUA B LENAX
CNOCO6CTBOBAHUA COBEPLUEHUIO APYTMM AOKHOCTHBLIM JIMLOM HE3aKOHHbIX AehcTBUA (6e3aelicTeuio)
no cny*kbe HaanexuT KBannduuMpoBaTb No Yactu 3 ctatbn 290 YK PO.

7. He ob6pasyeT cocTaB NOAy4YEHUA B3ATKM MPUHATME O0/KHOCTHbIM JIMLOM AEHer, ycnyr
MMYLLLECTBEHHOIO XapaKTepa M T.M. 3a coBepleHWe AencTBuin (6e3geincTeme), XoTa M CBA3AHHbIX C
NCNOSIHEHNEM €ero NpodeccMoHanbHbIX 06S3aHHOCTEN, HO MPW 3TOM HE OTHOCALLMXCA K MNOJIHOMOYMUAM
npeacrasuTens BNACTY, OpPraHU3aLMOHHO-PaACNOoPAANTENBHBIM nmbo A4MUHUCTPATUBHO-
XO3ANCTBEHHbIM PYHKLUAM.

8. OTBETCTBEHHOCTb 3a MOAYyYeHWE, Aady B3ATKWU, NOCPEAHMYECTBO BO B3ATOYHMYECTBE HACTyMmaeT
HE3aBUCMMO OT BPEMEHW MOJIYYEHUS LONNKHOCTHBIM JIMLLOM B3ATKM - A0 WM MOC/AE COBEPLUEHUA UM
nenctenin (besgenctemns) no cayxkbe B Nosb3y B3ATKOAATENA WAWU NPEACTAaBAAEMbIX UM /UL, @ TaKXke
HEe3aBMCUMO OT TOro, Bbl/IM N yKa3aHHble AeicTBuA (6e3aeiicTeune) 3apaHee 06yc/IoBEHbl B3ATKOM UK
[0r0BOPEHHOCTLIO C AO/IKHOCTHBIM JIMLLOM O Nepegaye 3a UX CoOBepLUEHME B3ATKU.

9. Mpeametom B3aTOYHMYecTBa (cTaTbu 290, 291 m 291.1 YK P®) M Kommepyeckoro noakyna
(ctatba 204 YK P®), Hapsay C AeHbramu, UEeHHbIMM Bymaramu, MHbIM MMYLLECTBOM, MOTYT 6biTb
He3aKOHHble OKa3aHMe yCayr UMyLLECTBEHHOTO XapaKTepa MU NpeaoCcTaB/ieHNE MMYLLLECTBEHHbIX NPaB.

Moa He3aKOHHbIM OKa3aHMEM YCAYr MMYLLECTBEHHOrO XapakTepa cygam cneayeT MOHUMMATb
npeaocTaBAeHue A0IKHOCTHOMY /INLY B KauecTBe B3ATKU NH0ObIX UMYLLECTBEHHbIX BbIrod, B TOM YMcne
ocBoboXKAeHMEe €ero OoT MMYLLEeCTBEHHbIX o06a3aTenbcTB (Hanpumep, NpeaocTaBleHMEe KpeauTta C
3aHUKEHHOM NPOLLEHTHOM CTAaBKOWM 3a N0Jib30BaHWe UM, becnnaTHble M60 NO 3aHUMKEHHON CTOMMOCTM
npeaocTaBfieHNe TYPUCTUYECKUX MNYTEBOK, PEMOHT KBapTUpPbl, CTPOUTENBLCTBO [Jayu, Mepeaaya
MMYLLECTBA, B YaCTHOCTM aBTOTPaHCNOPTa, A1 ero BPeMEHHOro MCNOAb30BaHMA, NPOLLEHWE A0ATA UK
NCNosHeHWe 06A3aTeNbCTB Nepes ApYrmMmn Muammn).

MmyliecTBeHHbIe NpaBa BKAOYAOT B CBOM COCTaB Kak MpPaBO Ha MMYLLECTBO, B TOM YMCae NpaBo
TpeboBaHMA KpeauTopa, TaK W WHble NpaBa, WMEKLMNe [AeHEKHOE BblpaKeHue, Hanpumep
WCKNOYNTENbHOE MPaBO Ha pe3ynbTaTbl UHTENNEKTYaNbHOW AeATe/IbHOCTU U NPUPABHEHHbIE K HUM
cpenctea uHamBuayanmsauum (ctatba 1225 K P®). MonyyeHwe B3ATKM B BUAE HE3aKOHHOrO
NpPeaoCTaBNeHNA A0/MKHOCTHOMY /MUY MMYLLECTBEHHbIX MpaB npeanoiaraetT BO3HMKHOBEHME Y AMLa
IOPUANYECKM 3aKPENNEeHHOM BO3MOXHOCTM BCTYNUTb BO B/AAEHME WM PACMOPAANTBCA  YYHKUM
MMYLLECTBOM KaK CBOMM COOCTBEHHbIM, TpeboBaTb OT AOJIKHWMKA MWCMOSIHEHMA B €ro nonb3y
MMYLLLECTBEHHbIX 06A3aTeNnbCTB 1 4p.

MNepenaHHOe B KayecTBe B3ATKU UM NpeaMeTa KOMMEPYECKOro NoAKYyMNa MMYLLLECTBO, OKa3aHHble
YCAYTU UMYLLECTBEHHOTO XapaKTepa Uan NpeaoCcTaBAeHHble MMYLLLECTBEHHbIE NPABa A0/XKHbI NOAYYNTb
OEHEXHYI0 OUEHKY Ha OCHOBAHMM NpPEeACTaBAEHHbIX CTOPOHAMM [0KAa3aTesibCTB, B TOM 4uC/ie Npwu
HeobX0AMMOCTU C YYETOM 3aK/II0YEeHUA KcnepTa.

10. MonyyeHne M Aaya B3ATKWU, @ PaBHO HE3aKOHHOIO BO3HArpa*kAeHUa Npuv KOMMEPYECKOM
noakyne, nocpeaHNYecTBO BO B3ATOYHMYECTBE B BMAE HEMNOCPEACTBEHHOMN nepeaaydym B3ATKM CUMUTALOTCA
OKOHYEHHbIMWM C MOMEHTa MPUHATMA  AOJ/IKHOCTHbIM  AnMUOM  NMBO  AMUOM, BbINOJHAKOWMM
ynpasneH4Yeckme OYHKUMM B KOMMEPYECKON MAM MHOM opraHusaumm, xota Obl YacTu nepegaBaemblx
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eMy LeHHocTel (Hanpumep, C MOMEHTa nepeaaym UX AUYHO AO/IKHOCTHOMY /MUY, 3a4MCIEHMA C
corfiacua AO/MKHOCTHOMO /IMLA Ha CYeT, BAagenbLem KOTOporo oHo snsetcs). Mpu aTom He umeet
3HaAYeHUA, NOJYYUIN NN YKA3aHHbIE LA PeanbHY0 BO3MOXKHOCTb MO/b30BATLCA UM PAaCNopPAXKaTbCA
nepeaaHHbIMU UM LLEHHOCTAMM MO CBOEMY YCMOTPEHMUIO.

Ecnu B3aTKogaTensb (NocpegHUK) HamepeBanca nepeaaTb, a A0NKHOCTHOE /INLO - MONYYUTb B3ATKY
B 3HAYUTENbHOM MAM KpynHOM nnMbo B ocobo KpynHOM pasmepe, OA4HAKO (aKTUYECKM MNpuUHATOE
OO/MKHOCTHBIM INLLOM HE33aKOHHOE BO3Harpa)kgeHue He o6pa3oBano yKasaHHbIM pasmep, cogeaHHoe
HaONEXUT KBAaIMDULMPOBATb KaK OKOHYEHHbIE gayy MO0 NosyYyeHue B3ATKW WKW NOCPEeAHNYECTBO BO
B3ATOYHNYECTBE COOTBETCTBEHHO B 3HAUYMTE/ILHOM, KPYyNHOM MM 0cobo KpynHOm pasmepe. Hanpumep,
KOrza B3ATKY B KPynNHOM pasmepe npeanonaranocb nepegatb B ABa Npuema, a B3aTKkonoay4vatesnb Obin
3afepKaH noc/ne nepefayn emy nepsBoi YacTu B3ATKKM, He 0bpasylollel Takolk pasmep, copeaHHoe
O0MKHO KBannuMLUMpoBaTbca Mo NyHKTy "B" yactn 5 ctatbmn 290 YK PO.

11. B Tex cayyaax, Korga npegmetom MOAyYeHWA WAW Aaun B3ATKKW, NocpegHuyecTsa BO
B3ATOYHMYECcTBE /MO0  KOMMEPYECKOro NoAKyna ABNAETCA  HE3aKOHHOe  OKasaHwe  ycayr
MMYLLLECTBEHHOIO XapaKTepa, NPecTyn/ieHne CYUTAeTCA OKOHYEHHbIM C Ha4yasa BbIMOJIHEHMA C cOrnacua
OOKHOCTHOTO /iMLa MB0 ML, BbINOAHAIOLWLErO YpaBaeHYeckme GYHKLUUN B KOMMEPUYECKOMN UM UHOW
opraHu3aumn, AenUCTBUIN, HENOCPEACTBEHHO HamnpaBNeHHbIX HA MPUOBpPeTeEHNEe UMUK UMYLLLECTBEHHbIX
BbIrog, (Hanpumep, ¢ MOMEHTa YHUUTOXKEHUA WM BO3BPATA AO/TOBOIN PACMMUCKM, NMepesaun Apyromy
MUY MMyLLeCTBa B CYET MCNOJHEHMA 00A3aTeNbCTB B3ATKOMNO/YYATENA, 3AKNOYEHUA KPeaWUTHOro
[0roBopa C 3aBeOMO 3aHUKEHHOM MPOLLEHTHOM CTAaBKOWM 3a NO/b30BaHWe MM, C Hayasa NpoBeaeHuA
PEMOHTHbIX PaboT No 3aBeA0MO 3aHUKEHHOW CTOMMOCTH).

12. B cayyae, ecnm gONKHOCTHOE /IMLLO MW INLLO, OCYLLECTBAAIOLLEE yNpaBaeHYeckue GyHKUMM B
KOMMEPYECKON MAM MHON OPraHW3aummn, OTKasanocb NPUHATb B3ATKY WAW NpegMeT KOMMEPYECKOro
nogKyna, 4encTeuns nmua, HenocpeaCcTBEHHO HamnpaB/ieHHbIe Ha UX Nepeaady, noajeraTt KBanmdukaumum
KaK MOKYLUEHME Ha NpecTynjeHune, npeaycmoTpeHHoe ctatbeint 291 nam ctatbeit 291.1 YK P, yactbio 1
Wnn YacTbto 2 ctatbn 204 YK PO.

Ecnun ycnosneHHasa nepegayva LEHHOCTEN He cOCToANacb NO 06CTOATENbCTBAM, HE 3aBUCALLMM OT
BOJIM /UL, AENCTBUS KOTOPbIX OblNM HENOCPeACTBEHHO HAMpPaB/EHbl HA UX Nepegayvy WUan NoayyeHue,
cofesHHoe crefyeT KBanuPuUUMpPOBaATb KaK MOKyleHMe Ha pAady Anbo nosyyeHWe B3ATKM, Ha
nocpeaHNYeCcTBO BO B3ATOYHMYECTBE UM KOMMEPYECKUIA MNOAKY.

13. MonyyeHne uan gava B3ATKWU, B TOM YMUCAe Yepe3 MOCPeAHWMKA, a PaBHO MosyvyeHne nmbo
nepefaya He3aKOHHOrO BO3HArpaxKAeHMA MPU KOMMEPYECKOM MOAKYNe, eC/iM yKasaHHble AeNcTBMA
OCYLLECTBAIAIUCH B YCI0BMAX ONEPATUBHO-PO3bICKHONO MEPONPUATUA, AOKHbI KBaINPULMPOBATLCA KaK
OKOHYEHHOE NpecTynjeHue BHE 3aBUCMMOCTM OT TOro, OblIM AU LLEHHOCTM M3bATbI CpPasy Nocne ux
NPUHATUA  AO/KHOCTHBIM  ANMLOM MO0  NNMUOM, BbIMOAHAIOWMM  yrnpaB/ieHYeckne ¢GyHKUMKU B
KOMMEpPYECKON NN MHOW OpraHmM3auuu.

14. ObewaHune man npeasoxKeHne nepenatb NMBO MPUHATbL HE3aKOHHOE BO3HArpa)kaeHue 3a
coBeplleHne paencteuin (bespeicteme) no cayxbe HeobxoAMMO paccmaTpuBaTb KaK YMbIWAEHHOe
CO34aHue yCNoBUIA ANA COBEPLUEHUA COOTBETCTBYOLMX KOPPYNLMOHHBIX MPECTYN/IEHWUI B C/ly4Yae, Koraa
BbICKA3aHHOE /IMLLOM HamepeHuWe nepefaTb WMAM MNOAYYMTb B3ATKY NMOO npegmeT KOMMEPYECKOro
noaxkyna 6bin10 HanpaBneHO Ha AOBeAEHWE ero A0 CBeAeHMA APYruMX vl B Uenax gaydn um nmbo
NoJlydeHUA OT HUX LEHHOCTEM, a TaKXKe B CNyvyae AOCTUNKEHUA [OFOBOPEHHOCTU MENKAY YKa3aHHbIMU
muamu.

Ecan npu 3TOM MHble AeNCTBUA, HanpaB/iieHHble HA peannsauuio 06elanna Uan NpesaoXKeHus,
YL@ He CMOMM COBEpLIMTb MO HEe3aBUCALLMM OT HUX 06CTOATENbCTBAM, COAEeAHHOe cneayet
KBaMPUUMPOBATb KaK NPUroTOBAEeHNE K Aaye B3ATKKU (4acTb 1 ctaTbi 30 U COOTBETCTBEHHO YacTh 3 - 5
ctatbm 291 YK P®) nnm kK nonyyeHuto B3aTkM (4actb 1 ctaTbi 30 M COOTBETCTBEHHO YacTu 2 - 6 cTaTbm 290
YK P®), a paBHO K KOMMep4yeckoMy nogkyny (4actb 1 ctatbu 30 M COOTBETCTBEHHO YacTu 2 - 4 cTatbu 204
YK PO).

15. B3ATKY UAM NpegMeT KOMMEPYECKOro NOAKYNA HANEXNUT CHUTATb NONYHEHHBIMW FPYNMNON ANy,
no NpeaBapuUTeNbHOMY CrOBOPY, €CN B NPECTYNIEeHUM y4acTBOBaAN ABa U Bonee AOMKHOCTHBIX AMLa
wan gBa mn bonee nunua, BbINOAHAKOWME YNpaBAeHYECKME QYHKUMM B KOMMEPYECKOW WAU WHOMN
OpraHusaLmmn, KoTopble 3apaHee AOrOBOPUAMCL O COBMECTHOM COBEPLUEHUW AAHHOIO NpecTynieHus
NyTeM MNPUHATUA KaXKAbIM M3 YNEHOB FPynnbl YaCcTUM HE3aKOHHOTO BO3HArpaKAEeHMA 33 COBepLUeHue
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KakablM U3 HUX aencteuin (b6espenctene) no cnykbe B nonb3y nepefaBllero He3akoHHoe
BO3Harpa*kAeHWe nLa UAM NPeacTaBAAeMbIX UM ANl

B Takux cnyyasx npectynieHue NpUM3HAETCA OKOHYEHHbIM C MOMEHTa MPUHATUA B3ATKM ANbO
HE3aKOHHOrO BO3HArpaXKAeHMA NpPU KOMMEPYECKOM MoAKyne xoTa 6bl OgHMM M3 BXOAAWMX B
NPEeCTYNHY TPYyNny LOMKHOCTHbIX JIML, MAM AW, BbINONHAOWMX YNpaBaeHYeckme QyHKUMN B
KOMMEPYECKOM U1 MHOM OpraHM3aLnn.

Mpwn KBanuduKaunmM AEUCTBUA YKA3aHHbIX /UL, HE MMEET 3HAYeHWA, Kakaa Cymma nojy4veHa
KaXKObIM M3 YNEHOB NPEecTynHOW FPynnbl, a Tak¥e TO, CO3HaBaa /M B3ATKOAATENb, YTO B MOJIyYEHUU
B3ATKM y4aCTByeT HECKO/IbKO AO/IKHOCTHbIX JINL,

Jencreua nuuy, He obnagalowmx npusHakamu crneumanbHoro cybbekta, nNpeaycMmoTpeHHbIMU
ctaTbelt 290 unum ctatbe 204 YK PO, yyacTByoWMX B MOAYHYEHUN B3ATKM UAN NPeSMETA KOMMEPYECKOTO
nogKyna rpynmnon Auy, no npeasapuTeNbHOMY CroBopy, KBaiMGUUMPYHOTCA COOTBETCTBEHHO Kak
nocpegHUYecTBo Bo B3AToyHMYecTBe (ctatba 291.1 YK P®) nnm coyyactme B KOMMEpPUYECKOM MoAKyne
(ctatba 204 YK P® co ccbinkol Ha ctatbio 33 YK PO).

16. WUcxopga u3 nonoxeHun ctatbm 35 YK PO opraHMsoBaHHaA rpynna XapaKTepusyeTca
YCTOMUYMBOCTbIO, DO/lee BbICOKOW CTEMEHbID OPraHM30BaHHOCTM, pacnpeaeneHnem posei, Hanaudnem
opraHusaTtopa u (Miu) pykosoautens.

B opraHmsoBaHHyto rpynny (NyHKT "a" yactu 5 ctatbn 290 YK PO 1 nyHKT "a" yactu 4 ctatbmn 204 YK
P®), noMMMO OAHOrO WA HECKONbKUX AOMKHOCTHBIX /UL, UAW NINL, BbINOAHAIOWMX YyNpaBaeHYecKkme
bYHKUMM B KOMMEPYECKOM UAN MHOW OpPraHM3aummn, MoryT BXoAMTb nua, He o61agatowme npusHakamm
CneumnanbHoro cybbekTa NoNyYeHUa B3ATKM AU KOMMEPYECKOTO NoAKyna.

B cnyyae npusHaHMA nonyvyeHuAa B3ATKM AnbBO npegmetra  KOMMEPYECKOro nogkyna
OpraHM30BaHHOM TPyNnoK AeNCTBUA BCEX €e YJIeHOB, MPUHMMABLUMX Yy4vacTMe B MOArOTOBKE U
COBEpPLUEHUN ITUX MPECTYNNEeHUNA, HE3aBUCMMO OT TOFO, BbIMOAHAAM AN OHU OYHKLMWU UCMOAHUTENS,
opraHusaTopa, NoAcTpeKaTens uam nNocobHmKa, noanexart KBaandumKaLmMm No COOTBETCTBYIOLLEN YacTH
ctatbn 290 nam ctatom 204 YK PO 6e3 ccbiikM Ha cTatbio 33 YK P®. [pectynieHne npusHaetca
OKOHYEHHbIM C MOMEHTA MPUHATUA HE3AKOHHOIO BO3HArpa)kaeHus AtobbiM YN1eHOM OpPraHM30BaHHOM
rpynnol.

17. Pewwan BONpocC 0 KBanUdUKaLMKN NOAYYEHUA B3ATKM UAK NpegMeTa KOMMEPYEeCKoro NoAKyna B
COCTaBe rpynnbl nL, No NpeaBapuUTeNbHOMY CrOBOpPY IMGO OPraHNM30BaHHOM rpynnbl, cieayeT UCXo4uTb
M3 obLieit CTOMMOCTM UEHHOCTEM (MMyLLecTBa, WMYLLECTBEHHbIX MpPaB, YCAYr MMYLLECTBEHHOTIO
XapakTepa), NpeaHa3sHaYyaBLLIMXCA BCEM YHACTHUKAM NPECTYNHOM rpynnbl.

18. MNopa BbiMoOraTenbcTBOM B3ATKM (NyHKT "6" yactm 5 ctatbu 290 YK P®) uam npeameta
KOMMepYeckoro nogkyna (nyHKT "6" uyactm 4 crtatbn 204 YK P®) cnegyeT NoHUMaTb He TOJIbKO
TpeboBaHME [O/KHOCTHOrO /MUA@  WAM  INMLUQ, BbIMOHAIOWErO ynpaBaeH4YeckMe ¢yHKUMM B
KOMMEPYECKOM MAN MHOWN OpraHn3aumnu, AaTb B3ATKY MO0 Nepenatb HE3AKOHHOE BO3HArpParkAeHMe npu
KOMMEPYECKOM MOAKYME, CONPAXKEHHOE C YrPpO30M COBEPLLUTL AeNCTBUA (be3aelicTBUE), KOTOPbIE MOTYT
NPUYNHUTD Bpes 3aKOHHbIM MHTepecam fiua, HO U 3aBe0MOE CO34aHNe YCNOBUIM, NPU KOTOPbIX IMLO
BbIHYXAEHO NepeaaTtb yKasaHHble NpeaMeTbl C Lesbio NpefoTBpalleHnsa BpeaHbIX NocaeacTBuin ona
CBOMX MPABOOXPAHAEMbIX MHTEPECOB (Hanpumep, yMbIWAEHHOE HAPYLEHME YCTAHOB/EHHbIX 3aKOHOM
CPOKOB PacCMOTPEHUS 0bpaLLeHNit rpaxaaH).

Onsa kBannduMKaumMm cogesHHoro no nyHKTy "6" yactn 5 ctatbn 290 YK PO anbo no nyHkty "6"
yactm 4 ctatbm 204 YK P® He umeeT 3HauyeHus, Bblna M y AOMKHOCTHOrO aAuua Anbo y auua,
BbINOJIHAIOWErO ynpasaeH4Yeckne OYHKUMM B KOMMEPYECKOW WAM WMHOW opraHusauuu, peasibHas
BO3MOXHOCTb OCYLLECTBUTb YKa3aHHYyI Yyrposy, ec/iv y Jvua, nepegasllero B3ATKY WMAM npegmeT
KOMMEPYECKOro MoAKyna, UMesncb OCHOBaHWA OMacaTbCA OCYLLECTBJEHUS 3TOM yrposbl (Hampumep,
cnepoBaTenb, 3HaA, YTO Yro/I0BHOE AEeN0 NOANMEXUT NPeKpPaLeHUto B CBA3M C OTCYTCTBMEM B AEAHUM
cocTaBa MpecTyn/ieHus, yrpoxaet 06BMHAEMOMY HAnpaBuTb Aef0 C OOBUHUTENbHLIM 3aKAlO4YeHUEM
NPOKypopy, a, NONYy4YnB B3ATKY, 4€/10 MO NPefyCMOTPEeHHbIM 3aKOHOM OCHOBaHUAM MpPeKpaLLaeT).

Echm B npouecce BbIMOratenbCcTBa B3ATKM NGO  NpegMeTa  KOMMEPYECKOro nogkyna
OOMKHOCTHOE ML B0 MU0, BbINOMHAOLLEE YpaB/ieHYecKne GyHKLUUN B KOMMEPYECKOM AN UHOWN
opraHv3aumn, coBeplnio AeicTBus (6e3nelncTemne), NoBAEKWMUE CYLECTBEHHOE HapylleHue MpaB M
3aKOHHbIX MHTEPECOB FpaXKaaH UAW OpPraHU3aLmin, CoaeAHHOE NPU HAaIMYMU K TOMY OCHOBAHWUI A0OKHO
6bITb 4ONONHUTENBHO KBaANdULMPOBAHO No cTaTbe 285, 286 nan 201 YK PO.
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19. Mo nyHKTy "6" yactn 5 ctatbm 290 YK P® nmnbo no nyHKty "6" yactm 4 ctatbn 204 YK PO
cnegyer  KBanModuuMpoBaTb  MOMyYeHME B3ATKM MO0  HE3aKOHHOro  BO3HArpaXkAeHua  npu
KOMMEpPYECKOM MOAKYNe WU B TOM C/y4vae, KOr4a BbIMOMaTeNbCTBO C COMacMA WAM MO YKasaHWUIo
OOMKHOCTHOIO nua Mbo nnua, BbIMOJHAIOLLENO YpaBAeHYECKME GYHKLUN B KOMMEPYECKON AN UHOWN
OpraHusaLmn, oCyLecTBAANOCh APYTUM JINLOM, HE ABNAIOWMMCA NosyyaTenem B3ATKM ambo npegmeTa
KOMMepYeCcKoro nogKkyna. [leincresma nocnefHero npyM HaaMuymMm OCHOBAHUM A0/KHbI OLLEHMBATLCA KaK
NnocpeHNYecTBO BO B3ATOYHMYECTBE MO COOTBETCTBYHOWMM 4Yactam ctatbk 291.1 YK P® nambo Kak
NOCOHHMYECTBO B KOMMEPYECKOM NOAKYMNe No YacTh 5 ctaTbm 33 1 NyHKTY "6" yactm 4 ctatom 204 YK PO.

20. KBannouumpyrowme npusHaKuM, xapakTepusyrolme nosbllEHHYO 06LLECTBEHHYO ONAacHOCTb
B3ATOYHMYECTBA MM KOMMEPYECKOTO MoAKyna (BbIMOraTe/ibCTBO, COBEPLUEHUE NPECTYNAEeHNA FPynnoi
ML, Mo  nNpeaBapuUTeNbHOMY CroBopy WM  OPraHU30BAHHOM TPYMMOM, MOAyYeHUe B3ATKM B
3HAUUTENbHOM, KPYNMHOM WM 0CO60 KPYNMHOM pasmepe U Ap.), cneayeT yuuTbiBaTb NpU tOpUANYECKOM
OLEHKe [OeWCTBMIN COYYACTHUKOB COOTBETCTBYHOLLMX MPECTyn/ieHui, ecam 3T  0b6CToATenbCTBa
OXBATbIBA/IMCb UX YMbIC/IOM.

21. OT COBOKYMHOCTU MpPEecTynieHui cneayeT oTanYaTb NPoLoKaemMble gady Mb60o nonyyeHue B
HECKO/IbKO MPUEMOB B3ATKM WM HE3AaKOHHOMO BO3HArpakAeHua Npu Kommepvyeckom noakyne. Kak
eanMHoe MpoAoKaemMoe MpPecTynjeHue cinepyeTt, B YaCTHOCTWU, KBaAMOUUMPOBATb CUMCTEMATUYECKOE
nosiydeHMe B3ATOK OT OAHOMO W TOrO Ke B3ATKoAaTena 3a obuwee MNOKPOBUTENbCTBO UM
NonycTUTENbCTBO MO CAYK6e, eCNU yKa3aHHble AeNcTBMA Bbliv 06beANHEHDI €4AMHBIM YMbIC/IOM.

COBOKYMHOCTb MPECTYNAeHUA OTCYTCTBYET W B C/AyYasx, Korga B3ATKA WAM HeE3aKoHHoe
BO3Harpa*kaAeHne nNpu KOMMEpPYeCcKOM MOAKyne MoJsiyYeHbl UAW nepesaHbl OT HECKO/IbKMX AnL, HO 3a
coBeplleHMe 04HOro AelicTBuA (akTa 6e3aeincTBuns) B 06LIMX MHTEPECaX STUX NULL.

He moKeT KBannMdMUMPOBATLCA KaK eAMHOe MpoSoaKaemoe npecTyrnjieHne ofHOBpPemMeHHoe
nosiyyeHMe, B TOM YMCNe Yepe3 NOCPeAHWMKA, B3ATKM WAM HE3aKOHHOrO BO3HArpaxAeHua npu
KOMMEpPYECKOM MOAKYME OT HECKOIbKUX /UL, €C/IU B MHTEPECAX KAXKAO0MO M3 HUX AO/IKHOCTHBIM JNLOM
WAN NULOM, BbINONHAIOWMM YyrpaBaeHYeckme ¢OYHKUMM B KOMMEPYECKON WKW WMHOW OpraHM3auum,
coBepluaeTcs oTaenbHoe paelictBue (akT 6esgeicteusa). CoaeAaHHOe NpU TakMX 06CTOATENbCTBAX
06pasyeT COBOKYMHOCTb NPECTyNAeHNA.

Ecam obwan cToMMoCTb NOJIYYEHHbIX SONMKHOCTHBIM JIMLLOM MMYLLECTBA, MMYLLECTBEHHbIX NpPas.,
YCAYr UMYLLLECTBEHHOIO XapaKTepa NpeBblwaeT ABaguaTb NATb TbicAY pybaen, CTO NATbAECAT TbiCAY
pybneit nMbo oaMH MUAAMOH pybneit, To coaeaHHOEe MOXKET BbiTb KBANMPULMPOBAHO KaK MoJlyYeHue
B3ATKM COOTBETCTBEHHO B 3HAUYUTE/IbHOM, KPYNHOM 60 0cob0 KpYynHOM pasmepe Snb B TOM C/y4ae,
KOrga npuHATME BCEX LEHHOCTeM nNpeacTaBAsno coboi 3nu3oapl eAMHOro  NPOAONKAEMOTro
npecrynnexHus.

22. O6paTMTb BHMMaHME CYAOB HA TO, YTO COBEpPLUEHME AOKHOCTHbIM JIMLUOM WM JINLOM,
BbINOJIHAOWMM yrpaBaeHYecKMe GyHKLMM B KOMMEPYECKON AN MHOW OpraHusaumm, 3a B3ATKY AMb60
HEe33aKOHHOE BO3HarpaXgeHuWe Mpu KOMMEpPUYECKOM Mnoaxyne genctsuii (besaeiicteue), obpasytowmx
CaMOCTOATE/IbHbIA COCTAB MPECTYn/jeHus, He OXBaTblBaeTcA OOBEKTUBHOM CTOPOHOW MpPEecTynaeHui,
npeaycMoTpeHHbIX cTaTbelrt 290 mn yactamm 3 n 4 ctatbu 204 YK PO. B Takmx cayyaax coaedaHHoe
B3ATKOMOJIy4YaTeNIeM NOANEXKUT KBAMPUKALMM NO COBOKYMHOCTM MPECTYNIEHUI KaK NOoNyYeHne B3ATKM
33 He3aKOHHble AeicTBuA no cayxbe M no cooTseTcTByOWEN cTaTbe OcobeHHON YacTn YronoBHOro
Kopekca Poccuiickoit ®depepaumn, npesycMaTpuBatowWwein OTBETCTBEHHOCTb 3a 3/10ynoTpebneHue
OOKHOCTHBIMM  NOJTHOMOYUAMM, NPEBbIWEHNE AOAMKHOCTHbIX MOJHOMOYUNA, CAYKeOHbIK NoAnor,
danbcndmKaLmio 4OKA3aATENBCTB U T.M.

23. Ecnv 3a coBeplUeHMe A0MKHOCTHbIM NLOM AeicTBUiN (6e3aencTene) no cay»kbe MMyLLLecTBo
nepenaercs, WMyLECTBEHHble MNpaBa NPeAoCTaBAANTCA, YCAYTM MMYLLECTBEHHOIO XapakTepa
OKa3bIBAOTCA HE IMYHO eMy B0 ero poaHbIM UAN BAN3KUM, @ 3aBEAOMO APYrMM NLAM, B TOM YMcie
IOPUOMYECKMM, W  [OOKHOCTHOE /MU0, €ero poaHble uAn 6AU3KMEe He W3BAEeKalT W3 3TOro
MMYLLECTBEHHYIO BbIFO4Y, COAEAHHOE He MOXeT OblTb KBaIMPUUMPOBAHO KaK MNOJyYeHWe B3ATKU
(Hanpumep, nNpUHATME pPYKOBOAMUTENEM T[OCYAAPCTBEHHOrO WM  MYHULMNANBHOIO YyyYpexaeHus
CMOHCOPCKOM MOMOLLM ANA obecrneyeHun [eATeNbHOCTU AAHHOIo Y4YperKAeHWs 3a CoBeplleHue Um
OEeVCTBUI No cnyxbe B MOJIb3Yy /ML, OKA3aBLUMX TaKyl NMomollb). Mpu HanMumMmM K TOMy OCHOBaHWM
OEVNCTBUA LOMKHOCTHOrO /LA MOTYT ObITb KBaNMPUUMPOBAHbI KaK 3/10ynoTpebaeHne goMKHOCTHbIMU
NOJIHOMOYMAMM MO0 KaK NPeBbIEHUE AO0KHOCTHBIX NOJTHOMOUMIA.
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Echn nunuo, nepepasliee uMyLLECTBO, NpeAoOCTaBMBLUEE WMMYLLECTBEHHble MpaBa, OKa3aBluee
YCNYTM UMYLLLECTBEHHOTO XapaKTepa 3a COBepLUEeHNe A0IKHOCTHbIM INLOM AelCTBUI (be3aelicTBue) no
cnyxbe, 0CO3HABaNO, YTO YKa3aHHble LEHHOCTM He npegHasHayeHbl A8 He3aKOHHOro oboralieHus
OO/MKHOCTHOIO Anua nbo ero poaHbIX UAn 6AN3KKX, coaesaHHOe UM He 06pasyeT cocTaB NpecTyniaeHus,
npeaycMoOTPEHHbIN cTaTbel 291 anbo ctatobert 291.1 YK PO.

24. NonyvyeHne JONKHOCTHBIM ANLOM MO0 ANLOM, BbINOJHAKOLMM ynpaBaeHYeckme GyHKLUN B
KOMMEPYECKON UAU MHOW OpraHM3aLum, LeHHOCTEN 3a coBeplleHMe aeicTeuii (besaencreme), KotTopble
BXOAAT B €ro nosHoMounsas nMbo KOTopble OHO MOF/I0 COBEPLIMTb C WMCMO/Ib30BAHUEM CAyKebHOro
MOMIOXKEHUA, cneayeT KBAAMPULMPOBATb KaK MoAyYyeHWe B3ATKM AMOO KOMMEPYECKUIA MOAKYN BHe
3aBMCMMOCTU OT HAMEPEHMUA COBEPLLUTL YKa3aHHble aelicTeuA (be3aeinctene).

B TOmM cnyyae, ecaM yKasaHHOe /MLO MOJYYMIO LEHHOCTM 33 COBeplieHMe Aenctsui
(bespelicTBue), KoTopble B AENCTBUTENBHOCTM OHO HE MOMKET OCYLLeCTBUTb BBWAY OTCYTCTBUA
CNYXKEeOHbIX MOJIHOMOUYMI M HEBO3MOXHOCTM MCNO/b30BaTb CBOE CAyKebHOe MNONOXKEeHWe, Takue
OEeVCTBMA NPU HaAMYMM yMbICNa Ha nNpuobpeTeHMe UEHHOCTEN caepyeT KBaaMPUUMPOBATb Kak
MOLIEHHMYECTBO, COBEPLUEHHOE IMLOM C UCMO/Ib3OBAHMEM CBOETO CAYKEOHOTO NOOKEHUS.

KaK MOLIeHHMYeCcTBO cneayeT KBaaMduLMpoBaTb AENCTBMA ANLLA, NOJYUMBLUETO LLEHHOCTU AKOObI
ONA nepefavn AO/KHOCTHOMY /MUY WAW NMUy, BbIMONHAKOWEMY ynpasieHYyeckne ¢QyHKUMN B
KOMMEPYECKOM AN MHOW OpraHM3aLmu, B KaYecTBe B3ATKM MO0 npegmeTa KOMMeEPYECKOro NoaKyna,
OZHAKO 3aBeAOMO He HamepeBaBLUErocs UCMOJHATb CBOe obelaHne U 06paTUBLLErO 3TU LEHHOCTU B
CBOI Nonb3y. Bnagenew nepefaHHbIX eMy LLEHHOCTEN B YKa3aHHbIX C/y4aax HeceT OTBETCTBEHHOCTb 33
MOKYLUEHME HA Aayy B3ATKU MU KOMMEPYECKMIA NOAKYN.

25. Ecnn ponxKHOCTHOE 1O, BbINOHAKOLWEE B rOCyAapCTBEHHOM WU MYHUUMMNA/NIbHOM OpraHe
Mbo  yuypeaeHUN OpraHM3auMOHHO-PACNoOPAAMTENbHbIE WKW  a4MUHUCTPATUBHO-XO3ANCTBEHHbIE
dOYHKUMK, 3aKMIOYMIO OT MMEHW COOTBETCTBYIOWEro opraHa (yypeskaeHus) OoroBop, Ha OCHOBaHMM
KOTOPOro nepeymcanio BBepeHHble eMy CpeacTBa B pa3mepe, 3aBeJOMO MpeBbilatowem pbIHOYHYO
CTOMMOCTb YKa3aHHbIX B [40roBope TOBApOB, pPaboT wAM yCcayr, MoJy4MB 3a 3TO HE3aKOHHOe
BO3Harpa*kaeHue, To COAeAHHOe UM creayeT KBaauduUuMpoBaTb MO COBOKYMHOCTU MPECTYN/IeHMI Kak
pacTpaTy BBepeHHOro emy umyluectsa (ctatbst 160 YK P®) 1 Kak nonyyeHune B3ATKM (cTatba 290 YK PO).

Ecnm e npu yKasaHHbIXx 06cTOATENBCTBAX CTOMMOCTb TOBApOB, PaboT MAM yCAyr 3aBbllleHa He
6bl1a, coaeaHHOE AOMKHO KBAaIMDULMPOBATLCA KaK NOyYeHME B3ATKM.

26. ObelaHne nam npep/iorKeHne nNocpegHNYecTsa BO B3ATOYHUYECTBE CYMTAETCA OKOHYEHHbIM
NPecTynnieHnem C MOMEHTA COBEPLUEHUA JINLOM AeNCTBUA (D6e34eicTBUA), HanpaBAeHHbIX Ha
JOoBefeHMe 00 cBeAeHMA B3ATKoAaTena u (Mam) B3aTkonony4vatens MHGoOpmaLmmM O CBOEM HaMepeHUn
CTaTb NOCPEAHUKOM BO B3ATOYHUYECTBE.

Mo cmbiciy 3aKoHa, ecaM auuo, obelaswee AM60 NpeasioXxuBLIEE NOCPEAHUMYECTBO BO
B3ATOYHMYECTBE, BMOC/NEACTBUM COBEPLUMAO NpecTynaeHue, npeaycMoTpeHHoe yYactamu 1 - 4 crtaTtbu
291.1 YK P®, copmeAHHOe MM KBanAUPUUMPYETCA MO COOTBETCTBYHOLEM 4YaCTW 3TOM CTaTbM KakK
nocpeaHUYecTBO BO B3ATOYHMYECTBE 6e3 COBOKYMNHOCTM C YacTbio 5 ctaTbmn 291.1 YK PO.

B cnyyae, Korga nuuo, obelwaswee AM60 NpeasioXuBLIEe NOCPEeSHUYECTBO BO B3ATOUYHUYECTBE,
33aBe4OMO He HamMepeBasioCb MepeaaBaTb LEHHOCTM B KayecTBe B3ATKM AOKHOCTHOMY auuy avbo
NocpeaHUKY M, MOAYYMB YKasaHHble LEHHOCTW, 06paTUaO MX B CBOK MOAb3y, COAEAHHOe crnepyeT
KBaMPUUMPOBATb KaK MOLIEHHMYECTBO 6e3 COBOKYMHOCTM C MpecTynjieHueM, npeaycMOTPEHHbIM
yacTtbto 5 ctaTbm 291.1 YK PO,

27. MNpu oTrpaHMYEHUN HEMNOCPEeACTBEHHON nepefayn B3ATKM NO MOPYYEHUIO B3ATKOAATENA
(nocpeaHNYECTBO BO B3ATOUHUYECTBE) OT AauW B3ATKU LOIKHOCTHOMY ULy 3a AelcTBuA (bespelicTue)
no cay>kb6e B Nonb3y NpeacTaBaAAemMoro B3aTkoaaTenem Gpuanyeckoro NMbo LpPUANYECKOro nua cysam
cnefyeT UCXOAWTb U3 TOFO, YTO NOCPEeAHMK nepesaeT B3ATKY, AeNCTBYA OT MMEHM U 3@ CYET MMYLLECTBa
B3ATKOoZAaTens. B oTnmMumMe OT nocpefHwKa B3ATKOAaTeNb, Mepefarolimii B3ATKY 33 AeicTBuA
(bespeinctBue) no cnyxkbe B Monb3y NPeACTaBAAEMOro MM /WU, UCMO/b3yeT B KayecTBe B3ATKU
NpUHagNeXKalee emy UaM HE3aKOHHO NPUOBPETEHHOE MM MMYLLLECTBO.

28. [loNKHOCTHOE NMLo AMb0o AN, BbINOHAOWEE ypaBieHYeckme GyHKUUM B KOMMEPUYECKON
WAW WHOW OpraHu3auuu, nopy4yMBliee MOAYMHEHHOMY MO Caybe paboTHUKY AN AOCTUNKEHMSA
enaemoro aencteus (b6esgencTeuns) B MHTEPeECax CBOe OpraHM3aunmn nepeaatb B3ATKY A0/IKHOCTHOMY
Nnuy, HeceT OTBETCTBEHHOCTb No ctatbe 291 YK P® 3a agaudy B3ATKKU, a pabOTHUK, BbINOSHUBLIMIA €ro


consultantplus://offline/ref=CDB14BCB34323777AF54FC085806B1E0589A9A104C9A5444AF2990ED6CE44448A7C65A5A2EbC6DK
consultantplus://offline/ref=CDB14BCB34323777AF54FC085806B1E0589A9A104C9A5444AF2990ED6CE44448A7C65A5A2FbC61K
consultantplus://offline/ref=CDB14BCB34323777AF54FC085806B1E0589A9A104C9A5444AF2990ED6CE44448A7C65A5F26CB6C54b96BK
consultantplus://offline/ref=CDB14BCB34323777AF54FC085806B1E0589A9A104C9A5444AF2990ED6CE44448A7C65A5A20bC6FK
consultantplus://offline/ref=CDB14BCB34323777AF54FC085806B1E0589A9A104C9A5444AF2990ED6CE44448A7C65A5A2FbC60K
consultantplus://offline/ref=CDB14BCB34323777AF54FC085806B1E0589A9A104C9A5444AF2990ED6CE44448A7C65A5B26bC6EK
consultantplus://offline/ref=CDB14BCB34323777AF54FC085806B1E0589A9A104C9A5444AF2990ED6CE44448A7C65A5B26bC6EK
consultantplus://offline/ref=CDB14BCB34323777AF54FC085806B1E0589A9A104C9A5444AF2990ED6CE44448A7C65A5B26bC60K
consultantplus://offline/ref=CDB14BCB34323777AF54FC085806B1E0589A9A104C9A5444AF2990ED6CE44448A7C65A5B26bC60K
consultantplus://offline/ref=CDB14BCB34323777AF54FC085806B1E0589A9A104C9A5444AF2990ED6CE44448A7C65A5A2EbC6DK

nopy4eHune, - NPy HanM4YMM ocHoBaHMM, no ctatbe 291.1 YK PO 3a nocpeaHNYeCTBO BO B3ATOYHMYECTBE.

JonXHOCTHOE ML B0 NMLLO, BbINOAHAOLWEE ynpaBaeHYeckue GyHKLUUMM B KOMMEPYECKOM namn
WHOM OpraHu3aLmmn, NoOpyyYMBLLIME NOAYMHEHHOMY MO CAyXKOe PabOTHUKY ANA AOCTUMKEHMUA KENAEMOTO
nencrtensa (besmeiictBuA) B MHTepecax CBOEM OpraHusauMm nepefaTtb /ULy, BbINOAHAOLEMY
ynpasaeH4Yeckne QGyHKLMU B KOMMEPYECKON MAN MHON OpraHM3auMu, HE3aKOHHOE BO3HArpaKaeHue,
HeceT OTBETCTBEHHOCTb Mo 4YacTh 1 mam yactm 2 ctatbm 204 YK P®, a paboOTHMK, BbINOJIHUBLUMIA €ro
nopyyeHue, - N0 4actn 5 ctatbm 33 n yactn 1 unum yactm 2 ctatom 204 YK PO.

MpuBneyeHMe yKasaHHbIX /ML, K YFOJIOBHON OTBETCTBEHHOCTU 3a Aayy B3ATKM WKW HE3aKOHHYIO
nepefady npeameTa KOMMEPYECKOTO NOAKYNa He 0CBODOOXKAAET opUaMyYeckoe AnLo, OT MMEHU UK B
MHTepecax KOTOPOro CoBepLUEHbI COOTBETCTBYIOLLME KOPPYMNLUMOHHbIE AEACTBMA, OT OTBETCTBEHHOCTM 33
He3aKOHHOe BO3HarpaKaeHne oT UMEHU IPULNYECKOrO NLA, YCTaHOBAEHHON cTaTbel 19.28 Kopekca
Poccuiickoit ®epepaumm 06 agMUHUCTPATUBHDBIX MPABOHAPYLIEHMUSAX.

29. K uncny obasaTenbHbIX YCAOBUI OCBODOOXAEHMA OT Yro/JIOBHOW OTBETCTBEHHOCTM 3a
coBeplleHne NpecTyniaeHnin, npeaycMoTpeHHbIx ctatbammn 291, 291.1 1 yactbio 1 MAM YacTbio 2 cTaTbym
204 YK PO, B cuay npumMeyvaHuMit K yKasaHHbIM CTaTbAM OTHOCATCA A06poBO/IbHOE coobuieHMe nocne
coBepLUeHMA NPECTYN/IeHUs O Aadve B3ATKM, NOCPeSHUYECTBE BO B3ATOYHMYECTBE MO0 KOMMEPYECKOM
noAaKyne opraHy, MMeroLLeMY NPaBo BO3OyAWUTb YrONIOBHOE A€/10, a TaKKe aKTUBHOE CnocobCTBOBaHME
PacKpbITUIO U (MAK) paccnefoBaHUIO NPECTYNIEHUS.

CoobleHne (MMCbMEHHOE UM YCTHOE) O NPECTYNIEHUN A0KHO NPU3HABATbCA J0OPOBOIbHLIM
He3aBMCMMO OT MOTUBOB, KOTOPbIMW PYKOBOACTBOBANCA 3anaBUTENb. [1pn 3TOM He MOXKeT NPU3HaBaTbCA
[06p0oBO/IbHbIM coobLLeHMe, caenaHHoe B CBA3M C Tem, YTO O Aaye B3SATKM, NOCPeAHMYECTBE BO
B3ATOYHUYECTBE AN KOMMEPYECKOM NOAKYNe CTasI0 M3BECTHO OPraHam BAaCTU.

AKTMBHOE CMOCOBCTBOBAHME PACKPbLITUIO M (MIM) paccnefoBaHUIO NPECTYNNeHUs  LO/IKHO
COCTOATb B COBEPLIEHUWN JINLUOM LENCTBUIM, HaANpaB/ieHHbIX Ha W306/MYEeHMEe NpUYaCTHbIX K
coBepLUeHHOMY MPEeCTynAeHuto nuL (B3aTKogaTens, B3ATKOMNO/yYaTensn, nocpeaHuKka, auL, NpuHABLINX
UAN nepeaasluMX MNpegMeT KOMMEPYEeCKOro nofAkyna), obHapy»KeHue MmylLecTBa, nepegaHHoro B
KauecTBe B3ATKU UM NpeameTa KOMMEPYECKOro noaxKyna, v ap.

30. OcBoboxaeHMe OT YrosIoBHOW OTBETCTBEHHOCTM B3ATKOAATENA AMOO NMLa, COBEPLUMBLIETO
KOMMEPYECKUA MOAKYM, KOTOpble aKTMBHO CMOCOBCTBOBANM PaCKpbITUIO U (MNM) paccnenoBaHUio
NPecTynieHna M B OTHOLIEHUM KOTOPbIX MMEJI0 MECTO BbIMOraTes/IbCTBO B3ATKU WM npeameTa
KOMMepPYECKOro MOAKyna, He O3HayaeT OTCYTCTBUA B UX AENCTBUAX COCTaBa npectynneHudA. Mostomy
TaKue NnMua He MOryT NpuU3HaBaTbCA NOTeprneBWMMN U He BNpase NpeTeHA0BaTb Ha BO3BpalLeHUe um
LEeHHOCTel, NepefaHHbIX B BUAE B3ATKM UM NpegMmeTa KOMMEPYECKOro NoaKyna.

OT nepepaunM B3ATKM WAM  NpeamMeTa KOMMEPYECKOoro mnogKyna noj BO3AEWNCTBUEM
BbIMOraTe/ibCTBa CAeAyeT OT/IMYaTb He ABAAOLWMECA NPECTYN/IeHMeM AEUCTBMA NNLA, BbIHYXKAEHHOTO
nepenatb AeHbrN, LLEHHOCTU, MHOE MMYLLLECTBO, NPeAOoCTaBUTb MMYLLLECTBEHHbIE NpaBa, OKasaTb yCayru
UMYLLECTBEHHOrO XapaKTepa LO/MKHOCTHOMY auuy Anbo Auuy, BbINOAHAKOWEMY YyhnpaBaeHYecKue
OYHKUMM B KOMMEPYECKOW MAM MHOW OpraHvM3aumu, B COCTOAHUM KpailHeh HeobxoaAMmoCcTM uan B
pesynbTaTte NCUXUYECKOro NPUHYXKAeHUA (cTaTbs 39 1 yacTb 2 ctatbn 40 YK P®), Koraa oTcyTcTBOBaNM
WUHble 3aKOHHble cpeacTBa ANA NPeaoTBpaLLEeHUA NPUYUHEHUA Bpeda MpPaBoOOXpaHAEMbIM MHTepecam
Bnafenbla umyllectsa aMbo npeacTaBAfseMblX MM WL, B Takom ciyyvae MMyLLECTBO, MOJlyYeHHoe
OOIKHOCTHBIM ANMLOM MO0 NULOM, BbIMONHAKOLWMM yrpaBaeHYeckme GyHKLUMM B KOMMEPUYECKON Uan
WHOW OpraHun3auuun, NOANEXKUT BO3BPATY MX BAaAe/bLy.

He obpasytoT cocTaB npectynneHuns, NnpeaycMoTpeHHbIN ctatbelt 291 anbo yactamm 1 m 2 cTatbum
204 YK PO, peicteus nvua, B OTHOWEHUU KOTOPOro 6blin 3asBieHbl TpeboBaHWs O Aade B3ATKU MK
KOMMepPYECKOM MOAKyNe, ecnv A0 nepefayn LeHHOCTeN OHO A06POBO/bHO 3aABMA0 06 3TOM OpraHy,
MMelollemMy npaBo BO3bOyKAaTb YrosoBHoe feno AnMbo OocywWwecTBAATb ONepPaTUBHO-PO3bICKHYHO
OeATeNbHOCTb, M nepefavya MMYLLECTBA, NpefoCTaBNeHMe WMMYLLECTBEHHbIX NpaB, OKasaHue ycayr
MMYLLECTBEHHOIO XapaKTepa NPOM3BOAUANUCL NOA, KOHTPOEM C Le/ibio 3a4epXaHuA ¢ NOIMYHbIM N1ua,
3anBMBLUErO TakMe TpeboBaHUA. B 3TUX cayyasx OeHbrM U gpyrue LEHHOCTM, NepesaHHble B KayecTse
B3ATKM UM NpeamMmeTa KOMMEPYECKOro NoAKyna, NoaseXxKaT BO3BpaLLEeHUIO UX BAZe NbLy.

31. Mpwn paccMOTPeEHUU Aen O NpecTynaeHuax, npeaycMoTpeHHbIx ctatbeirt 204 YK PO, cyaam
cneayet MMeTb B BMAY, YTO Ha OCHOBaHWKM npumedvaHuit 2 m 3 K ctatbe 201 YK P® yronosHoe
npecnefoBaHMe 3a KOMMEPYECKUIA MOAKYN, COBEPLUEHHbIA INLOM, BbIMOAHAKOWMM yNpaBaeHYecKme
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OYHKLMN B KOMMEPYECKON OPraHU3auumn, He ABAAIOLWENCA rocygapCTBEHHBIM MAM MYHULMMAAbHbIM
npeanpuATMEM, MOXKET OCYLLLECTBAATLCA NLWb MO 3aABAEeHUIO MO0 € cornacua pyKoBOAUTENS LaHHOM
opraHmsauuu.

Ecnn He3akoHHOe BO3HArpa*kAeHuMe Npu KOMMEPYECKOM MOAKyne Moyv4eHO pyKoBOAMTEN eM
TAaKOM KOMMePYECKOol OpraHM3aumnm, To ero yroJioBHoe npecsiefoBaHne OCYLLEeCTBAAETCA MO 3aABAEHMUIO
WKW C COrnacuA OpraHa ynpaBieHWs opraHusaLMu, B KOMMETEHLMIO KOTOPOro BXOAWUT u3bpaHue uau
Ha3HayYeHue 3TOro PYKOBOAMTENA, @ TAKXKE C COraacuMa 4YieHa opraHa ynpas/ieHWA OpraHM3auuu uam
1L, UMEOLLMX NPABO NPUHMMATL peLLeHns, onpeaensarwme AeATebHOCTb oPUANYECKOro aumLa.

YronoBHoe npecnefoBaHWe OCYLLECTBAAETCA HA OOLWMX OCHOBAHWMAX B CAy4aax, Korga B
pe3ynbTate KOMMEPYECKOrOo MOAKYMa /IMLUOM, BbIMOJHAKOWMM  yrnpaBAeHYeckne ¢yHKLMM B
KOMMEPYECKOM  OpraHuM3aumMn, He ABAAIOWENCA  TFOCYAAPCTBEHHBIM — MAWM  MYHUUMNAAbHBIM
npeanpuATMEM, Bpea, NPUUYNHEH UHTEPECAM MHbIX OpraHu3aumii iMbo nHTepecam rparkaaH, obuiecTsa
WK rocygapcraa.

B TakOM Ke MopsAAKe OCYLLeCTBAAETCA Yro/0BHOE Mpec/iiefloBaHME 3a KOMMEpPYECKMIM NOAKYN B
OTHOWEHWUM LA, BbINOJHAIOWEro ynpaB/ieHYeckne GyYHKUMM  HA  TrOCYAapCTBEHHOM UM
MYHUUMNANbHOM  NpeanpuatMm  Anbo B HEKOMMEPYECKOW OpraHuM3aumun, He ABASIOLLENCS
rocygapcTBEHHbIM  OpPraHOM, OPraHOM MECTHOrO CaMOYMpPaB/ieHUA, TOCYAAPCTBEHHbIM UK
MYHULMNANbHbBIM yYpexgeHneMm.

32. OTBETCTBEHHOCTb 3a MPOBOKALMIO B3ATKM IGO0 KoMmepyeckoro nogkyna (cratbsa 304 YK PO)
HacTynaeT NULWb B C/Ny4yae, KOrAa MOMbITKA Nepefayun AeHer, UeHHbIX Bymar, MHOro MMyLLecTsa Mau
OKasaHuA yCAyr MMYLLECTBEHHOTO XapaKTepa OCYLLECTBAANACh B LLeAX UCKYCCTBEHHOrO GopMMUPOBAHUSA
[OKa3aTeNbCTB COBEPLUEHUA MPECTYN/eHMA WAW LWAHTaXa M AO0/KHOCTHoe auuo nmbo auuo,
BbINOHAOLWEE yrnpaBieHYeckne GyHKLMU B KOMMEPYECKON WM WMHOW OpraHu3auuun, 3aBegomo A
BMHOBHOIO He COBEpLIaNo AEWUCTBMA, CBUAETE/NbCTBYIOWME O €ro COrflacMM MNPUHATL B3ATKY K60
npeameT KOMMEePYECKOTo MOAKYNA, UM OTKA3aa0Chb UX MPUHATD.

MpoBOKaLMA B3ATKM MM KOMMEPYECKOTrO MOAKYNa ABAAETCA OKOHYEHHbIM MpPecTynieHuem C
MOMEHTa nepefaymM mmywectsa NMbO0O OKasaHMA YCayr MMYLLECTBEHHOro xapaKkrepa 6e3 Begoma
OO/MKHOCTHOIO INLA AW NNLA, BbINONHAIOLWErO yrnpasaeHYyeckme GyHKLMN B KOMMEPYECKOW UAN MHOM
opraHusaumm, NMbo BONPeEKN NX 0TKA3y NPUHATb HE3AKOHHOE BO3HArpaxKaeHue.

Mepenaya B BblWeEYKa3aHHbIX LEAAX AO/MKHOCTHOMY auuy nvbo auuy, BbINOAHAOWEMY
ynpaBaeH4Yeckne GpyHKLUN B KOMMEPYECKON MAM MHOW OpraHmM3aLmu, MMYLLECTBA, OKAa3aHWe UM yCayr
MMYLLECTBEHHOIO XapaKTepa, €eCAu YKas3aHHble /nLa COMacuUCL MPUHATL 3TO  HE3aKOHHoe
BO3HarparkAeHWe B KayecTBe B3ATKM WAM nNpeamMeTa  KOMMEPYECKOro MoAKymna, WCKAYatoT
KBasMpMKaumto cogeaHHoro no crtatbe 304 YK PO,

33. B cBA3KU C Tem, YTO NPOBOKALMA B3ATKM MO0 KOMMEPYECKOro NogKyna cosepluaetca bes
BegomMa /iMbo 3aBeAOMO BOMPEKM KENaHWIO AOMKHOCTHOrO /Mua@ WAWM NUA, BbIMNOJHAOLWErO
ynpasaeH4yeckne GyHKLUMM B KOMMEPYECKON UM MHOW OpraHuM3alMu, yKasaHHble /iMua He noanexkaT
YrOJIOBHOM OTBETCTBEHHOCTM 3a NOJIyY4EHWME B3ATKM JIMOO 332 KOMMEPYECKUI MOAKYN 33 OTCYTCTBUEM
cobbiTMA npectynneHma (NyHKT 1 yactu 1 ctatbn 24 YIK PO).

34. OT npecTynneHusa, npeaycmoTpeHHoro cTaTbeit 304 YK PO, cnegyeT oOTrpaHWMYmMBaThb
noactpekaTesibCKMe AeUCTBUA COTPYAHWMKOB MNPaBOOXPAHUTE/NIbHbIX OPraHOB, CMPOBOLMPOBABLUNX
OOIKHOCTHOE /IMLO UM INLO, BbINOHAIOLLEE ynpaBiaeHYeckme GyHKLMU B KOMMEPYECKON UAN MHOM
OpraHusaumn, Ha NPUHATUE B3ATKU AW NpeameTa KOMMEPYECKOro NoaKyna.

YKasaHHble AeNcTBMA COBepLUatoTCA B HapyLleHue TpeboBaHuii cTaTbm 5 ®esepanbHOro 3akoHa ot
12 asrycta 1995 roga N 144-d3 "O6 onepaTMBHO-PO3bICKHOW AeATeNbHOCTU" U COCTOAT B nepegaye
B3ATKM WM NpeaMeTa KOMMePYECKOro NogKymna ¢ Coriacua Uav Nno NpeasioxKeHU0 AOMKHOCTHOrO Anua
n1Mbo MU, BbINONHAIOLLErO yNpaBaeHYeckne GyHKLMM B KOMMEPYECKOW MAN MHOW OpraHM3aumu, Koraa
Takoe cornacue nMbo npegnoxkeHue 6bl10 NONYYEHO B pe3y/ibTaTe CKAOHEHWUA 3TUX JNL, K NOYYEHUIO
LEeHHOCTel Npu 06CTOATENbCTBAX, CBMAETE/bCTBYIOWMX O TOM, YTO 6e3 BMeLlaTeNbCcTBa COTPYAHMKOB
NPaBOOXPAHUTE/IbHbBIX OPraHOB YMbICE/N HA UX MOJyYeHUE He BO3HWK Obl U NpecTynaeHne He 6bi1o Obl
COBEpPLUEHO.

MpuHATME A[OMKHOCTHBIM ANLOM MO0 NNLOM, BbIMOJHAKOWMM YynpaBaeHYeckme QyHKUMN B
KOMMEPYECKON UAN MHOW OPraHmn3aLmm, NPy yKasaHHbIX 06CTOATENbCTBAX AEHEr, LLeHHbIX Bymar, MHOro
MMYLLECTBA WM MMYLLECTBEHHbIX MpPaB, @ PABHO YCAYr WMMYLLECTBEHHOIO XapaKTepa He MOXKeT
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pacLeHMBATLCA KaK YronoBHO Hakasyemoe aeAHue. B sTom cnyvae B COLEAHHOM OTCYTCTBYET COCTAaB
npectynnaeHuns (NyHKT 2 yactn 1 ctatoun 24 YMK PO).

35. Pa3bAcCHUTb cygam, 4To NpegMeToM MPecTynieHua, NpeaycMoTpeHHoro ctatbein 292 YK PO,
ABAsAeTcA oPpULMANbHBIM AOKYMEHT, yaoCcToBepAOWMA GaKTbl, BAEKYLLME OpUANYEeCcKNe NOC/eACTBUA B
BMAE NPEefOCTaBNEHUA WAN NIMWEHUA MpPaB, BO3/JOMKEHMA WAM OCBOOOXKAEHMA OT 006MA3aHHOCTEN,
n3MeHeHMa obbema npaB M obsasaHHocTen. K TakMm AOKymeHTam ciegyeT OTHOCWUTb, B YaCTHOCTW,
JINCTKU BPEMEHHOWM HETPYAOCNOCOBHOCTM, MEOMUMHCKME KHWUMKKM, 3K3aMeHauMOHHble BeAOMOCTH,
3a4eTHble KHUXKMK, CNPaBKM O 3apabOoTHOM naaTe, NPOTOKO/Ibl KOMUCCUI MO OCYLLECTBIEHMIO 3aKYMNOK,
CBMAETENbCTBA O PErncTpaLLmMmn aBTomobuns.

MNop BHeceHnem B oduUMabHbleE AOKYMEHTbl 3aBEAOMO JIOMKHbIX CBEAEHWI, UCNpaBAeHUN,
UCKaKaloWMX [OeNCTBUTENBbHOE COLEP)KaHME YKa3aHHbIX [AOKYMEHTOB, HeobXoAMMO MOHMMATb
OoTparkeHue u (Unn) 3aBepeHmne 3aBeLOMO He COOTBETCTBYHOLLUX AENCTBUTENBHOCTU PaKTOB KaK B yXKe
CYLLECTBYOWMX OPULMANbHBIX AOKYMEHTax (MOAYMCTKA, AOMUCKA U Ap.), TaK U NyTeM M3roTOB/EeHUA
HOBOTIO JOKYMEHTA, B TOM YnC/e C UCMONb30BaHNEM BAaHKa COOTBETCTBYIOLLENO AOKYMEHTA.

CybbeKkTamu cny:KebHOro noasiora Moryt 6biTb HaZeseHHble NOJIHOMOYMAMM HA YA0CTOBEPEHME
yKa3aHHbIX (GaKTOB AOJIKHOCTHbIE /Mua MO0 rocyaapCTBEHHbIE CAYXKAWMe WAM CAy)Kalume opraHa
MECTHOTO CaMoynpaB/IeHNA, He ABAAOLWMECA LONKHOCTHBIMU INLAMM.

36. ObpaTUTb BHMMAHME CYAOB Ha HEOOXOAMMOCTb MCMOHATL TPebOBAHWA 3aKOHA O CTPOro
WHOMBMAOYA/NIbHOM MOAXO4€e K Ha3Ha4YeHMI0 HaKasaHMA J/inuam, COBEPLUMBLUMM  KOPPYMNUMOHHbIE
NPecTynAeHna C UCMO/Ib30BaHUEM CBOErO CAYXKEOHOro MOJIOXKEHUA, YYUTbIBAA NPU OLLEHKE CTEMEHMU
obLecTBeHHON OMacHOCTM COAEAHHOIrO COAEP!KaHMEe MOTUBOB W LeJIEM, 3HAYMMOCTb 00A3aHHOCTEMN,
KOoTopble 6blAM HapyLlleHbl, MPOAOKUTENbHOCTL MPECTYMNHbIX AeWCTBUI (6e3aelicTBus), xapaktep U
TAMECTb NPUYMHEHHOTrO Bpeaa, Apyrne dpaktnyeckme ob6CcToATeNbCTBA U AaHHbIE O IMYHOCTM BUHOBHOTO.

Ab3aL, ckatoueH. - MNoctaHosneHue MneHyma BepxosHoro Cyaa P® ot 03.12.2013 N 33.

36.1. Mpu paspeweHnn BOMPOCA O TOM, KAKOe HaKasaHMe [OMKHO OblTb HasHavyeHo
OCY)XOEHHOMY, COBEPLUMBLUEMY KOPPYMNUUMOHHOE MPEeCTynieHne, B Cy4ae Ha/Muma B CaHKLUMK CTaTbMu
HaKasaHus B BMAae wTpada, cyay HeobxogmMmo obcyKpaTb BO3MOMKHOCTb €ro ucrnosHeHus. HasHavan
wTpad, onpenenss ero pasmep U peLlas BONPOC O PACCPOYKe ero BbiNaaTbl, HEO6XOANMO YUMTbIBATb HE
TOJIbKO TAXKECTb COBEPLUEHHOTO NPECTYNAEHUA, HO U MMYLLECTBEHHOE MOJIOXKEHNE OCYXKAEHHOIO U ero
CEeMbM, a TaKKe BO3MOMKHOCTb NOJIyYEHMA UM 3apaboTHOM NaaTbl AN UHOTO goxoaa (Y4acTb 3 cTaTbu 46
YK P®). B 3Tux uenax cnegyet UMeTb B BUAY HasiMUME UM OTCYTCTBUE Y OCYKAEHHOrO OCHOBHOMO MecTa
paboTbl, pasmep ero 3apaboTHOM NAATbl UM MHOTO A0X0AQ, BO3MOMXKHOCTb TPYAOYCTPOMCTBA, Haauume
MMYLLLECTBA, MKANBEHLEB U T.1M.

(n. 36.1 BBeaeH MoctaHoBneHnem MNneHyma BepxosHoro Cyaa PO o1 03.12.2013 N 33)

36.2. Mpy HannuMM yCNOBWUI, yKasaHHbIX B YacTu 3 ctatbn 47 YK PO, cynam cneayet obey:Kaatb
BONPOC O HEOHXOAMMOCTM Ha3HAaYeHMA BMHOBHOMY B COBEPLUEHWUU KOPPYMUUOHHOIO MNpPecTynaeHus
MLy OONONHUTENBHOTO HAaKa3aHMA B BUAE /IMWIEHUA NpaBa 3aHMMATb OnpeaesieHHble AOKHOCTU AN
3aHMMATbCS OMpeaeieHHON AeATeNbHOCTbIO, MMes B BMAY, YTO TaKOW BWA, HaKa3aHWA MOXKET ObITb
Ha3Ha4yeH He3aBMCMMO OT TOro, NPenyCMOTPEH /I OH CaHKUMEWN YrONOBHOIO 3aKOHA, MO KOTOPOMY
KBannMdULUNPOBaHbI AENCTBUA OCYKAEHHOTO.

(n. 36.2 BBeaeH MocTaHoBNeHWem MneHyma BepxosHoro Cyaa P® ot 03.12.2013 N 33)

37. PekomeHZoBaTb cygam npu  PacCMOTPEHMM Jen O KOPPYNUMOHHbLIX MNpPecTynaeHnax
yCTaHaBAMBaTb 06CTOATENbCTBA, CNOCOGCTBOBABLUME COBEPLUEHUIO TaKUX MPEcTynieHui, ocobeHHo
NoJly4eHUIO U Aade B3ATKU, NOCPeAHNYECTBY BO B3ATOUHMYECTBE, HAPYLLEHMA NpaB U cBOOOA rpaxaaH, a
TaK)Ke HapylleHWA 3akoHozaTenbcTBa Poccuiickoih ®epepaumm u B COOTBETCTBUM € YacTbio 4 cTaTbum 29
YK P® B KaKAOM KOHKPETHOM C/ly4ae BbIHOCMTb YacTHble NOCTaHOB/AEeHUA (onpeapeneHus), obpallan
BHMMaHME COOTBETCTBYOLMX OPraHM3aLMii U AONKHOCTHBIX AUL, HA AaHHble o6cToATeNbCTBa U daKTbl
HapyLleHWI1 3aKoHa, TpebytoLwme NPUHATUA HEOBXOAMMBIX Mep ANA UX YCTPaHEHWMA.

38. B cBA3K C NpUHATMEM HACTOALLEro MOCTaHOBAEHUA NPU3HATb YTPATUBLLUMMMU CUAY:

nocrtaHosneHue MNneHyma BepxosHoro Cyaa Poccuiickon Peapepaunm ot 10 despana 2000 roga N
6 "O cynebHoi nNpakTMKe Mo Aenam O B3ATOUYHUYECTBE M KOMMEpPYECKOM noaxyne" (C M3MeHeHusmu,
BHECEHHbIMW NocTaHoBAeHUamMM MNneHyma oT 6 ¢peBpana 2007 roaa N 7, ot 23 aekabps 2010 roga N 31
n ot 22 mas 2012 ropa N 7);

nyHKT 14 noctaHoBneHus MneHyma BepxosHoro Cyaa Poccuitickoint Peaepaumm ot 6 pespana 2007
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roga N 7 "O6 mM3aMeHeHUM M AO0NOJIHEHUM HEKOTOPbIX MocTaHoBneHWl [MneHyma BepxosHoro Cyaa
Poccuiickoih Pepepaunm no yronosHbim genam”;

nyHKT 1 noctaHoBneHmA MNaeHyma BepxosHoro Cyga Poccuiickoin ®epepaumm ot 23 aekabpa 2010
roga N 31 "O6 nameHeHMM U AOMNOSHEHUM HEKOTOPbIX NOCTaHOBAeHMUI lMneHyma BepxoBHoro Cyaa
Poccuiickoit @epepaunm no yrososHbim genam';

noctaHosneHune MNneHyma BepxosHoro Cyga Poccuiickoin ®epepaumm ot 22 masa 2012 roga N7 "O
BHECEHUM M3MEHEHUA B MocTaHoBneHwe lNneHyma BepxosHoro Cyaa Poccuitckon ®Pepepaumm ot 10
deBpansa 2000 roga N 6 "O cynebHOM npakTUKe MO Aesflam O B3ATOYHMYECTBE M KOMMEPYECKOM
nogkyne".

Mpeacenatens BepxosHoro Cyaa
Poccuitckoit egepaumm
B.M.JIEBEAEB

Cekpetapb MNneHyma,
cyabs BepxosHoro Cyaa
Poccuiickoit Pepepaumm

B.B.MOMOTOB



consultantplus://offline/ref=CDB14BCB34323777AF54FC085806B1E0589D96174E9C5444AF2990ED6CE44448A7C65A5F26C96A55b96FK
consultantplus://offline/ref=CDB14BCB34323777AF54FC085806B1E0589E9E11439E5444AF2990ED6CbE64K

