17 nions 2009 ropa N 172-®3

POCCUMNCKAA OEAEPALMUA
®EAEPANBHbBIN 3AKOH

OB AHTUKOPPYMNLUMOHHOW 3KCNEPTU3E
HOPMATUBHbIX MPABOBbIX AKTOB Y1 MPOEKTOB HOPMATUBHbIX
MPABOBbIX AKTOB

MpnHAT
locypapctBeHHOM dymoin
3 niona 2009 ropa

OpobpeH
Cosetom Pepepauuu
7 vitona 2009 roaa
CnN1CoK U3MEHAIOLWMX JOKYMEHTOB
(B peq,. PepepanbHbix 3aKoHOB 0T 21.11.2011 N 329-03,
o7 21.10.2013 N 279-93)

Cratba 1

1. Hactoawmii depepanbHblii 3aKOH YCTaHaB/AMBAET MPABOBble W OpPraHM3aLMOHHbIe OCHOBbI
aHTUKOPPYMLUMOHHOM 3KCMEepPTU3bl HOPMATUBHbIX MPaBOBbLIX aKTOB M MPOEKTOB HOPMATMBHbIX MPaBOBbIX
aKTOB B LLeNIAX BbIABNEHUA B HUX KOPPYMNLMOTEHHbIX GaKTOPOB 1 UX NOCNEAYIOLLErO YCTPaHEHUS.

2. KoppynuuoreHHbIMW GaKTopammn ABAIOTCA MOJIOMKEHNA HOPMATUBHbLIX MPABOBbLIX aKTOB
(NpoeKkToB  HOPMaTMBHbLIX NPaBOBbIX aKTOB), YyCTaHaBAWBalOWMe ANA  NPaBONPUMEHUTENA
Heob0CHOBAHHO LUMPOKME Npedenbl YCMOTPEHUA MAU BO3MOMKHOCTb HEOBOCHOBAHHOMO MPUMEHEHMUSA
WCKAOYEeHNA M3  obwmMx nNpaBwa, a TaKKe MNOJMOXEeHWA, CoAeprKaliMe HeonpeaeseHHble,
TPYAHOBBLINOAHUMbIE U (MAK) obpemeHUTeNbHble TpeboBaHUA K rparkaaHam W OpraHMs3aumam U Tem
CaMblM CO34aloLLMe YCAOBUA ANSA NPOABAEHUA KOPPYNLMM.

CratbAa 2

OCHOBHbIMX  NPUHUMMNAMW  OPraHU3aUMM  AHTUKOPPYNUMOHHOM 3KCNEePTM3bl HOPMATUBHbIX
NPaBoOBbIX aKTOB (NPOEKTOB HOPMATUBHbIX MPABOBbLIX aKTOB) ABNAIOTCA:

1) o06s3aTeNbHOCTb MNPOBEAEHUA AHTUKOPPYMNUMOHHOM 3KCNepTU3bl MNPOEKTOB HOPMATUBHbBIX
NPaBOBbIX AaKTOB;

2) oueHKa HOPMaTMBHOrO NPaBOBOMO aKTa BO B3aMMOCBS3M C APYTMMU  HOPMATUBHLIMU
NPaBOBbIMW aKTaAMM;

3) 060CHOBAHHOCTb, OOBEKTMBHOCTL W MPOBEPAEMOCTb PE3y/bTaTOB aHTUKOPPYMNLUMOHHOM
3KCMepTM3bl HOPMATUBHbIX MPABOBbLIX AKTOB (NMPOEKTOB HOPMATUBHbIX MPABOBbIX aKTOB);

4) KOMMNETEHTHOCTb INL, MPOBOAALLUX AHTUKOPPYMNLMOHHYIO 3KCNEePTN3y HOPMATUBHBIX MPABOBbLIX
aKTOB (MPOEKTOB HOPMATMBHBbIX MPABOBbIX AaKTOB);

5) cotpyaHuyectBo ¢esepanbHbIX OPraHoOB MCMOJAHWUTENbHOM BAACTU, MHbIX TOCYAAPCTBEHHbIX
OpPraHoOB W OpraHM3aumii, OpPraHoB rOCYAAPCTBEHHOW BAAacTM cybbekToB Poccuiickoni dPepepauuu,
OpraHoOB MECTHOro CaMoynpaB/ieHUsA, a TaKKe UX AOMKHOCTHbIX L, (Aanee - opraHbl, OpraHN3aunmn, ux
AONKHOCTHbIE INLA) C MHCTUTYTaMM rpakaaHcKoro obuiectsa Npu nNposeaeHUM aHTUKOPPYNUUOHHOM
3KCMepPTM3bl HOPMATUBHbIX MPABOBbLIX aKTOB (MPOEKTOB HOPMATUBHbIX MPaBOBbLIX aKTOB).

Cratba 3
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1. AHTUKOPPYNUMOHHAA 3KCMepTM3a HOPMATMBHbLIX MPaABOBbLIX AKTOB (MPOEKTOB HOPMATUBHbIX
NpaBOBbIX aKTOB) NPOBOAUTCA:

1) npokypaTypoii Poccuiickoit degepauum - B COOTBETCTBUM C HacToswum degepanbHbiM
3akoHOM U PepepanbHbim 3akoHoM "O npokypaType Poccuiickon ®Pepepaumn’, B yCTAaHOBNEHHOM
leHepanbHOM NpoKypaTypoi Poccuitckoit ®enepaumnm nopsagke U cornacHO METOAMKe, onpeaeneHHom
Mpasutensctsom Poccuiickoin Pepepaumu;

2) denepanbHbiIM OpraHOM WMCMOJHUTE/IbHOM BAacTM B 061acTM HOCTULMM - B COOTBETCTBUU C
HacToawmum PepepanbHbiM  3aKOHOM, B MNOPAAKE WM COMMACHO MeToAMKe, OnpeaeneHHbIM
Mpasutenbctsom Poccuiickoin Pepepaumu;

3) opraHamu, OpraHu3auMAMM, MX OOJKHOCTHbIMM JIMUAMKM - B COOTBETCTBUMM C HACTOALLMM
depepanbHbIM  3aKOHOM, B NOPAAKE, YCTAaHOBAEHHOM HOPMATUBHbIMM  MPaBOBbLIMM  AKTaMM
COOTBETCTBYHOLWMX PesepanbHbIX OPraHOB UCMOHUTENbHON BAACTU, UHbIX FOCYAAPCTBEHHbIX OPraHOB U
OpraHu3auuii, OpraHoB TrOCYAApPCTBEHHOM BNacTM CcybbekToB Poccuitckon depepaumm, OpraHoB
MECTHOrO CaMoOYyMnpaBAEHUA, W COFNACHO MeToAMKe, onpeaeneHHon [paBuTenbcTBOomM Poccuiickol
depepaunn.

2. MpoKypopbl B X0Ae OCYLLECTBAEHWA CBOMX MOJIHOMOYMI MPOBOAAT AHTUKOPPYMLMOHHYIO
3KCnepTU3y HOPMATUBHbIX NPABOBbLIX AKTOB OPraHOB, OPraHU3auMi, UX AOKHOCTHbIX UL, MO BONPOCaM,
Kacatowmmes:

1) npas., cB060A4 U 06A3aHHOCTEN YesI0BEKA U FPaXKAAHWUHA;

2) rocyfapCcTBEHHOM M MYHMUMNANbHOM COBCTBEHHOCTW, FOCYAAPCTBEHHOM U MYHMLMNANbHOM
CNyXbbl,  OHOAKETHOro,  HaNOroBOrO,  TaMOXEHHOro,  JIECHOro,  BOAHOFO,  3eMEeJIbHOrO,
rPafoCTPOUTENBHOTO, MPUPOLOO0XPAHHOIO 3aKOHOA4ATE/IbCTBA, 3aKOHOAATEIbCTBA O JIMLLEH3MPOBAHUNY, a
TaK¥Ke 3aKOHO4ATENbCTBA, PEryanpylowero AeATesbHOCTb FoCyAapCcTBEHHbIX Koprnopaunin, ¢oHAoB u
WMHbIX OpraHM3aumii, cosgaBaemblx Poccuinckon ®epepaumels Ha ocHoBaHUKU defepasbHOro 3aKoHa;

3) coumanbHbIX TapaHTUMIi AWuaMm, 3amelalowym (3ameLlaBluMM) ToCcyAapCTBEHHbIE WU
MYHULMNANbHbIE AO/IKHOCTM, SONKHOCTM rOCYAaPCTBEHHON AN MYHUUMNAABHOMN CAYKObI.

3. ®depepanbHbll  OpraH WCNOAHWUTENbHOM BAactM B obnactm  OCTUUMM  NPOBOAUT
AHTMKOPPYNLUMOHHYIO 3KCNepTU3y:

1) npoekToB deaepanbHbiX 3aKOHOB, MPOEKTOB YKa3oB lMpe3sungeHTta Poccuiickoin ®epepaunn u
NPOEeKTOB NocTaHoBAeHWI MpaBuTenbcTBa Poccuinickoin ®epepaumm, paspabatbiBaembix degepanbHbIMm
OpraHamu UCMNOJIHUTENbHOM BNACTU, MHBIMWU FOCYAAPCTBEHHBIMW OpPraHaMM M OpraHM3aumMaMMK, - NpuU
NnpoBeAeHUM UX MPABOBOM IKCNEPTU3bI;

2) npoektoB nonpasBok [paButenbctBa Poccuitickon depepaumm K npoektam denepanbHbix
33aKOHOB, NOArOTOB/IEHHbIM  deaepanbHbIMM  OpraHamMu  UCMONHUTENIbHOM  BAAcTW,  MHbIMU
rocy4apCTBEHHbIMM OPraHaMm M OpraHM3aLMaMM, - NPU NPOBEAEHUN UX NPABOBOM 3KCNEPTU3bI;

(8 pea. PepepanbHbix 3akoHoB 0T 21.11.2011 N 329-93, 07 21.10.2013 N 279-03)

3) HOpMaTMBHbIX MPaBOBbIX aKTOB deaepanbHbIX OPraHOB MCMNOJHUTENBHOW BAACTU, WHbIX
rocyapCTBEHHbIX OPraHOB M OpraHU3aLMii, 3aTparMBalroLLmMX Npasa, cBob6oabl M 06A3aHHOCTU YenoBeKa
W rpa*kAaHWHA, YCTaHAB/MBAOLWLMX NPABOBOM CTATYC OPraHM3aLmMni AN UMEIOLUX MEXBEAOMCTBEHHbIN
XapaKTep, a TaK¥Ke YCTaBOB MYHMLMMA/NbHbIX 00Pa3soBaHWA U MyHUUMNA/bHLIX NMPABOBbIX aKTOB O
BHECEHUM W3MEHEHWA B YCTaBbl MYHMLMNAAbHbIX 06pasoBaHWit - NpU WX TOCYAAPCTBEHHOM
perucTpauuu;

4) HOpMATMBHbIX MPABOBbIX aKTOB cybbekToB Poccuiickoit ®Pepepauun - Npu MOHUTOPUHTE KX
NPUMEHEHMA W NpPU BHECEHUU cBedeHW B depepasnbHbIi PEernctp HOPMaTUMBHbLIX MPaBOBbIX aKTOB
cybbekToB Poccuitckoit Pepepaunn.

(B pen. PegepanbHoro 3akoHa ot 21.11.2011 N 329-93)

4. OpraHbl, OpraHM3aumMn, UX AOMKHOCTHbIE UL NPOBOAAT AHTUKOPPYNLMOHHYIO SKCNepTusy
NPUHATBIX UMW HOPMATUBHbIX MNPABOBbIX AKTOB (NPOEKTOB HOPMATUBHbLIX MPABOBbIX AKTOB) MNpU
npoBeAeHMUM UX MPABOBOM IKCNEPTU3bl U MOHUTOPUHIE UX MPUMEHEHWA.

5. OpraHbl, OpraHusauuu, WUX LAOMKHOCTHble NMLA B C/ly4ae OOHapy)KeHMs B HOPMATMBHbIX
NPaBOBbIX aKTax (MPOEKTax HOPMATMBHbIX MPABOBbIX AaKTOB) KOPPYNUMOreHHbIX GpaKkTopoB, NpUHATME
Mep MO YCTPAHEHWMIO KOTOPbIX HE OTHOCUTCA K WX KOMMEeTeHUUW, MHPOPMUPYHOT 06 3TOM OpraHbl
NPOKypaTypbl.

6.  AHTMKOPPYNUMOHHAA  3KCNepTM3a  HOPMATMBHbIX  MPaBOBbIX  aKTOB,  NPUHATbIX
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peopraHM3oBaHHbIMU U (MAK) yNpPasaAHEHHbIMM OpraHamu, OpraHM3auuAMM, NPOBOAMTCA OpraHamM,
OpraHM3aumMaAMK, KOTOPbIM nepedaHbl MOJHOMOYMA PEOPraHM30BaAHHbLIX W (MAKM) ynpasaHEHHbIX
OpraHoB, opraHM3aumii, NPU MOHUTOPUHIE NPUMEHEHMA AAHHbIX HOPMATUBHbIX MPaBOBbIX AaKTOB.

(yacTb 6 BBeaeHa PegepanbHbiM 3akoHOM 0T 21.11.2011 N 329-03)

7.  AHTUMKOPPYMUMOHHAA  3KCNepTM3a  HOPMATMBHbLIX  MPaBOBbIX  aKTOB,  MPUHATbIX
peopraHM3oBaHHbIMU U (MAKU) yNpa3gHEHHBIMW OpraHamu, OpraHM3aunaAMM, NOJTHOMOUYUS KOTOPbIX MPK
peopraHMsaummn 1 (Mam) ynpasaHeHuMu He nepegaHbl, NPOBOAMUTCA OPraHOM, K KOMMETEHLMM KOTOPOTro
OTHOCUTCA oOcylUecTBAeHNe ¢GYHKUMM MO BbipaboTKe rocyfapCTBEHHOM MOJAMTUKM M HOPMATUBHO-
NpaBoOBOMY PEryaIMpOBaHMIO B COOTBETCTBYHOLWLEN chepe AeATENbHOCTU, NPU MOHUTOPUHIE NPUMEHEHNA
JAHHbIX HOPMATUBHbIX NPABOBbIX aKTOB.

(yacTb 7 BBegeHa PeaepanbHbiM 3akoHOM oT 21.11.2011 N 329-93)

8. Mpu BbIABNEHMUU B HOPMATUBHbIX MPABOBbIX aKTaX PEOPraHU30BAHHbIX U (UAK) ynpasgHEeHHbIX
OpraHoB, OpPraHW3auMii KOpPPYMLUMOreHHbIXx $aKTOPOB OpraHbl, OpraHW3aLMu, KOTOPbIM nNepesaHbl
NMOJIHOMOYMA PEOPraHN30BaHHbIX W (MAKM) ynpasAHEHHbIX OPraHOB, OpraHWsauui, AnMbO opraH, K
KOMMNETEHUMM KOTOPOro OTHOCUTCA ocylecTsieHMe OyHKUMM Mo  BblpaboTKe rocynapCTBEHHOM
NO/IMTUKM WM HOPMATUBHO-NPABOBOMY PEryIMPOBaHUI0O B COOTBETCTBYHOLWEN chepe [eATeNbHOCTH,
NPUHUMAIOT pelleHne o paspaboTke MpoekTa HOPMATMBHOIO MPABOBOrO aKTa, HamnpaB/eHHOro Ha
UCKtOYEHNE M3 HOPMATMBHOIO MPABOBOMO aKTa PEOPraHM30BaHHbLIX W (MNK) yNpasgHEHHbIX OpraHa,
OpraHusaLmmn KoppynumoreHHbIx GaKkTopos.

(yacTb 8 BBeAeHa PeaepanbHbiM 3aKoHOM 0T 21.11.2011 N 329-93)

Cratba 4

1. BbiABNEHHble B HOPMATUBHbIX MPABOBbIX aKTax (MPOEKTax HOPMATMBHbLIX MPaABOBbLIX AKTOB)
KOppynunoreHHble GaKkToOpbl OTPArKaKOTCA:

1) B TpeboBaHMN NPOKypopa 06 M3MEHEeHUM HOPMaTUBHOrO MPaBOBOro akTa MAM B obpalleHun
NPoKypopa B cyn, B nopagKe, NpeaycMOTPeHHOM MpoueccyasibHbIM 3aKOHO4ATENbCTBOM PoccuiicKol
depepauny;

2) B 3aK/II04EHUN, COCTABIAEMOM MPU NPOBEAEHUN aHTUKOPPYMNLMOHHOM 3KCNEPTMU3bI B CAyYasX,
npeaycMoTpeHHbIX YacTamM 3 1 4 cTaTbk 3 HacToswero ®esepanbHOro 3akoHa (aanee - 3akIO4YeEHME).

2. B TpeboBaHMM nNpokypopa 06 M3MEHEHUN HOPMATUBHOIO MPABOBOrO akTa WU B 3aK/OYEHUU
OOMKHbI 6bITb YKasaHbl BbIIB/IEHHble B HOPMaTMBHOM MPaBOBOM aKTe (MPOeKTe HOPMAaTMBHOrO
NpPaBOBOro akTa) KoppynuMoreHHble GpakTopbl U NpeanoKeHbl CNOCobbl UX YCTPaAHEHMUS.

3. TpeboBaHue npoKypopa 06 W3MEHEHMM HOPMATUBHOrO MPABOBOrO aKTa MNOANEXUT
06A3aTeNbHOMY PaCcCMOTPEHUIO COOTBETCTBYIOLIMMWU OPraHOM, oOpraHuMsauuen WAnM [AOSKHOCTHbIM
JIMLUOM He Mno3gHee Yem B AeCATUAHEBHbIM CPOK CO AHA MOCTynaeHus TpeboBaHWA U y4MTbIBAeTCA B
YCTQHOB/IEHHOM MOpPAAKE OpPraHOM, OpraHu3aumen UAM AONMKHOCTHLIM JIMLOM, KOTOpble U3Aanu 3ToT
aKT, B COOTBETCTBMM C WX KomneTeHuumei. TpeboBaHWe nNpokypopa 06 M3MEHEHUU HOPMaTMBHOIO
NpaBoOBOro akKTa, Hanpas/eHHOe B 3aKoHOoAaTe/lbHblM (NpeacTaBUTENbHbIA) OpraH rocyAapCTBEHHOM
B/1acTU cybbeKTa Poccuiickon ®eaepaumm unmn B NpeacTaBUTENbHbIA OpraH MecTHOro camoynpas/eHus,
nognexunt obsasateslbHOMYy PAcCMOTPEHUIO Ha GaMMKalWem 3acefaHWM COOTBETCTBYHOLLErO opraHa U
YUYMTbIBAETCA B YCTAHOBJIEHHOM NOPSAKE OPraHoOM, KOTOPbIA U343/ 3TOT aKT, B COOTBETCTBUWU C €ro
KOMMeTeHUMeN.

4. TpeboBaHMe npokypopa 06 W3IMEHEHMW HOPMATMBHOIO MPABOBOrO aKTa MOMKET ObITb
06rKan0BaHO B YyCTAHOBNEHHOM NoOpsAAKe.

4.1. 3aKkNoYeHUn, cocTaBasemble Npu NPoBeAeHUM aHTUKOPPYNLMOHHOM 3KCNepTM3bl B CAy4asX,
NpeaycMoOTpPeHHbIX MNyHKTOM 3 4actm 3 cTaTbu 3 Hactosuero ®PeaepanbHoro 3akoHa, HocCAT
obAsaTenbHbI XapaKtep. Mpu BbiABNEHUM KOPPYNUMOTeHHbIX GaKTOPOB B HOPMATMBHbLIX MPABOBbIX
aKkTax degepanbHblX OPraHOB WCMOAHUTENBHOW BAACTW, WHbIX TOCYAAPCTBEHHbIX OPraHoB U
opraHusauuii, 3aTparMsalolMx npaBa, cBoboabl WM 06A3aHHOCTM YeNoBeKa W rpakAaHWHa,
YCTaHaB/MMBAIOLWNX NPABOBOW CTaTyC OpPraHM3aUMii UAM UMEIOLMX MEXKBEAOMCTBEHHbIN XapaKTep, a
TaKXe B ycTaBax MyHMUMMaNbHbIX 0BPa3’oBaHUI U MYyHULUMNANbHbLIX MPABOBbIX aKTax O BHECEHUU
M3MEHEHUN B YCTaBbl MyHULMNA/bHbIX 06Pa30BaHUI yKa3aHHbIe aKTbl He NoA/erKaT rocyapCTBeHHOM
pernctpauum.
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(yacTb 4.1 BBeaeHa desepanbHbiM 3akoHOM 0T 21.11.2011 N 329-93)

5. 3akntoyeHua, coctaBasemble Npu NPOBEAEHUN AHTUKOPPYMNUMOHHOM 3KCNEPTU3bl B CAy4asX,
npeayCcMOTPEHHbIX NyHKTamu 1, 2 n 4 yactu 3 cratbn 3 HactoAwero PeaepanbHOro 3aKOoHa, HOCAT
peKOMEHAATENbHbLIN XapaKTep M NoanexatT o06A3aTeNbHOMY PacCMOTPEHUIO COOTBETCTBYHOLLMMMU
OpraHoM, opraHusaumein UAn SONKHOCTHBIM JULLOM.

(yactb 5 B pea. PegepanbHoro 3akoHa ot 21.11.2011 N 329-93)

6. PasHornacua, BO3HMKAKOLWME NPU OLEHKEe YKA3aHHbIX B 3aKAKOYEHUU KOPPYMNUMUOTEeHHbIX
daKkTOpOB, paspellatoTca B NopAAKe, ycTaHOBAeHHOM [paBuTenbcTtBom Poccuiickon deaepaumiu.
(B pea. PepepanbHoro sakoHa ot 21.11.2011 N 329-93)

Cratba 5

1. MHCTUTYTbI rparKaaHcKoro obliectsa M rpaxgaHe MoryT B nopsagke, NpeaycMOTPeHHOM
HOPMaTMBHbIMM NPABOBbIMM aKTamu Poccuiickoit Peaepaumn, 3a cueT cobCTBEHHbIX CPeaCcTB MPOBOAMUTDL
HE3aBUCUMYIO  aHTUMKOPPYMUMOHHYIO 3KCMEPTM3y HOPMATMBHbLIX MNPaBOBbIX aKTOB (NPOEKTOB
HOPMaTMBHbIX MPABOBbIX aKTOB). OPALOK M YCNOBMA aKKpeAUTaLMU 3IKCNEPTOB MO NPOBEAEHUIO
HE3aBUCMMOM  aHTMKOPPYMLUMOHHOW 3KCMepTM3bl HOPMATMBHbLIX NPaBOBbIX aKTOB  (MPOEKToB
HOPMaTMBHbIX NPABOBbIX aKTOB) ycTaHaBAMBaOTCA deAepanbHbIM OPraHOM UCMOAHUTENLHOW BAACTU B
ob1acTu rCTULMN.

(8 pea. PepgepanbHoro 3akoHa ot 21.11.2011 N 329-93)

2. B 3aKknt04eHUN NO pesynbTaTam HE3aBUCMMOWM aHTUKOPPYNLMOHHOM 3KCNepTu3bl A0IXKHbI ObITb
YKa3aHbl BbIfiBJIEHHbIE B HOPMATMBHOM MPABOBOM aKTe (MPOEKTe HOPMATMBHONO MPaBOBOIO aKTa)
KOppynuuoreHHble GakTopbl M NPeasioxKeHbl CNoCobbl UX YCTPAHEHUA.

3. 3ak/iloveHWe Mo pe3y/ibTaTaM He3aBUCUMOMN aHTUKOPPYMLMOHHOW 3KCMepTU3bl HOCUT
peKoMeHAaTe IbHbIN XapaKTep U MOANEXUT 06A3aTeNbHOMY PAacCMOTPEHUIO OPraHOM, OpraHu3auuen
WU OO/MKHOCTHLIM JIULLOM, KOTOPbIM OHO HanpaB/ieHO, B TPWUALATMAHEBHbIA CPOK CO AHA €ero
nosyyeHua. Mo pesynbTaTam pPacCMOTPEHUSA TPaKAaHUHY WAWM  OpraHW3auuu, MpoBOAUBLUMM
He3aBMCUMMYIO 3KCMEPTU3Y, HANPaBAAETCA MOTMBMPOBAHHbIA OTBET, 33 UCK/IOYEHWEM C/ly4aeB, Koraa B
3aKNIOYEHUM OTCYTCTBYET MNpPeAsiIOKEeHMEe O cnocobe YCTPaHEHWA BbIIBAEHHbIX KOPPYMLMOTeHHbIX
¢dakTOpOB.

MNpe3snaeHt
Poccuiickoin Pepepaumn
O.MEOBELEB
Mocksa, Kpemnb
17 nionsa 2009 ropga
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