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MOCBALUEHWE
(BMecTO BBEAEHMUSA)

2023 roji 03HaMeHOBaH BEKOBBIM 100MIeeM VIHCTUTYTa 3aKOHOJATe /b-
CTBa ¥ CpaBHUTEJIBHOI'O TpaBoBeenus nipu [IpaBuTenbcrBe Poccuiickoil
depepanuu. B 3TOM rozgy ropuamdeckas o01iecTBeHHOCTh OTMeYaia U CTO-
JIeTHe IVIaBHOI'O Hay4yHoro coTpyAHuka MHcTtutyTa B. A. Paxmunosuya.
3HAYMMOCTH U B3aMMOCBS3aHHOCTb 3TUX COOBITUN HEBO3MOXXHO IIEPEO-
LIEHUTD, IOCKOJIBKY YECTh U CJIaBa HAYKHU ONIPEeJeNAI0TCA TBOPYECTBOM €€
«JleTeli» — y4eHBIX: universitas magistrorum et scholarum.

VIMs JOKTOpa IOpUANYECKUX HAayK, Tpodeccopa, 3acIyKEeHHOTO I0pPUC-
Ta Poccutickoii ®ezsepaiivu Buktopa AGpamMoBrya PaxMUIOBUYA 30I0ThI-
MU 6YKBaMU BIICAHO B UCTOPHUIO POCCUHCKOHN IUBUIUCTUKY, OTKPHIBAs
OZIHY W3 CJIaBHBIX CTPaHUI] UUBUIUCTHYecKo mrkoasl BHMMC3/M3uCIl.
B crenax BHMNMC3 oH cocTosICA KakK 6IeCTSIINI FOPUCT, SHITUKJIOTEINCT,
BAYMYMBHIN HCCIEA0BATETh HauboJIee KPYITHBIX TPO6IeM BELTHOTO U KOP-
IIOPaTUBHOIO IIpaBa.

BukTop AGpaMOBUY — MOCJEAHUM aciupaHT mpodeccopa M. M. Arap-
KOBA, IPUBHECIIHMI HOBOE CJIOBO B IOPUAUYECKYIO HAYKY IO MHOTMM Hau-
60Jiee CI0XHBIM BOIIPOCaM I'PaXKAaHCKO-IIPABOBOI'O PETryJINPOBAaHUSA.

Ero CKJIOHHOCTH K HayYHOH paboTe IpOsBUINCH HA CTapIIUX Kypcax 06-
y4eHHA Ha IopuAndeckoM ¢pakyabreTe MOCKOBCKOT'O YHUBepcuTeTa. 21 Mas
1946 1. M. M. Arapkos (3aBeAyIomuii kageLpoi rpakJaHCKOT'o IIpaBa U Ha-
VYHBIN PyKOBOAUTEJb B. A. PaXMUJIOBHYa) BEICOKO OLIEHUJI pabOTy CTYZAEH-
ta IV kypca «HeBO3MOXXHOCTH UCTIOTHEHUS CAENKH» ¥ BEIHEC 0OCYKIeHUE
[IOCTaBJIEHHBIX U PACKPBITHIX UM Hay4YHO-NPAaKTUYeCKUX [TpobjeM Ha 3a-
cenanue kadeaprsl. PaboTa B. A. PaxmuioBuya 3aHsaa 1-e MeCTO B KOH-
Kypce cTyZeHuYecKuX pabot. Tak Havasach HayYHO-UCCIeI0BaTENbCKas
JieATebHOCTD OyyIIero KpyIrHOI'0 YYeHOTO-IIpaBoBea.

Vil



MocesAuleHne (BMecTo BBEAEHUSA)

VIHCTUTYTOM Hepen3aHbl Haubosiee 3HAaYUMble PAGOTHI YYEHOTO,
He YTpaTUBIINE aKTyaJabHOCTU!. OCHOBHBIE BeXU HAyYHOT'O TBOPYECTBA
B. A. PaxMu0oBUYa OTpa’keHbl B uCcTOpuorpaduu VIHCTUTYTA U KU3HE-
OIIMICAHUAX er0 COTPYAHUKOB2.

C mepuozom pa6oTsl Bo BHMNC3/M3uCII cBsA3aHbI OCHOBHbIE U HAWOO-
Jiee KpyIIHbIe pe3y/bTaThl HAyYHOU feATenbHOCTH B. A. PaxmuioBuya B OT-
HOIIeHUY KOPIIOPaTUBHBIX IPAaBOOTHOIIEHUH U IpakAaHCKO-IIPaBOBOT'O
cTaryca IOpUANYECKHUX JIUL, IPakZaHCKO-IIPABOBOI OTBETCTBEHHOCTH,
IIpaBa cOOCTBEHHOCTH U OTPAaHUYEHHBIX BEITHEIX [TPaB, CUCTEMBI I'PaXKIaH-
CKOT'O 3aKOHOZIaTeNbCTBA. JINUHbIE Ka4eCTBa YYEHOI'0 — MOPAAOYHOCTD,
YeCTHOCTH U IPUHIIUIINAIBHOCTD, BBICOKAA KYJIbTYpa, PA3HOCTOPOHHOCTD
B3IVIAZIOB U yBJIEUeHUH — BO MHOT'OM CIIOCOOCTBOBAH €I'0 TBOPYECKOMY,
HEeTPUBUAJBLHOMY, HO IIPU 3TOM Y3HaBaeMOMY HOAXOAY K 000 Hcce-
JoBaTelbCcKol 3azade. B. A. PaxMuioBrdeM IIOATOTOBJIEHO He OZHO IIO0-
KOJIeHVe TaJaHTIVBBIX U BRICOKOKBAJIU(UIIIPOBAHHBIX YUEHBIX U MTPaK-
TUYeCKUX PAaOOTHUKOB, KOTOPBIM IIPUBUTHI I[EHHBIE METO/0JIOTUYECKUE
HaBbIKM ITOCTAHOBKY U PEIIeHUs MPaBoBoii mpobiembl. Bce oHu ¢ 61a-
roapHOCTHIO BCIIOMUHAIOT JAHHYI0 UM QyHaMeHTaJbHYIO aclIupaHT-
CKYIO ITOATOTOBKY, BEICOKHE TPeOOBaHUA, IpebABIIEMBIE X HAYIHBIM
PYKOBOZUTEJIEM K cZjadye CIOKHEUIINX KOJJIOKBUYMOB, 06ecleunBIIe
UM IIUPOTY IpodeccroHaTIbHOTO MUPOBO33PEeHUs, 3PYAULIUIO, IIPUBUB-
IIKe HaBBIKM apryMeHTalluy U J0Ka3aTeIbCTB OTCTaNBAaEMBbIX IPABOBBIX
TTO3UILIMH He TOJBKO B HayKe, HO M Ha IIPaKTHKe. BukTop AGpamMoBUY ObLI
OTKPBITHIM, XKU3HEPAZOCTHBIM U JIF0O03HATETBHBIM Y€JI0BEKOM, BBICOKO-
HPaBCTBEHHBIM U He0e3y4acTHBIM K TOPXKECTBY CIIPaBEAJUBOCTH B 3a-
KOHO/IaTeJIbCTBE PEIHOYHOM S5KOHOMUKY, HaBCETZAa OCTAaBUBIIUM J0OpHIE
BOCIIOMHWHAHUA B CEPALIAX €r0 yYEHUKOB U KOJLJIET.

BarnAzbl yueHOro BO MHOTOM OIIEpEJVIN BPEM S, a TOAOTOBJIEHHBIE UM
IIpeJIOKEHUA Y BBIBOJBI OCTAIOTCA aKTYaJbHBIMU U B COBPEMEHHBIX YC-
JIOBUSIX COLIMAJIbHO-9KOHOMMNYECKOT'0 Pa3BUTH A, [T0JIy4asd HOBOE 3ByYaHUe

! Cwm.: PaxmunoBud B. A. Viz36pauuoe. M., 2005.
2 Cwm.: IHCTUTYT 3aKOHOZATENbCTBA U CPABHUTEIBHOTO IPABOBeIeHU IPU [IpaBUTEIb-
ctBe Poccutickoit Pesepannu: HesabsiBaemblie umeHa. M., 2010. C. 151.



MNoceAweHne (BMeCcTo BBeAeHS)

U cMBICT. B. A. PaxMuioBrU4y NprHaZJjeXaT aBTOPCTBO U IEPBEHCTBO B Pa3-
paboTKe MPOrpeCCUBHBIX UEH U TIOAXO0/OB, TOJOXKEHHBIX B OCHOBY Aeii-
CTBYIOIIETr0 3aKOHOJATENBCTBA U /10 CUX II0P BEICTYNAIIINX OPUEHTUPOM
BO MHOTHX BOIIPOCAX: O 3HAYeHUU QeZlepaJbHBIX NCTOYHUKOB TPakAaH-
CKOI'0 3aKOHOZ,AaTeJIbCTBA B COOTHOILIEHUHN C perMOHAJIBHBIMU, O CUCTEME
rpak[JaHCKOT'0 3aKOHOZATe/IbCTBA, COAEPKaHUU KOPIIOPATUBHBIX IIPaBO-
OTHOIIIEHU}H, MecTe IIpaBa ollepaTUBHOTO YIIPaBJIeHU A B BEI[HO-IPaBOBOM
peryinupoBaHuU, CTaTyce roCylapCTBEHHBIX NIPeANpUATUN U yUpexe-
HUH, 3HaYeHUHU JeJIeHUA OpraHu3alyii Ha KoMMepuecKre 1 HeKoMMepye-
ckue u ap. CogepKaTesbHO LIEHHB U aKTYaJIbHBl HAYYHO-IIPAKTUYECKUe
pa3paboTKu y4eHOro, Kacamuiyecs ocobeHHOCTe BO3MEIeHU SKOJIO-
TUYECKOTO BpeZa®, He[OMMyCTUMOCTH OTOXXAEeCTBIEHUSA ITyOINIHON KOM-
MIeTEeHIIY U YCJIYTH KaK ToBapa U mpeiMeTa obs3arenbcTB. KoHcTatupys
HECOOTHOCHMOCTD YaCTHOMIPABOBHIX U MTyOIUYHO-TIPABOBHIX PETY/ISITOPOB
Y IPUMEHHUTEJIBHO K CTaTyCy U KOMIIETeHIIK OPraHOB roCyZapCTBEeHHOMN
BJyIacTy, B. A. PaxMWIOBUY Zj0Ka3aJj, 9YTO IPU3HAKU IPAaBOCYOBEKTHOCTHU
B IIyGJIMYHOM U YaCTHOM IIpaBe He COBIIAJAaloT, a BlIacTHAST KOMIIETEHIU
He CBfI3aHA C I'PAXXAAHCKO-IIPABOBHIM CTATyCOM IOPHUAUYECKOrO JIHULa*.

ITpodeccop B. A. PaxMuIoBUY — TOCIEJ0BATENb U IPOAOIKATENh
Hay4YHBIX pa3paboToK MpobeM KOPIOPaTUBHOTO IIpaBa IUBUIUCTHYE-
ckoii mkonasl BHUVIC3/M3uClIl. B ero Tpyzax moiyuuau pa3BUTUe U Ie-
peocMbICeHNe B HOBOH COLIMa/JbHO-9KOHOMUYECKON pealbHOCTU UZeu
LUBUJINCTOB — OCHOBOIIOJIOKHMKOB LIMBUJIMCTAYECKOM 1IKoapl BUIOH:
E. A. ®netimu, /. M. 'enkuHa, C. H. Bpartycsa, M. M. Arapkosa. Buuma-
HU€ YYEeHOT0 OBIIO CKOHI[EHTPUPOBAHO He TOJIBKO Ha CTATyCe OTAEIbHBIX
BU/IOB IOPUANYECKUX JIUII, HO U Ha 06IIel TEOpUY ¥ OCHOBHBIX TOJIOXKE-
HUAX KOPIIOPAaTUBHOI'O IIpaBa.

3 Cwm.: Paxmuiosud B. A. ['paXIaHCKO-IIPAaBOBAsA OTBETCTBEHHOCTD 33 BpPeJ, IPUYUHEH-
HBIN HapylleHueM IPHPOJ0OXPaHUTEIbHOI'0 3aKOHOAaTenbcTBa // KoMMmenTapuii ap-
OGUTpa)KHOU pakTUKY / OTB. pes. E. B. AHucumos. M., 1981. N2 14. C. 59.

4 Cm.: PaxmunoBud B. A. I'pakjaHCKO-IIpaBoOBEIe GOPMBI X035 HCTBEHHOT'O PacyeTa B Ipo-
MBIIIEHHBIX U IPOU3BOACTBEHHbIX 06 beAHeHUAX poMbliienHocTy CCCP: guc. ...
Z-pa opuj. Hayk. M., 1980. C. 224, 228-229.



MocesuleHne (BMecTo BBeAEHMNSA)

VHTepec K pa3paboTKe y3J0BBIX MIPOOIeM KOPIOPATUBHOI'O IIpaBa
He OB CTyYaifHOCTBIO MU IIPOU3BOJBHBIM BEIOOPOM HAyYHOTO ITOMCKA.
Ero mpoaymupoBaja ocTpas moTpebHOCTb CTpaHbl B 9pEKTUBHOM 3a-
KOHOZATeIbCTBe, 06eCIeYnBaIOIeM peatu3aluio KPYIMHENIINX X035i-
CTBEHHBIX pedpopM TpeThel ueTBepTH XX B., KapUHAJIBbHO IIOMEHABUIUX
SKOHOMUWYECKUH YKJIaZ ¥ TEMIIBI pa3BUTHSA CTPAHHI U obIecTBa. 3ajaqu
obecrieyeHU I SKOHOMHYECKOTI'0 POCTa HE MOTJIM OBITh peIleHbl 6e3 HOBBIX
MIPaBOBBIX PelIEHUH, yCTaHABINBAIOIUX 6aTaHC MeXY eHTpaIu30BaH-
HBIM yIIpaBJeHHeM U [TOBBIIIeHHeM SKOHOMUYeCKOH CaMOCTOATEIbHOCTH
peAnpUATHi U UX 06befuHeHUN. TpeboBaIUCh HOBBIE METOABI OPTraHU-
3alLlM¥ U yIIpaBJIeHHUs IIPOU3BOACTBOM U IIPOMBILILIIEHHOCTBIO CTPAHEBL U UX
npaBoBoe odopmieHre. HoBaTopckye Uzen U NMpesIoKeHUA B PETryau-
poBaHMU X03pacueTa ObLIU pa3paboTaHsl B. A. PaxMuioBudeM, 060CHO-
BaBUIUM KJIFOYeBbIE IPU3HAKU U KPUTEPUU ONpeJieIeHUA I0pUuaudecKo-
r'o JInlia ¥ HeIOIyCTUMOCTb €TI0 OTOXKAeCTBJIEHUA C MHOIOBapUaHTHBIMU
Pa3sHOBHUAHOCTAMU O6beJUHEHUI B TPOMBIIIIEHHOCTU U TPOU3BOJCTBE.
Y4ueHBbIM GbLIa TOKa3aHa pa3HUIla SKOHOMUYECKOTO BOCIIPUATHSA TOBAPO-
[IPOU3BOAUTEA, IPOU3BOACTBEHHON eIMHUIIBI U IOPUANYIECKOTO JINIa®.

B neproz cTaHOBJIEHUS POCCUNCKOT'0 3aKOHOAATeIbCTBA YUYEeHBIN IIPO-
aHaJIM3UPOBAJI Y3/I0BBIE IPOOJIEMBI U CYIIeCTBO OTHOLIEHUH IO yIIpaBJIe-
HUIO I0PUANYECKUMU JIUIJAMU ¥ 0COOEHHOCTU UX IIPOSIBJIEHUS B KOMMED-
YeCKUX M HEKOMMEDPUECKUX OPraHu3aluax, IpobaeMbl U 0COOeHHOCTU
bopMHUpOBaHUA UMYILIeCTBEHHOU OCHOBEI IeSITeIbHOCTH I0PUANYIECKOTO
JIMIa, 9To caMo 1o cebe IpU3HAHO Npe/Tedyeli BOSHUKHOBEHUA KOpIIopa-
TUBHBIX IPAaBOOTHOILIEHUN. Bl BEIABIEHBl HeJOCTaTKU TEKYIIHUX pe-
¢$opM rpaXkJaHCKOT0 3aKOHO/AaTeIbCTBA U HAaMeUYeHH! jalbHeRITre maru
II0 er0 COBeplLIeHCTBOBaHUIO. B. A. PaxMuioBuY yTBep:KAaj, YTO B OCHO-
Be HeJOCTaTKOB 3aKOHOZATEJIbCTBA O IOPUANYECKUX JULIaX, IPUHATOTO
B 1990-1991 IT., «JIEXXUT OTCYTCTBHUE Y €T0 pa3pabOTUUKOB U IPUHUMAI0-
IIMX €r'0 OPraHoB BJIACTU AACHOI'O IIpe/iCTaBJIeHUA O TOM, 4YTO 3TOT IPaBOBOM

5 Cwm.: PaxmuioBud B. A. [IpaBoBble pOPMBI XO3IUCTBEHHOI'O pacyeTa B IPOMBIIIJIEHHBIX
o6beanHeHusaX. M., 1977. C. 12.
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WHCTUTYT B YCJIOBUAX PBIHOYHOM S5KOHOMUKU IIpeHa3HaYeH TOJIbKO AJIA
OZHOTO — JJIfl Y4acTUs IOPUJUIECKOro JUIla B UMYIL[eCTBEHHBIX OTHO-
LIeHUAX», YTO He TOJIBKO IIpeJionpeensaeT 00g3aHHOCTh HeCeHN A ITOTHON
UMYIeCTBEHHON OTBETCTBEHHOCTH B 060pOTe, HO U popMUpyeT 06pas
IOPUUYECKOTO JTUIla — cOOCTBEHHUKA®.

MHor¥e BBIBOZBI ¥ TpeIoxkeHUs1 Tpodeccopa B. A. PaxMuioBUYa Halll-
JIU OTpakeHue B KOAUGUKAINU POCCUICKOTO I'PaXKZaHCKOTO 3aKOHOa-
TeJbCTBA B cepeZriHe 1990-X IT., He yTpaTUB aKTyaJbHOCTU U B HACTOA-
1mee BpeMs.

Ocoboti 3acityroii B. A. PaxMuioBuda ciefyeT CIUTaTh UHULIMATUBY
pa3paboTku 06I1ei TeOpUU KOPIIOPATUBHOTO ITpaBa B HOBEHIIIEH poccuii-
CKOM HayKe 4aCTHOI'O IIpaBa, He OrpaHUYMBasACh Ipe/cTaBleHreM CUCTe-
MBI ¥ BUZIOB OT/I€IbHBIX IOPUAUYECKUX UL VM, B 4aCTHOCTH, Ha BBICOKOM
HayYHO-TEOPETUYECKOM YPOBHE OBLTH pa3paboTaHbl TPaBOBhIE MEXaHMU3-
MBI yIIpaBjeHusd IOpUANdecKUM JUlloM. Emie 0 cTaHOBIeHUA poccuii-
CKOT'O 3aKOHO/IaTeIbCTBA B YCJIOBUAX Pa3BUTHUA NPeANIPUHUMATEILCTBA
U PBIHKA UM 060CHOBAaHO He TOJIBKO pPa3IuYue BHY TPUOPTaHU3aIIHIOHHBIX
U yIIpaBJeH4YeCKUX OTHOLIEHUH B I0PUHUYECKOM JIUIle, coep KaHue Ipa-
Ba Ha yIIpaBJIeHUe B IOPUANYECKOM JIUIlE, HO ¥ TIOKa3aHa HeOOXOAMMOCTh
SKOHOMUKO-COIIMaJIbHBIX MCC/IeJOBAaHUN «peabHOU AeATeTbHOCTH, COLU-
aJIbHBIX U 9KOHOMUYeCKUX GYHKIINHT I0pUANIeCKUX JIUL» KaK BaXKHEHIIero
bakTOpa pa3BUTHUA 3aKOHOAATENbCTBA’. DTO HAIIPABIeHUE TPOAEMOHCTPH-
POBAJIO BaXKHOCTH BCECTOPOHHEH OIIEHKU U YUeTa MeXANUCIUTIIMHAPHOTO
oAxoza B GOpMUPOBAHUH [TPABOBOI'O PETYIUPOBaHUs. B. A. PaxmuioBuy
BU/IEN yCIIeX KOoAUPUKAITUY TPaKJaHCKOTO 3aKOHOIaTeabcTBa B 1995 T.
B MHCTUTYI[HOHAIN3ALMH WIEHCKUX OTHOIIEHUH, BOSMOXKHBIE [TEPCIIEKTH-
BHI BBI/IeJIeHU S 0COOBIX OTHOIIEHUH 110 YIIPaBIeHUIO IOPUANYECKUM JIUIIOM
B OTZEIBbHYIO TPYIITY, CE(TMEHT I'Pa’KAaHCKO-IIPaBOBOI'O PEryJIupOBaHus,

6 PaxmuuoBud B. A. 3akoHOzZaTeIbHOE ObECIIeYeHre PHIHOYHOM SKOHOMUKY // Poccuii-
CKO€ 3aKOHOZaTeIbCTBO: IPOOIEMEI ¥ TEPCIEeKTUBH / I71. pef. JI. A. OKyHbKOB. M., 1995.
C.212.

7 PaxmmioBud B.A. O Tak Ha3bIBaeMOM Ccy6cTpaTe IpUANYECKOro nlia (K BOIPOCY O IIy-
TAX U3y4YeHU: Iopugudeckoro suna) // Tpyast BHUMC3. 1984. N2 29. C. 107.
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MocesAueHne (BMecTo BBEAEHMNSA)

IIOZ0TPaCIb rpaxaaHckoro npasad. Ero ngeu o npaBocy6beKTHOCTH I0PH-
AUYECKOTO JIULIA U CITy:KeOHOM QYHKIIMY ero OpraHoB yIpaBJIeHus, O ca-
MOCTOSATETbHOU UMYIECTBEHHOM OCHOBE KaK HEOOXOAUMOM MPEATIOChIIKE
JeATeIbHOCTH JTI060T0 IOPUANIECKOTO JINTIA® He TOIBKO BBIEPKAJIU ITPO-
BEPKY BpeMeHeM U >KU3HbI0, HO U JIETJIN B OCHOBY pelleHUI pOCCUICKOTO
3aKOHOZaTenbCTBa. Ha KOHIIENITYaJlbHOM YPOBHE YUeHBIM CHOpMYIHUPO-
BaHbI ¥ IPOAHATN3UPOBAHEI O0IIIVe 3aKOHOMEPHOCTH, 33/1aYH U ITEPCIIEK-
TUBBI PA3BUTUSA POCCUNACKOT'0 3aKOHO/IATeIbCTBA B HOBBIX U MEHIOLTUXCS
9KOHOMUYECKUX YCIOBUAX .

Ha sTare cTaHOB/IEHUS PEIHOYHOM SKOHOMUKY B. A. PaxmuioBuy 8-
Jisiics ¢iarMaHoM, 6€3yCIOBHBIM JTUAEPOM HayYHO-IPAaKTUUECKUX pas-
PaboTOK KOPIIOPATUBHEIX IPABOOTHOIIEHUH B IUBUINCTUYECKOM IIKOJIE
V3uCIl. ViMeHHO 3TUM 00yCJIOBIeHa OPraHU3AIUs B €T0 YeCTh KPYIJIOTO
crona «<KoprnopaTuBHOe IpaBo B HOBbIX 9KOHOMUYECKUX YCJIOBUAX: IIpeJie-
JIBI 1 CBOOOZBI OTPaHUYEHUA» B paMKax XVI ExxerogHbIX HAyYHBIX YTEHUN
namaTu npodeccopa C. H. BpaTycs, npoBeseHHbIX THCTUTYTOM B 2021 T.

Ocoboro BHUMaHUA TpebyeT aHaIU3 HayYHO-IKCIIEPTHOH! AesITeNTbHO-
ctu B. A. PaxmuioBuya. Vim pa3paboTaHbl 1 060CHOBaHB HOBAaTOPCKUE
IIOZAXOABI K pa3pelleHnI0 CI0KHBIX BOIIPOCOB YaCTHOMN U rocyZapCcTBeH-
HOH cOOCTBEHHOCTH, HAIMOHAIU3ALUN COOCTBEHHOCTU OOILIEeCTBEHHBIX
opraHusanuii u o6beJUHEHNH, aBTOHOMHUH UHCTUTYTOB I'PAXKAAHCKOTO
obIecTBa ¥ rocyZapCTBa B CBA3U C pacCMOTpeHreM KOHCTUTYIIMOHHBIM
Cynom P® «gena KITCC»1.

8 Cwm.: PaxmumioBud B. A. O foCcTHXKeHUAX U ITpOCYeTax HOBOr'o ['pakIaHCKOr0 KoZleKca
Poccutickoii Pegepanuu // T'ocyzapcTBo v mpaBo. 1996. N2 4. C. 122.

®  Cm.: PaxmuioBud B. A. [IpaBoBble pOPMBI XO35IHCTBEHHOT'O pacyeTa B IPOMBIIIIEHHBIX
o6beanHeHusX. M., 1977. C. 107-120.

0 Cwm.: PaxmusnoBud B. A. O6 o611ieil KOHIIENIIUK IPaXkJaHCKOTO 3aKOHOAATeabCTBa Poc-
cuu // Marepuaisl MeXAyHapoJgHON Hay YHO-IIPaKTUIeCKOoi KoHdepeHIMY «['parkaH-
CKOe 3aKOHOZaTeIbCTBO Poccuiickoit Peseparuu: cocTosAHYE, IPOOIEMBI, IEPCIIEKTH-
BbI». M., 1994.

1 Cwm.: PaxmuioBud B. A. [TuBninuctudeckue BonpocH «zgena KIICC» B KOHCTUTYIHOH-
HoM Cyze Poccuiickoii Pesepannu (BEICTYILIEHUE 3KcNepTa) // Vigeu 1 TpaAuuuy oTe-
4YeCTBEHHOM I[UBUINCTUKU: PyOeXH 10X ¥ HOBble TOPHU30HTHL: COOPHUK MaTepuajoB
XVII Hayuubix yTeHuit namsitu npodeccopa C. H. Bpatycsa. M., 2023. C. 220-230.
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MNoceAweHne (BMecTo BBeAeHNS)

MaJiou3BEeCTHBIMU U TOYTH 3a0BITBIMU OCTAIOTCS (aKThI €70 YUaCTHA
B ITOATOTOBKeE U 06CykAenuu npoekta Koncturynuu PO 1993 r. Cireayet
OTMETUTD OJIMH U3 TIIABHBIX PE3Y/IBTATOB PAOOTHI 3TOT'0 EPUO/Aa — YUEHBIHN
apryMeHTHUPOBaJ HEOOXOMMOCTb OTHECEHUA K pesepasTbHOMY BeZIEHUIO
BOIIPOCOB I'paX/JaHCKOTO 3aKOHOaTeIbCTBa Ha TOM OCHOBAHUM, UTO IIPU
paszesieHuU KOMITeTeHITUM MexX 1y Poccutickoit ®eznepanueii u cybbeKTa-
mu Poccutickoit ®eziepaniiv My IpYU OTHECEHUH T'PAXKAAaHCKOTO 3aKOHO-
JlaTeJbCTBA K X COBMECTHOMY BeIeHUIO OKaXKeTCs HeBO3MOXKHBIM pa3BU-
THe PIHOYHBIX OTHOILIEHUH B CTpaHe, MlepekuBaollleil Kpu3uc nepexoza
K 9KOHOMUKe HOBOM Gpopmariuu. CoXxpaHUINCh CTEHOTPAMMBI BRICTYIIIEHUH
B. A. PaxMusioBr4a 1o Bonpocam IpegmeTa BeJeHUA IPaKZaHCKOT0 3aKO0-
HOZIaTe/IbCTBA, 3HAUYEHU TPAaBONIPUMEeHUTENbHON MPAaKTUKU BBICIIUX CYZOB
KaK aKTOB TOJIKOBAHWS U ONIPeZieIeHUS HAalIPaBJIeHUH Pa3BUTHUS 3aKOHO-
JarexbcTBa U Ap.'2 O mpaBoBOM NPUPOZE Y 3HAYEHUY KOHCTUTYITMOHHBIX
HODPM B pa3BUTUU I'PaKAAHCKOI'0 3aKOHOAATEIbCTBA YUeHbIN 3a[yMbIBaJICs
elle oTHocuTenbHO KoHcTuTynuu Corosa CCP 1977 r. B pasBuTre KpUTHU-
YeCKOU OIIeHKH BO3MOXKHOCTHU PETYIUPOBAHUS XO3IUCTBEHHBIX OTHOIIIE-
HUU eIMHBIM HOPMAaTUBHBIM aKTOM y4eHbIN 00paTHJ BHUMaHue Ha He-
BO3MOXXHOCTh peau3alliy 3TOU MOZETU TI0 TPUINHE HEOJAHOPOAHOCTH
U IIpeIMeTHOM HercuepraeMoCTH 060 beKTa MTPaBOBOI0 PETyIUPOBAHU .
BriocyieICTBUYM 3TH AOBOABI OB MCIIOb30BaHbl B KPUTUKE KOHIIEIITUH
X035 CTBEHHOTO IIpaBa, 000CHOBAHWY MHUMOCTH ZIyaJIr3Ma rpakJaHCKo-
T'0 ¥ TOPTOBOTO ITpaBa B IOCTCOBETCKOM I'Pa’kAaHCKOM 3aKOHOZAATeTbCTBE.

[Tpodeccop B. A. PAXMUIOBUY — aKTUBHBIN yYaCTHUK U OJJMH U3 HaW-
6oJiee aBTOPUTETHHIX SKCIIEPTOB B paboTe Hal MPOEKTOM KOHIIETIITUY Pas-
BUTUA 3aKOHO/JATeJbCTBA O IOPUANYECKHUX Jullax B Hayase XXI B. B Mc-
CJIeIOBaTeJbCKOM LIeHTpe JyacTHOro npasa umeHu C. C. AjekceeBa IIpu
[Tpe3ugenTe Poccuiickoii Pepepanuu.

12 Cm.: KOHCTHTYIIMOHHOE COBeIaHNe: CTeHOrpaMMBbl, MaTepHaJsl, JOKYMeHTHI (29 anpe-
g5t — 10 Hos16pst 1993 1.) / moz o6. pea. C. A. dununnosa, B. C. YepHoMbIpAWHA,
C. M. Illaxpas, 1O. ®. fIpoBa, A. A. Cobuaka, B. @. llymetiko. M., 1996. T. 20. C. 388.

13 Cp.: Koucturynus CCCP u mpaBoBbie IPOGIEMBI COBEPIIEHCTBOBAHUSA PYKOBOJCTBA
HapOJHBIM X03AHCTBOM / O0TB. peA. K. . [llepemer. M., 1977. C. 80.
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TBopueckas sHepru U Xa/ia HOBBIX HAyYHBIX OTKPBITUN COIIPOBOXK-
ZlaJIi YYEHOr o [0 ITociefHero AHA ero kusHu. B 2003 roay npu paccMoTpe-
Huu KorctutyuronHbeM Cygom PO xxanobel rpaskaand O. M. MapuHUY€eBOH,
A. B. Hemuposcko#, 3. A. CkaaHoBol, P. M. CkisanoBo# u B. M. [Ilupsesa
Ha rpegMeT KOHCTUTYIIMOHHOCTH MOJIoKeHUM 11. 1 1 2 ¢T. 167 ['parkAaHCKO-
ro kogiekca PO B. A. PaxMuoBUY BBICTYTIAJ B Ka4ecTBe SKCIepTa. 3a MoA-
rOTOBKOM IIpaBOBOM ITO3UIIMH 110 ey IIoCIe0Balu KpyIHbIe, HO, K COXKa-
JIEHUIO, TTOC/IeAHYE TyOIUKALIMU YIYEHOTO O COOTHOIIEHUY BUHANKAIUYU
U «CKBO3HOI» PECTUTYIIMHU, O pacIPOCTPaHEeHUU HOPM O HeZleHiCTBUTE/Ib-
HOCTHU cZieJIOK Ha o06pocoBecTHOro mpuobperarensa'*. HeckoibKo paHee,
Ha pybe’ke BEKOB U THICIYENETUH, YUeHBIM OBLIU MOATOTOBJIEHH U OIIY-
6imKoBaHbI paboThl 06 oco6oM cTaryce Banka Poccru Kak OpUANIECKO-
r'0 JIUIla ¥ OpraHa BJacTU Ha CTBIKE I'PAXXAaHCKOT0, a[MUHUCTPATUBHOI'O
u duHaHCcoBoOro npasa'®. [Ipu KOMIIJIEKCHOM pacCMOTPEHUU U U3yYeHUH
[IOCTaBJIEHHOTO BOIIPOCa OBIIN UCIONb30BAHbI M aKTyaTU3UPOBAHBI Me-
Tozoorudeckue paspaborku BHUVIC3, nonydeHHbIE TPU UCCIeI0BAHUU
MIPaBOBOT'O PETYINPOBAHUSA X03AWCTBEHHOI'0 MeXaHU3Ma.

MoHorpadus sABIAeTCA AAHBIO YBaXXeHUSA U MaMATH npodeccopy
B. A. PaxMuU10BU4Yy — BBIAAIOIIEMYCA IOPUCTY U 3aMedaTeJlbHOMY, UH-
TeJIIMTeHTHOMY 4eJIOBeKY. ABTOPY ITOCUACTIUBUJIOCH IO3HAKOMUTHCA
1 HayaTh obIIeHue ¢ MpodeccopoM ellle B TOABI CBOET'O pAaHHETO CTYAeH-
YecTBa ¥ NPOOYKAeHUS HHTepeca K U3yUYEeHUIO UBUIUCTUKH, OBITH CIIY-
raTesieM U cobece JHUKOM MacTepa, Yb1 KOHCTPYKTUBHBIE TPEAJTOKEHUS
TIO3BOJIMJIU IIOATOTOBUTD U IIPECTABUTD OTAENY I'Pa’kAAHCKOI'0 3aKOHO-
JarenbcTBa IHCTUTYTA CBOU NEPBBIE COYMHEHUS B )KaHPE KOMMEHTapus
cyZe6HO-apOUTpaKHON TPAKTUKH; 3[IECh JKe OH IOy YU CTPOTHE, HO KOH-
CTPYKTHBHBIE KDUTHYECKHE 3aMeYaHU K CBOUM IIepPBBEIM paboTaM o Bi1a-
JeHUU U BJaJieIbYeCKO 3alIuTe, PECTUTYLIU 1 HEOCHOBATETFHOM 000-
rameHUY B rpaXkJaHcKoM npase. HayuHoe Hacienue B. A. PaxmunoBrya

4 Cm.: PaxmusoBud B. A. PacnpocTpaHAIOTCSA JTM HOPMBI O HeIGMCTBUTEIBHBIX CAENIKaX
Ha fo6pocoBecTHOro puobperarens? // XKypHai poccuiickoro mpasa. 2003. N2 12.

15 Cm.: PaxmusoBud B. A. I'pakiaHcKo-1IpaBoBoe nosioxkeHue banka Poccuu Kak opugu-
yeckoro smna // IlpaBo u skoHoMuKa. 2001. N2 6.
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€llle MPECTOUT OCMBICJIUTh. ET0 HOBATOPCKUI 1 06CTOSTENBHBIN TOAXO/
BO MHOT'OM OPHEHTHPOBAJ aBTOpa Ha KOHI[EHTPALIMIO BHUMAaHU Ha OCHO-
BOIIOJIATAIOIIE 1 BMECTE C TeM HanboJiee CIIOpHbIE BOITPOCH COBPEMEHHO-
r'0 KOPIIOPATUBHOTO IPaBa. DTUM OO'BACHAETCS BKIIOUEHHE B IIpe/arae-
MYI0 BHUMAaHUIO YUTATEJ A pabOTy aBTOPCKOTO IIPeACTaBIEHU KaK KJlac-
CUYeCKUX BOIIPOCOB IPakJaHCKOTO IIPaBa, TAK U HEPa3phIBHO CBS3aHHBIX
C HUMU MPOLIECCYaTbHBIX MTPOOJIEM 3aIIUTHI KOPIIOPATUBHBIX TPAB U Pas-
pelleHUs KOPIIOPaTUBHBIX CIIOPOB, Pa3BUTHA KOPIIOPATUBHBIX OTHOLIEHUH
BO BHEIIHEOKOHOMMUYECKOH ZIeITEbHOCTU U MeXKAyHapOAHOM 4acTHOM
MpaBe, OlIEHKW BO3MOXKHOCTEH U Pe/IEIOB PACCMOTPEHY S KOPIIOPATHUBHO-
ro [IpaBa B MeXX0TPacJeBOM U MEXANUCIIUILIMTHAPHOM JAVICKYPCE C U3JI0XKe-
HUEM BO3MOXXHBIX ITOJIOXKUTETHHBIX M OTPULIATETHHBIX IEPCIEKTUB 3TOTO
pelIeHus, a TAKKe TIOMCKA B3aMMOCBSI3U M TOUEK [TEPeCEeUeH ST KOPIIopa-
TUBHOTO U TPYZOBOI0 IIpaBa, KOPIIOPAaTUBHOT'O M KOHKYPEHTHOT'O IIPaBa,
KOPIIOPAaTUBHOT'O U 3KOJIOTUYECKOro rpaBa. MoHorpadus He IpeTeHAYET
Ha BCEOXBATHIBAIOIINI MacIITab U NCIEPIIBIBAIOIIEE PACCMOTPEHUE BCEX
BaXKHBIX BOIIPOCOB Pa3BUTH s COBPEMEHHOTO KOPIIOPAaTUBHOTO IIpaBa. AB-
TOp HaZleeTcsl Ha IMPOJOKEeHHEe AUCKYCCUI 10 0603HAUE€HHBIM B HACTOSA-
IeM KCC/IEZI0BAHUY TEOPETUYECKUM U MIPAKTUYECKUM BOIIPOCAM, TIOSIB-
JIEHVe HOBBIX B3IJISIZIOB M PEIIeHN, aKTUBHOE 0OCYKAeHNE aKTyaJlbHBIX
mpo6JieM COBpeMEeHHOT'0 KOPIIOPAaTUBHOTO MpaBa.
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OBLUME MNMOJIOXEHNA

O KOPIMNOPATUBHOM
[NMPABE NN KOPTTOPATUBHbIX

[MPABOOTHOLLUEHUNAX



naga |. O6wme NoNoXeHNss 0 KOPNOpPaTUBHOM NMpaBe M KOPNOPaTUBHbIX MPAaBOOTHOLLEHNAX

8§ 1. KopnopaTuBHbIe NMPaBOOTHOLLUEHUS:
npeameT U cogepxaHuve

B npaBoBBIX cHCTEMax COBPEMEHHOCTU He CJIOXKUJIOCh eUHOr'0 B3IJIA-
Jia Ha o0Illee TTOHUMaHNe KOPIIOPATUBHAIX MTPAaBOOTHOIIEHUH, KOTOPHIH
65U 6B YHUBEPCAJIBHO IPUMEHNM 6e30THOCUTEIBHO K MHANBUYAIbHBIM
0COOEHHOCTAM Pa3BUTHS COBPEMEHHBIX TPABOBBIX CUCTEM.

[IpaKTUKO-OpHEHTHPOBAaHHBIE TOAX0/H M36eraroT 3aKpeIIeHU B 3a-
KOHOZIaTeJIbCTBe Ollpe/ieIeHNI KOPIIOpaTUBHBIX IPAaBOOTHOIIEHUH WX UX
MIPU3HAKOB, IPeIMETHO 0060C06JI55 IPaBOBOE PETYINPOBaHUE OTHOLIEHUH
10 CO3ZaHUI0, QYHKIITMOHUPOBAHUIO, INKBUAAIINY, peOpraHu3alliy, yda-
CTHIO U yIIpaBJIeHUIO B IOPUANYECKUX JUIAX.

B ropuaudeckuii 06MX0/ ZOBOJBHO JaBHO BOIIJIO OTOX/ECTBIEHUE
IOpUANYECKOTo JuIia u Kopnopanuu'. Ciesyer oroBOPUTHCS, YTO TaKOe
pellleHNe ABJIAETCA Ype3MepHbIM 00001eHeM, B pe3y/ibTraTe KOTOPOTo
MOTYT OBITh YTPaueHBl 0OCOOEHHOCTYU He TOJBKO OTAENbHBIX BUIOB I0PU-
AUYECKUX JIUIL, HO U He0OX0AUMOE pas3inire KOPIIOPAIUU U TIOOBIX MHBIX
rpakIaHCKO-IIPaBOBBIX OOUTHOCTEH, He 06J1aJal0IUX CTaTyCOM Ioprunde-
ckoro jsuia. TeM He MeHee KOpIIOpaTUBHOE IIpaBo KaK I0puAudecKoe CU-
cTeMoobpa3ylollee TOHATHE IBJISETCS YHUBEPCATbHBIM IS OTIpeeIeHUS
criennUKY MOJIOXKEHUA BCeX I0PUAUYECKUX JIUI] B IIpeIMeTe I'PaKJaHCKO-
[IpaBOBOTI'O peryJupoBaHusd, He OrpaHUYUBAACH TOJIBKO KOMMepYeCKUMU
OpraHu3anyaMu — KOPIIOPALUAMU U T. [1.

B HOpMaTUBHOU MHCTUTYIMOHAIM3AUM KOPIIOPATUBHBIX IPAaBOOT-
HOIIeHUH uMeeTcA He TOJIbKO Hay4YHO-TeopeTHyecKasd, HO U IIpaKTH4e-
CKas HOTPeOGHOCTH, TOCKOJIBKY IIPU €€ OTCYTCTBUY BO3HUKAIOT CI0KHOCTH
C IpaBoBOH KBasudUKanyel oTiebHBIX chep U CerMeHTOB IIpeZiMeTa pe-
Ty/IMpOBaHUA UMYIIEeCTBEHHBIX ¥ OPraHU3aIlMOHHBIX OTHOILIIEHUH, COIIpO-
BOXK/JAMOIIUX Pa3BUTHE IOPUANYECKOTO JINIIA U IeATeIbHOCTH, CBA3aHHON
C y4acTHeM B HeM U yIIpaBjeHueM UM.

! Cwm.: MosonuH B. I1. IIpaBoBoe NoyI0XKeHHe TPeANPUHUMATEIbCKUX KOPIIOPALIUii ¥ 0C-
HOBHBIE TEH/IEHIIUY Pa3BUTHA 3aKOHOZATeNbCTBA 0 Kopnopanusax B CIIA: aBroped.
AUC. ... A-pa I0puA. Hayk. M., 1967. C. 6-7.
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www.infotropic.ru, “HTepHeT-Mara3uH usgareascTsa: http://shop.infotropic.ru

Bce mpaBa 3amuineHsl. Jlio6oe KOMMpoBaHUe, BOCIPOU3BeJeHNe, XpaHeHNe B MHGOPMALIMOHHBIX CH-
cTeMax WJIM Iepejaya B 11000 GopMe U JI06BIME CpelCcTBAMHM — 3/IeKTPOHHBIMY, MeXaHHYeCKUMH,
nocpescTBOM GOTOKOMMPOBAHUA, 3aIUCAMHU MJIM UHBIMU — JII000# 4acTH 9TOM KHUT'H 3anpelieHo 6e3
nucbMeHHOro paspeineHus 000 «MHboTponuk Meaua».

Vi3faHue He COAEPXUT UHPOPMALUIO, TPUIHHAIONIYIO BpeZ 3A0POBbIO U (M/IK) PasBUTHUIO AeTel, U UH-
dopmanuio, 3anpenieHHYIO A pacCIpOCTPaHEHU CPeAH eTe.
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